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BBEJAEHUE

AKTyaJIbHOCTb TE€MBI HCCJIEJOBAHUS 3aKJIIOYAETCd B TOM, YTO KOpPEHHBIC
W3MCHEHHS OOIIECTBEHHBIX OTHOIICHUH B CBSI3U C MEPEXO0J0M K PBIHKY, JKECTKas
KOHKYpEHIIMSI B MHUpe OW3HEeca W BCEro TIpakIaHCKOro OOIIECTBA, MO3BOJIAIOT
TOBOPUTh O IIEJIECO00pPa3sHOCTH W Jake HEOOXOIMMOCTH TMPUBJICUEHUS KaK
IOPUINIECKUX, TaK U (PU3HUECKHUX JIUIl K YTOJIOBHOW OTBETCTBEHHOCTH, a TaK JKE
OOyCJIOBWJIM HEOOXOIUMOCTh pPa3pabOTKU M NPHUHATHS HOBOTO YTOJOBHOTO
3aKOHOJIATENIbCTBA, HAMPABJICHHOTO HA OXPAaHy OTHOUIECHUM, OCHOBAHHBIX Ha
MPUHINANAX paBHOMPaBUs BceX (OpM COOCTBEHHOCTH, KOHKYPEHIUU MEXKTY
XO3SIUCTBYIOIIUMU CyObEKTaMu, CBOOOIbI TPEANPUHUMATENHCTBA.

OOBEKT  HWCCICIOBAaHUSA  COCTABISIIOT  OOIIECTBECHHBIC  OTHOIICHHS,
CKJaJpIBatOIIMecss B 0O0JacTM  YroJIOBHOTO  TMpaBa U YrOJOBHOTO
CYZIONIPOU3BOJICTBA, B CBA3U C JESITEIBHOCTBHIO €r0 YYACTHUKOB, KOTOpas HaleJIeHa
Ha 3alIATY SKOHOMHAYECKHUX MPABOOTHOIIECHUM.

[IpenmeroMm wucciienoBanus BbICTYHNArOT mojoxeHus YK PO, npyrue
MOJIOKEHUSI  YTOJOBHOTO M YTrOJOBHO-IPOILIECCYAJbHOTO  3aKOHOJATENIbCTBA
Poccuiickoii  ®eneparuu, peryadpyromyde OOIIECTBEHHbIE OTHOIICHHUS B
paccMaTpuBaeMoil cepe; MEXIyHapogHOE U 3apyOekHOe 3aKOHOMATENbCTBO;
TEOPETUYECKUE M TMPHUKIATHBICE OCHOBBI, IOpUIMYECKAs W HWHAs JUTEpaTypa,
CTaTUCTHUYECKUE JIaHHbIC, CyneOHas, CJEICTBEHHAas ¢ aJIMHHHCTPATHUBHAS
MpaKTUKa MPUMEHEHHUs 3aKOHOJIaTeJIbCTBA 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS
B DKOHOMHYECKOH cepe.

[lenwro uccnenoBanus sBISETCS pa3pabOTKa U 000CHOBAHWE TIOJIOKECHHM, a
TAKXK€ MNPAKTUYECKUX MPEIJI0KEHUM MO BOMPOCAM YTOJIOBHO-TIPABOBOM 3aIUTHI
DKOHOMUYECKHX  OTHOLICHHH U dbopMHUpOBaHUS ~ TPENJOKEHUA  TIO
COBEPIICHCTBOBAHUIO YTOJIOBHOTO 3aKOHOAATEIbCTBA.

VYkazaHHas 1eb NPEANoJIaracT peuieHrue CIeAYIONMX 3a1ay:

1) yTOUHUTH MOHSTUE U XAPAKTEPUCTUKY SKOHOMHUYECKUX OTHOIIECHUH, KaK

0o0BbeKTa YFOHOBHO-HpaBOBOﬁ 3alllUTHhI;



2) KOHKpPETH3UPOBATh HKOHOMHUYECKUE OTHOIIECHHUS KAaK OOBEKT YrOJOBHO-
IIPAaBOBOM 3aIUTHI;

3) wuccienoBarh OOIIYI0 XapaKTEPUCTUKY TMpPECTyIUiIeHUH B cdepe
SKOHOMUKHU;

4) netanu3upoBaTh MPEAMET MPECTYIICHUH, YKa3aHHbIX B TlaBax 21-23 YK
P®;

5) BeIpabOTAaTh MPEIJIOKEHUS 110 COBEPIICHCTBOBAHUIO 3aKOHOIATEIBCTBA
UX TIPAKTUYECKOMY MPUMEHEHHUIO B IIPU3ME YTOJIOBHO-TIPABOBBIX OTHOILICHUIA.

Crpykrypa paboTbl oOmpenensercs UeNblo, 3aJayaMd W JIOTUKOH
VICCJIEIOBAHHS.

[lepBass r1aBa BKIIOYAET U3YYEHHE TIOHATHE UM  XAPAKTEPUCTUKHU
PKOHOMHYECKUX OTHOIICHHM, Kak OOBEKTa YrOJIOBHO-NIPABOBOW 3alMThl. B
paMKax JaHHOW TJIaBbl SKOHOMHUYECKHE OTHOIICHUS OINPEACNIIIOTCS KaK OOBEKT
YTOJIOBHO-TIPABOBOM 3alIUThI; PACCMATPUBAETCSI KCTOPUSL CTAHOBJICHUS U PA3BUTHUS
YTOJIOBHO-TIPABOBOM  3aIIMTBl 3KOHOMHYECKMX OTHOIIeHWA B Poccum wu
UCCIIEYETCS CUCTEMA YTOJIOBHO-IIPABOBOU 3aLIUTHI Y)KOHOMUYECKUX OTHOILLEHUH B
3apyOeXKHBIX CTpaHAX.

Bo BrOpoM TiaBe [aeTCAd XapaKTEpUCTHUKA NPECTYIUICHUH IPOTHUB
COOCTBEHHOCTH, aHAJIM3UPYIOTCSA TMPECTYIUIEHUs B cdepe SKOHOMHUYECKOM
NEATEIbHOCTH W BBISABISIIOTCA OCOOEHHOCTH MPECTYIJIEHUH MNPOTUB HHTEPECOB
CJIy’KObl B KOMMEPUYECKHUX U MHBIX OpraHU3aIINsIX.

B Tperbeil ryaBe BBIABISAIOTCS aKTyaldbHble MPOOJEMBI YrOJIOBHOTO
3aKOHOJATEIbCTBA, O0ECIEUMBAIOMIETO 3aUIUTy 3KOHOMHUYECKHX OTHOIIECHUWA U
ONPENENATCA  IYTH  COBEPLICHCTBOBAHMS  YIOJIOBHO-IIPABOBOM  3AILMTHI

HYKOHOMHWYECKUX OTHOIIIEHUWH.



OCHOBHOE COIEPKXAHUE PABOTbI

TeopernyeckrH acCNeKT UCCJIETOBAHUA IKOHOMHUYECKUX OTHOLICHUH,
KaK 00beKTa yroJI0BHO-NIPABOBOM 3aIIIUTHI

[IpectynieHuss SKOHOMHUYECKON HaNpaBICHHOCTU NPEACTABISIOT BeChMa
CEpbE3HYI0  YIpo3y  SKOHOMHYECKOM  Oe3omacHocTH  rocyaapcrBa. Ilpu
CpPaBHHUTEJIBHO MaJiOM YICIbHOM Bece B 0OIeld Macce MPecTyIUICHUH OHH
MPUYHUHSIIOT BO MHOTO pa3 OOJIbIINK MaTepUualbHbIi yiiep0. DTo npenonpenenser
oco0oe BHHMMaHUE PYKOBOACTBA MUHHCTEpCTBa BHYTpPEHHUX Jen Poccuiickoii
Oeneparuu (nanee - MBJI Poccun) k BBISIBICHUIO, PACKPBITHIO U PACCIEIOBAHUIO
MOI00HBIX TIPECTYIJICHUH.

B 2KOHOMHYECKMX MNpPECTYIUICHHSX B IIOJMHOM MEPE HCIHOIb3YIOTCS
WHCTUTYTHl TPAXKJIAHCKOTO IMpaBa - HOPUAUYECKHE JIMIA, JIOTOBOPHI, IICHHbBIC
OyMaru u T.JI., TOCTIOJICTBYET Ipak/IaHCKO-TIPABOBAsi TEPMUHOJIOTUS - OAHKOBCKUH
CYEeT, pEecTp AaKIMUOHEPOB, TpaH3akuus, OeHepuuuap U T.A., U HE TOJBKO
rOCHOJICTBYET, 3TU UHCTUTYTHI B MOJHON MEpE UCCIEAYIOTCA MPU BBISIBJICHUU U
paccieOBaHUM JKOHOMHUYECKMX mpecTymieHnii. M 3To0  HeyauBUTENBHO,
MOCKOJIbKY ~ OCHOBHBIMM  YYaCTHUKAMHM TaKUX  PaCCICIOBAHUN  SIBIISIOTCS
MpeANnpUHUMATENH (KaKk 0OBUHSAEMbIE, TaK U TIOTEPIICBIIKE).

N camoe r1i1aBHOE - OOBEKTOM TMPECTYMHBIX TMOCSATATEILCTB SIBJISIETCS
YCTaHOBJICHHBIN MOPSIZIOK OCYILIECTBIICHUS 3KOHOMHUYECKOMN 151
MpEeANTPUHUMATEIILCKON AESTETbHOCTH.

Takum 006pa3oM, MpecTyIyieHus B 3TOU cdepe SIBISIOTCS MOCATaTeIbCTBOM
Ha 0a30BbIC OTHOIIECHUS B OOIIECTBE, B CBS3U C UYEM HEJIb3S HE BHIJICIUTH UX B
0CO0YI0 KaTeroprio YroJJOBHO HaKa3yeMbIX JESHUM.

Ha cerogmsmauii  geHp 0co0as OTBETCTBEHHOCTH B 0Oppbe ¢
MPECTYITHOCTHIO B c(hepe IKOHOMHUKH OOBEKTUBHO BO3JIaraeTcsi Ha MUHHUCTEPCTBO
BHYTpeHHUX Aen Poccun. Ha pa3auyHbIX UCTOPUUECKUX dTarnaX UMEHHO MOJMIIUU
MPUHAICKATH IIIMPOKUE TIOTHOMOYUS 110 KOHTPOJIIO B cpepe 3KOHOMUKH, OOpHOEe

C DOKOHOMHYECKON mpecTynmHocThlo. Ciayxkba SKOHOMUYECKON 0e30MacHOCTH



ABJISIETCS BECbMa 3HAYMMOM CTPYKTYpPOM, OJHOW M3 KJIIOUYEBBIX B cucreme MBJ]
Poccun.
OO01mas xapakTepuCcTHKA NPeCcTyIIeHUi B cepe IKOHOMUKH

3aKOH OTHOCUT MPECTYIUIEHUS MPOTHUB COOCTBEHHOCTH K YHUCIY
npecTyrieHud B cdepe skoHoMuku. U3 atoro ciemyer, yto YK PD oxpansier
OTHOUIIEHUS COOCTBEHHOCTH KaK OCHOBY JKOHOMHYECKOW cucremsl Poccum.
[ToaToMy pOAOBBIM OOBEKTOM MPECTYIUICHH MPOTHB COOCTBEHHOCTH CIEAYeT
NpU3HATh SKOHOMUYECKHE OTHOIIEHHUSA, OOecrneunuBaroe MaTepUalibHOE
0J1IaroCOCTOsTHUE JIMYHOCTH, OOIIECTBA U IOCY1apCTBA.

BuioBbeIM 00BEKTOM MpECTYyIUIEHUH, coOpanHbIX B ri. 21 YK P®, npunsro
CUUTATh OTHOLIEHUS COOCTBEHHOCTH. JTO HE CJIEAYET MOHMMATh B TOM CMBICIIE,
YTO 3TU NPECTYIUIEHUSI HEMTPEMEHHO MOPAXKAIOT MPABO COOCTBEHHOCTH.

TpagunuonHa knaccudukaus MPECTYIUIEHUH MPOTUB COOCTBEHHOCTH Ha
IpyIIbl B 3aBUCUMOCTH OT MX MOTHBAIlMOHHON HamNpaBiIECHHOCTU. Paznmnuaror
KOPBICTHBIE M HEKOPBICTHBIE IMOCATATENHCTBA.

ITon HKOHOMHYECKOM IPECTYITHOCTBIO IIOHUMAETCS
HE3aKOHHAsl IKOHOMHUYECKas AeSITENbHOCTh, OCYLIECTBIsIEMas C HCIOJIb30BAaHUEM
KPUMHUHAJIBHBIX METOJIOB C LIEJIbI0 HE3aKOHHOro oborameHus. B To ke
BpeMs IIPECTYIJIEHUSIMH B chepe SIKOHOMUYECKOH 1eATeIbHOCTUIIPU3HAOTCS
OOILIECTBEHHO  OIACHbIE JIEIHMS, COBEpIIAEMbIE B  Pa3IMYHbIX cdepax
XO3MCTBEHHON (3KOHOMUYECKOW) NEATENbHOCTU, MTPEAYCMOTPEHHBIE YTOJIOBHBIM
3aKOHOM W NPUYMHSAIONIME CYIIECTBEHHBIM Bpen (yuiepO) MHTepecaMm TIpak[iaH,
OopraHu3alui, o0IiecTBa, TOCy1apCTBa, BhIPA3UBIIMECS B MU3BJICUECHUNU HE3aKOHHO
MOJYYEHHBIX JOXOJ0B (HAXXUBE).

3a 2013-2016 rr. Kk YroJoBHOM OTBETCTBEHHOCTH OBbUIM HPHUBJICUEHBI HE
Menee 600 Thic. YenOBEK. 3a TMOCIEAHUE YEThIpE TroJa 3a HSKOHOMHYECKHE
npecTyruieHus: ocyxaeHbl 110 Thic. 4eloBek, B MeCTaxX 3aKIIOUYEHHS] HAXOIUTCS
12 teic. npeanpunumareneir, 8 CU30 - 55 Teic., MOJ CIEICTBUEM - TOYTH

200 teic. B 2015r. 3ampecrymienus B chepe  MpeANpPUHUMATETHCKON
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NEATETLHOCTH OCYXACHBI 2 ThIC. 4YeloBeK. OMHAKO YHCIO TAKUX OCYKIECHHBIX
MMEET TEHACHIMIO K COKPAIECHUIO.

AKTyaJIbHbIE MIPO0JIEMbI YTOJIOBHOI0 3AKOHOAATEJIbCTBA,
o0ecrneyHBaIOIIEro 3alUTy YJKOHOMUYECKUX OTHOIEHUIH U MyTH
COBEPLIEHCTBOBAHMS YI0JIOBHO-IIPABOBOM 321U THI IKOHOMUYECKHX
OTHOLLEHUM

B ycnoBusx kpusmca 3amura SKOHOMUKH OT KPUMHHAIMTETa CTAHOBHUTCS
MPUOPUTETHOM 3amadeil rocymapctsa. HecimydailHO JaHHOE MOJIOKEHHE HAIILUIO
CBOE 3akperuieHue B HOBOM CTpareruu HalMoOHaIbHOW Oe3omacHocTH Poccum
(mexabpp 2015 roma). Ilpoumoroanuii 4-MpPOLEHTHBIA HPUPOCT YHCIIA
PKOHOMHYECKUX TMPECTYIUICHUH yOexJaeT B  HEOOXOAUMOCTH  TPUHSTHS
JOTIOTHUTENBHBIX MEP 10 ACKPUMUHATU3AINNA OTEUECTBEHHOW YKOHOMHUKH B TIEIISIX
MOBBIIICHUS €€ UHBECTUIIMOHHON NPUBJICKATEILHOCTA HA MEXKIYHAPOIHON apeHe.

Kak wu cnemoBamo oxujgatb, B MHUHYBIIEM KPU3UCHOM TOdYy YHUCIIO
HPKOHOMHYECKUX TPECTYIICHUH, BBISIBICHHBIX MPAaBOOXPAHUTEIHLHBIMU OpraHAMH,
yBenuuuiaochk Ha 4,3% (c 107,3 mo 112,4 TeIc.). IIpy 3TOM 10MISI TSKKHX U 0CO00
TSOKKUX JICSTHUM B OOIEM YHClie BBISIBICHHBIX IpEBBICHIA ABe TpeTu. [IpaBna,
YACIbHBIH  BEC  DKOHOMHYECKHMX  TMPECTYIUICHMH B OOIIEeM  4wHcCIie
3aperuCTPUPOBAHHBIX OCTaeTCAd HEOOIbIIMM - MeHee 5%. Pa3smep mpuunHEHHOTO
MaTepHaNTbHOTO YyIiepda OT IKOHOMHUYECKHX MPECTYIUICHUH (10 OKOHYCHHBIM
YTOJIOBHBIM JIeJlaM) TeM He MEHee BHYIIUTENbHbIA - 271,4 mupa. pyo. (B 2015
roay - 194,5 mapa. py0.). 13 atoit cymmbl moutu 50 mupa. pyO. MpUIILIOCH Ha
HaJoroBbIe NpectyrieHus (39,6 mipa. pyo.).

[To mamabiM OOBenunenHoro kpeautHoro Oropo (OKB), B mponuiom roay
KOJMYECTBO 3asBOK C NMPU3HAKAMH MOIIEHHUYECTBA HA TIOJyYeHHE OaHKOBCKUX
KpeauToB BbIpocsio ¢ 244 no 362 teic. Hanbonbmmii mpupocT COMHUTEIBHBIX
3asiBOK HAOJIIOMAETCST B CETMEHTE 0€33aJI0TOBOT0  KPEIUTOBAHUS (KPEIHUTHI
HaJIMYHBIMHU, KpEeIUTHBIC KapThl 1 POS-KpeauThl, BeIJaBacMbIe B MECTaX MPOIaK).
Jlons 3asBOK OpraHW30BaHHBIX MOIIEHHUKOB, OEpYyIIUX CpeacTBa 0€3 HaMepeHUs

UX BO3BpallaTh, B o0mIeM MOTOKe ocTtaercsi npexnei (35%). B t1o xe Bpems
6
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KOJIMYECTBO 3asBOK C HEJOCTOBEPHBIMHM JAHHBIMH O JIOXOAE WM paboTojaTese
BbIpocsio B 2,5 paza (¢ 10 mo 24%). OTO roBOpUT O HOBOM TPEHJIE - POCTE
KOJIM4ecTBa OOpalleHUil HEeCOCTOATENbHBIX 3a€MIIMKOB K YEpHBIM Opokepam,
TOTOBBIM 32 BO3HATPAXKICHHUE MOATBEPAUTD UX (PUKTUBHBIC JOXOJIbI U 3aHATOCTb.

O CHOXHOW SKOHOMHMYECKOM CHUTyallUd CBHUACTENBCTBYET M yTEUuKa
kanurtana. [lo nmoncuetam ®COM, B mpouuioM roay 3a pyoex mo COMHUTEIbHBIM
OCHOBaHUSAM ObLIO BBIBeJEHO OKoJio 1,47 TpnH. py6. (B 2015 roay - okomno 1,34
TpyH. py0.). st cpaBHeHUs: 0011asi CymMma NOCTYIUICHUM 13-3a pyoexka B Poccuto
MO TE€M K€ OCHOBAHHUSM COCTaBmia okoyio 215 mupa. py6. (B 2014 rogy - okoso
340 muapn. py0.). B pesynbraTe TpOBEACHHBIX (PUHAHCOBBIX PaCCIIECIOBAHUI
yZaJoCh Mpeceub AESITEIbHOCTh YETHIPEX TEHEBBIX IUIOIMIAJOK C 0OIIUM 00BEMOM
oOHanuuuBaHusi Oosnee 140 mupa. pyO., B OTHOLLIEHWHM MEHEIKMEHTAa OaHKOB,
OCYILIECTBISBUINX HE3aKOHHBIE ONEpaliu, ObUIO BO30YXKIE€HO 35 YrOJIOBHBIX JEII.

AHanu3 CyIIEeCTBYIOIIMX B JOKTPUHE ONPENEICHUH HKOHOMHYECKOU
0€30MacHOCTH IMOKA3bIBAET, YTO MPAKTUYECKH BCE HCCIEAOBATENIM, HECMOTpPS Ha
CYOBEKTUBHBIM MMOAXO0J, E€AMHOAYIIHBI B TOM, YTO CYTbIO HSKOHOMHUYECKOU
0€30MacHOCTH SBJIAIOTCS:

1) cocTosiHMEe SKOHOMHKH, OOCCIICUMBAIONICe JIOCTATOYHBIH  YPOBEHBb
COLIMAJIBbHOIO, TOJUTHUYECKOTO U OOOPOHHOTO Pa3BUTHSI 00ILIECTBA U TOCYapCTBa;

2) 3aIUIICHHOCTh dKOHOMHUKH OT BHYTPEHHHUX M BHEIIHUX YTPO3.

B xome wuccienoBaHMs — BBIICHEHO, UYTO  POCCHUKCKOE  YIOJIOBHOE
3aKOHOJATEIbCTBO B HACTOSIIEE BPEMS, C OJHON CTOPOHBI, XapaKTEepPU3yeTCs
M30bITOYHON KpUMUHATM3ALMEN AesTHUH, a ¢ IPYroil - peryaupyeT He BECh CIIEKTP
HOBBIX OOIIECTBEHHO OMACHBIX JesHUM B cdepe sxkoHOMuKU. O4eBUAHO, Ha3pena
HE00XO0AMMOCTb MPeoOpa30BAHMM.

Tak mo Hamemy MHeHUIO Ha3BaHue riasbl 22 YK P® sBnsercs He coBceM
KOPPEKTHbIM, TaK KaK HE OTpa)XaeT CYTH OOILECTBEHHBIX OTHOUICHHH,
3alllMIIAEMbIX JaHHBIMM HOpPMamHu YroJIOBHOTO 3akoHa. Hampumep, B cdepe
DKOHOMHYECKON  JI€ATEIbHOCTM MOTYT COBEpPILIATHCA CaMble  Pa3JIMYHbIE

JOJDKHOCTHBIE TMPECTYIUICHUs (HApPYIIEHHE MPaBHJI OXPaHbl TpyJa, HapylIEHUE
7
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paBui MPUPOJONOIb30BAHMS, CIYKEOHbIE MPECTYIUIEHUS, CBA3aHHBIE C
000pOTOM HapKOTUKOB U OPYKHUS U JIp.).

B cBorw ouepens mpepsiaraeM M3MEHUTH Ha3zBaHue riaBbl 22 YK P® Ha -
"[IpecTymiieHns IPOTUB MOPSAKA OCYIIECTBICHUS NMPEAIPUHUMATEIBCKON U MHOM
DKOHOMHMYECKON JeATrenpbHOCTH'. Ilo HamemMy MHEHHIO, paccMaTpUBacMbIe
IpecTyIieHUus: OOBEAMHEHBI B CaMyl0 OOJIBIIYIO IVIaBy YTOJOBHOIO KOJEKCa; 3TO
pa3Hble MNPECTYIUICHHs, KOTOpPBIE OTIMYAIOTCS JAPYyr OT Jpyra MNPU3HAKAMH
OOBEKTUBHOM CTOPOHBI, XapaKTEPOM OOIIECTBEHHOW OMACHOCTH U CTENEHbIO
TSKECTH (C yUeTOM KBATM(DUIIMPOBAHHBIX BUAOB U3 YKCIIA MPECTYIUIEHUN B chepe
HPKOHOMHUYECKON JIeATEIbHOCTH NPUOIU3UTENBHO 1/3 OTHOCHUTCS K YHCILY
IPECTYIUIEHUH HEOONbIION TsKEeCTH, 1/3 - K MpecTyIIeHUusIM CpeHeN TSKECTH U
1/3 oTHOCHUTCS K TSDKKUM U 0CO00 TSKKUM IPECTYIUIEHUSIM).

Hcxons w3 pacnpOCTPAaHEHHOCTH COBEPIICHHS NPECTYIUIEHWM IIPOTHB
COOCTBEHHOCTH (Kpak, MOIIEHHUYECTBA, MPUCBOCHHUS WM pPacTpaTthbl, pa300eB,
rpa0exei) npeajaraeMm B HessXx 0osiee 3(P(HEKTUBHOTO MPOTHBOJEUCTBHS TAKUM
MPECTYIUICHUSM, BOCCTAHOBUTH B CT. 44 YK P® koH}pucKaIyo uMyIIecTBa B BUJIC
YTOJIOBHOTO HaKa3aHUs.

[Ipu sTOM, MoJIaraem, rnepea BHECEHUEM Pa3IMYHbIX MTONPABOK B HOpMBI YK
P® u npyrux 3akOHOB M HOPMATHUBHO-TIPABOBBIX AaKTOB HEOOXOIHMMO IPOBECTH
(byHIaMEHTAJIbHBIA aHaW3 ACHCTBYIOIIMX MPABOBBIX HOPM, C 00s3aTEIbHBIM
ydacTHEM BEAYUIMX CHEHUAIMCTOB B 3TUX OOJACTAX U IIMPOKUM OOCYXIACHHEM
CIIOUBIIUXCS CUTYallMl Ha Pa3IMYHBIX YPOBHSIX CHCTEMBbI TOCYJapCTBEHHOM
BiIacTu. be3 3Toro Ha >(P¢deKTHBHOE MPOTUBOACHCTBUE MPECTYMHOCTH CIIOKHO

OyJeT pacCUNTHIBATS.
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3AKJIIOYEHUE

B pesynbTare npoBeneHs JaHHOTO MCCIEA0BaHUs ObUIM COPMYIUPOBAHBI
CJIEYIOIIME BBIBOBI.

DKOHOMMKA — 3TO OJIHA M3 HamOoJjee JUHAMMYHO pa3BUBANOLIUXCS cdep
couuaigbHOro ObiTHsA. M TOBOpsT O MPaBOBOM pETYIUPOBAHUU OOIIECTBEHHBIX
OTHOIIIEHWH B IEJIOM, XOTEIOCh OBl OTMETUTh, YTO TMPaBO HEAOMYCTUMO
paccmaTpuBaTh B OTpPbIBE OT TeX oO0JacTed CoLMaIbHOW JEeHCTBUTEIBHOCTH,
KOTOPBIE OHO PETYJIMPYeT U oxpaHsaeT. Eciu o01iecTBeHHbIE OTHOLIEHUS B chepe
obOecnieueHusi ObITa, HKOJIOTUH, TOCYHAPCTBEHHOM OE€30MACHOCTH OCTAIOTCS
OTHOCHUTEJILHO CTA0MJIbHBIMHU, TO 9KOHOMUYECKHE OTHOIIECHUSI OYEHb IOJIBEPKEHBI
n3MeHeHus M. [loaTomMy BIIOJHE 3aKOHOMEpPHO, YTO MOCTOSIHHO HIET IMPOLECC
ajantalud K (aKTUYECKOW pealbHOCTH YrOJIOBHOTO 3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 32 MPECTYIUICHUS B chepe SIKOHOMHUKHU.

B xome wuccimenoBaHMs, BBIICHEHO, 4YTO  POCCHMCKOE  yTrOJOBHOE
3aKOHOAATENbCTBO B HACTOSAIIEE BpPEMA, C OJHOM CTOPOHBI, XapaKTEPU3YETCs
M30bITOYHON KpUMUHAIM3AIMEN AesTHUH, a ¢ IPYroil - peryIupyeT He BECh CIIEKTP
HOBBIX OOIIIECTBEHHO OMACHBIX JesHUH B cepe 3xkoHOMuKkU. O4eBUAHO, Ha3pena
HE0OXOMMOCTb MPeoOpa30BAHMM.

Tak nmo Hamemy MHeHMIO Ha3zBaHue riasbl 22 YK PO sBisercs He coBceM
KOPPEKTHbIM, TaK KaK HE OTpa)XaeT CyTH OOIIECTBEHHBIX OTHOIICHUH,
3allMIIAEMbIX JaHHBIMM HOpPMamHu YroJIOBHOTO 3akoHa. Hampumep, B cdepe
DKOHOMHMYECKOM  JEATEIBHOCTH MOTYT  COBEpPLIATHCS  CaMble  pa3IMYHbIC
JOJDKHOCTHBIE TPECTYIUIEHUs (HApPYLIEHHE MNPaBWJI OXPaHbl TPyHa, HapyLIEHUE
npaBui  MPUPOJONOIB30BAHMS, CIY>KEOHbIE TMPECTYIUICHUS, CBS3aHHBIE C
000pOTOM HAPKOTUKOB M OPYXKHUS U Jp.).

B cBorw ouepens npepyaraeM M3MeHUTh Ha3zBaHue riaBbl 22 YK P® Ha -
"[IpectyrieHnst MPOTUB MOPSAAKA OCYIIECTBIEHUS MTPEAIPUHUMATEIIBCKON U HHOU
PKOHOMHYECKON JnedarenpHOCTH". [lo Hamemy MHEHHIO, paccMaTpuUBacMble

MNPpECTYIIICHUA O6’b€,Z[I/IHCHBI B CaMYIO 6OJ'II>HIYIO riiaBy YT0JI0BHOTO KOACKCaA, 3TO
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pa3Hble MPECTYIUIEHUs, KOTOPBIE OTIMYAIOTCA JApPyr OT Jpyra NIpU3HAKaMU
OOBEKTHBHOW CTOPOHBI, XapakTEePOM OOIIECTBEHHOW OMACHOCTH W CTEMEHBIO
TSOKECTH (C yUETOM KBaJUu(DHUIIMPOBAHHBIX BUJIOB M3 YKCIa MPECTYIUICHUH B cepe
DKOHOMHYECKON JIeATETbHOCTH NPUOIM3UTEIRHO 1/3 OTHOCHUTCS K YHCITY
MPECTYIUICHUH HEOONBIION TSHKECTH, 1/3 - K MPecTYIUICHUsIM CpeaHed TSHKEeCTH U
1/3 OTHOCUTCS K TSKKHM U 0CO00 TSHKKUM IPECTYTUICHUSIM ).

Kak HamM u3BeCTHO, TPaJWIIMOHHOW 3aJa4€d YTOJIOBHOTO IpaBa SBJSETCS
OXpaHa IMpaB U 3aKOHHBIX UHTEPECOB OT MPECTYIMHBIX MOCATATEIbCTB.

Ha nmam B3 cr.2 YK P® nHyxpaercs B AOMOJHEHWH, KaCAOIIEMCS
DKOHOMHUYECKON JIEITEIbHOCTH. B yKa3aHHOW CTaTbe ONPEICICHbI 3aJ1aud
YTOJOBHOTO 3aKOHOJATENIbCTBA, COACPKUTCA IMepeyeHb OOBEKTOB YIrOJOBHO-
MPaBOBOM OXpaHbl. B HEro BKIIIOUYEHBI: MpaBa U CBOOO/IbI YETIOBEKA U IPaKIaHUHA,
COOCTBEHHOCTb, OOIIECTBEHHBIH TOPATOK U OOIIECTBEHHas O€30IaCHOCTb,
OKpy’Karomas cpefa, KOHCTUTYUHOHHbIM cTpor Poccuiickon denepanuu, Mup u
0€30MacHOCTh YEJIOBEUYECTBA. JKOHOMHYECKAsl JEATENbHOCTh, KaK WM IIpaBa U
WHTEPEChl KOMMEPYECKUX W HHBIX OpTraHu3alui, B 4ucCjie OOBEKTOB YrOJIOBHO-
MPaBOBOM OXpaHbl HE Ha3BaHBI.

3aMeTHM, 4TO €CIM MCIOJIb30BaTh MpUeM OyKBaJbHOTO TOJKOBAHMS, TO MbI
HE HailieM B 4uclie 3a/ad, nepeurciieHHbx B cT. 2 YK P®, ykazanus Ha oxpaHy
HE TOJIbBKO SKOHOMHYECKON AESATEILHOCTH, HO U TaKUX OOBEKTOB, KaK MHTEPECHI
rOCyapCTBEHHOW BJIACTH, MPABOCYAMS, MOPSJIKA yIPABICHUS, BOCHHOU CIIYKOBI.
NmenHo orcroga, € TOYKM 3pEHHUS aBTOpa, IPOUCTEKAIOT MPOOJIEMBI,
BO3HHUKAIOIIME TPU KPUMUHAIM3AIMKM OTKJIOHSIONIETOCS TOBeAcHUus B cdepe
AKOHOMMWYECKOU JIESATEIHLHOCTH.

B cBsi3u ¢ 3TUM mpennaraeM BHECTH B IMEPEUYCHb OOBEKTOB YIOJIOBHO-
MIPaBOBOM OXpaHbl, yKa3aHHbBIX B CT.2 YK P® sxoHOMUYECKHE OTHOLICHUS.

OueBHIHO, UMEET CMBICH BBIACIUTH BOIIPOC O BO3MOYKHOCTH MPUMEHEHUS 32
COBEpIIICHUE TMPECTYIJICHUH NPOTUB COOCTBEHHOCTU TaKOW MeEphl YTrOJIOBHO-
MIPaBOBOTO BO3JACUCTBUS, KaK KOH(PUCKAIMS UMYIIECTBA. 3aKOHOAATENIb OTKA3aJICs

B 2003 r. oT Takoro BuIaa Haka3aHHs, a BocctaHoBjeHUE ee B cT. 104.1 YK PO B
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KaueCTBE MHOM MEpPhI YTOJIOBHO-IIPABOBOI'O XapaKTEPa HE PACIPOCTPAHAETCS HU Ha
OIHO M3 TMPECTYIUICHHA NPOTUB COOCTBEHHOCTH, HECMOTpS Ha TO, YTO
MPAKTUYECKA BCE ATH MPECTYIUICHUS MPU3HAIOTCS KOPBICTHBIMM, MOCKOJBKY B
pe3ynbTare MX NOTEpIEBIIEMY IPUYMHSETCS CYLIECTBEHHBIH HMYIIECTBEHHBIN
yiep6. Takoe monoxeHue B YroJOBHOM 3aKOHOJATEIbCTBE HENb3s MPU3HATH
NpaBUIbHBIM, B JaHHOM CJy4a€ YCMATpPUBAETCS HECHPaBEIJIMBOCTh K JIPYroi
CTOPOHE - MMOTEPIIECBILHM.

Hcxons w3 pacnpoCTpaHEHHOCTH COBEPILICHUS MPECTYIUICHUH MpPOTUB
COOCTBEHHOCTH (KpaXX, MOUIEHHUYECTBAa, IMPHCBOCHHS WJIM PacTpathbl, pa30o0eB,
rpa0exei) npenjaraeMm B Hesix Oosiee 3((PEKTUBHOTO MPOTUBOJEHUCTBUS TAKUM
IPECTYIIEHUSIM, BOCCTAaHOBUTH B CT. 44 YK PO xoH}puCKanuio nMyIiecTsa B BUJIE
YTOJIOBHOTO HAKA3AHHUS.

IIpu sTOM, MOJIAraem, nepel BHECEHUEM Pa3INYHbIX ITONPABOK B HOpMBI YK
P® u npyrux 3akOHOB M HOPMAaTHUBHO-TIPABOBBIX AaKTOB HEOOXOIHMMO IPOBECTHU
(byHIaMEHTAIbHBIA aHAW3 ACHCTBYIOIIMX IMPABOBBIX HOPM, C 00s3aTEIbHBIM
y4acTHEM BEAYUIMX CHEIUAIMCTOB B 3TUX O0JACTIX U IIMPOKUM OOCYXJACHHUEM
CIIOUBIIUXCS CUTYallM Ha Pa3JMYHBIX YPOBHSIX CHUCTEMBI TOCYJApPCTBEHHOM
Biactu. be3 3Toro Ha 3(p¢exkTuBHOE MPOTHBOJACHCTBUE MPECTYMHOCTH CIIOKHO
Oyzaet paccunThiBaTh. He00X01MMO 3aMETUTH, UTO B MOCJEIHEE BPEMSI JOCTATOUHO
yacTo BHOcATCA wu3MeHeHuss B YK P® B yrogy oOTaenbHBIM TIpakIaHam,
OOIIECTBEHHBIM OpraHU3alUsIM, JEMyTaTCKOMY KOPITyCY U IpyruM junam. B 31oii
CBSA3M Ha MEpPBOE MECTO BBIXOAUT 3MOIMOHAIbHAS COCTABIAIONIASsl, HE XBaTaeT
TPE3BOTO, B3BEHICHHOr0 Mojxojaa. OO0ecTBo HaOMI0AaeT MOJUTHYECKUE 1e0aThl
Ha YpOBHE CpEIACTB MaccoBOM uHPoOpMaluu, TA€ UAECT [OBEPXHOCTHOE
00CYXJIeHHE M TIOKAa3bIBAETCS, UTO TOCYAApCTBO pearupyeT Ha 3Tu coobbiTusa. Ho,
JyMaeTcsi, 5T0 HE TOT ypOBEHb PaOOTHI MO 3(PPEKTUBHOMY MPOTHUBOACUCTBUIO.
Ceiluac mopoil 3aKOHOJATENbHBIA OpraH BJIACTH JAXE€ CIHUIIKOM YacTO MEHSET
3aKOHOJATEIbCTBO, HE YUYWUThIBasg MPOOJEMHBIX BONPOCOB, CBA3AHHBIX C

MOHMMAaHUEM MOHATUMHOTO anmnapaTa TEOpUHU YTroJIOBHOTO IIpaBa.
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