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BBEJAEHHUE

Ha coBpemMeHHOM »3Tame pa3BUTHsI TOCYIAapCTBEHHOCTH €€ OOHOBIJICHHE
XapaKTepU3yeTcs M0O0ATN3alUOHHBIMU IIPOLECCAMH, KOTOPbIE JETEPMUHUPYIOT
HEraTUBHBIE M TOJOKHUTEJIbHBIE TEHACHIIMU MOJUTUKO-IIPABOBOIO U COLMAIBHO-
HKOHOMHUYECKOr0 XapakTepa. ['ocy1apcTBO B LIE€SAX MOBBIIMIEHUS KauecTBa KU3HU
rpaxxgad Poccun mpoBo3riamaer rapaHTHPOBAaHWE MX JIMYHOW O€30MAaCHOCTH, a
TaK)Ke COOJIFOJICHHE WX KOHCTUTYLIMOHHBIX cBOOOA W mpaB. IIpoBosriamienue
Poccuiickoii @enepanun B KayeCTBE COLMAIBHOIO TOCYIapCTBAa BBI3BIBACT
OOJBIION MHTEPEC KOMIETEHTHBIX TOCYAAPCTBEHHBIX OPTraHOB U MpEACTaBUTEIEH
OOIIIECTBEHHOCTH OTHOCHUTEJIBHO pELIEHUS Mpo0JeM, KOTOpbIE CBSI3aHbl C
COBEPILIEHCTBOBAHUEM  HAIMOHAJIBHOTO IpaBa, YHU(UKAUEHd  YroJOBHOIO
3aKOHOJATEIbCTBA C MPHUHIMIAMU MEXAYHAapOJHOIO IMpaBa U (POPMUPOBAHUEM
JNEHCTBEHHOI'0 MEXaHW3Ma OXpaHbl OOILECTBEHHOTO MOPSIKA.

Bo MHorux crpanax, B ToM uucie u B Poccum, Bompochl obecrneueHus
OXpaHbl  OOIIECTBEHHOIO MOpsAKa 3aHUMAlOT BaxHoe Mecto. OxpaHa
OOIIIECTBEHHOTO MOpsiAKa 00ECIeUnBaeTCs pa3IMuYHbIMU MIPABOBBIMU CPEJICTBAMH,
B TOM YHCJIE€ U YTOJIOBHO-TIPABOBBIMH.

B nameli ctpane tema oxpaHbl OOLIECTBEHHOI'O MOpPsAKA OT XYJIMIaHCTBA,
HECMOTpPsI Ha CBOIO BCE BO3PACTAIOIIYIO aKTyaJIbHOCTh, 1O KOHIIA HE TpopaboTaHa.
Jlo Hacrosiero BpPEMEHU OCTAETCsS P CEPbE3HBIX BOIMPOCOB, KaCaIOIMIMXCSA
YTOJIOBHO-TIPABOBOTO 00ECTIEYEHHS OXPaHbl OOIIECTBEHHOTO MOPSIKA.

AKTyaJbHOCTh JaHHOW pabOThl OOYCIOBIMBAETCA TEM, YTO MPOOJIEMBI
OXpaHbl OOILECTBEHHOTO TMOpSAIKAa OT XYJIWTaHCTBA B COBPEMEHHBIX YCJIOBHSIX
npuoOpeTaroT 0co0yr akTyalnbHOCTh. OxpaHa OOIIECTBEHHOTO TOpSAJKa OT
XYyJUTaHCTBA SABJISETCS OJHMM W3 BaXXHBIX HaIpaBJIEHUN AEATEIBHOCTU
rocylapcTBa, TaK Kak OOIIECTBEHHBIH MOPSIOK — 3TO TapaHT HOPMaJbHOU
JEeATEIbHOCTH TOCYJAapCTBEHHOM BIIACTH, OpraHu3aluid pa3auyHbix  GopMm

COOCTBEHHOCTH, OE30IMaACHOCTH JIFOIEH.



Heap ucciienoBanus — M3yuyeHue npoOiIeM yrojlOBHOM OTBETCTBEHHOCTU
3a XYJIUTAaHCTBO W pa3paboTKa JACHCTBEHHBIX MEp IO MPEAYNPEKICHUIO
MPECTYIJICHUN JaHHOTO BUJIA.

3amavu ucclieI0BAHNS:

1. OxapakTepu3oBaTh CYIIHOCTh M OCOOCHHOCTH NPECTYIJICHUH MPOTUB

OOIIECTBEHHOTO MOPAJIKA.

2. PaccMOTpeTh CYIIHOCTh XYJIMTAaHCTBA KaK TMPECTYIUICHUS TPOTUB

OOIIECTBEHHOTO MOPAJIKA.

3. PackpbITh 0COOEHHOCTH OOBEKTUBHBIX MPU3HAKOB XYJIUTAHCTBA.
4. TlpoaHnanu3upoBaTh CyObEKTUBHBIC MPU3HAKU XYJIUTAHCTBA.
5. UccnenoBarh KBanu(UIIMPOBAHHBIE BHUJBI W MPOOJEMbl KBaTH(UKAIIAN

XyJINTAHCTRBA.

O0beKT ucciaenoBaHus — OOIIECTBEHHBIC OTHOIIIEHUS, BOSHUKAIOIINE MPU
PacCMOTPEHHUH XYJIUTAHCTBA KaK COLMAIBHO-TIPABOBOTO SIBJICHUSI.

Ipeamer HCCJIeIOBAHUSA — YTOJIOBHO-TIPABOBbIC HOPMBI,
peayCcMaTPUBAIOIINE OTBETCTBEHHOCTD 3a XYJIUTaHCTBO.

Teopernueckasi 0CHOBA MCCJIe0BAHMS. 3y4eHHIO BOPOCOB YrOJOBHOM
OTBETCTBEHHOCTH 3a XYJMIaHCTBO mocBiatwin pabotrel E.A Annppycenko, C.B.
Beknenko, A.B. Baosun, B.I1. Bnacos, ®@.4. I'anpuenko, I1.1. I'pumaes, M./I.
Hasutanze, U.H. Hausmuu, H.I'. MBanos, B.®. Kupuuenko, N.A. Kozauenko,
E.K. Kopxkyes, }0.A. Kpacukos, B.A. Ky3uenos, H.T. Ky, A.®. JIy6mes, I1.C.
Marsiuesckuii, A.M. Huraii, E.A. ®@posios, O.®. [llumos, C.C. fuenko u apyrue
aBTOPBI.

HopmaTuBHo-npaBoBasi 0a3a ucciaenoBanusi. Koncrturynusa Poccuiickoi
®enepauuu (MpUHATA BCEHAPOAHBIM TojiocoBanuem 12.12.1993) (pen. ot
21.07.2014), Yronosuslii kojaekc Poccuiickoit @enepauun ot 13 urons 1996 r.
Ne  63-®3 (pen. 26.08.2017), Komexc Poccuiickoit @Denepanuu 00
aJIMUHUCTPATUBHBIX NpaBoHapymeHusx oT 30 aexadpst 2001 r. Ne 195-®3 (pen.
10.11.2017).



MeTtoasbl uccaenoBanus. B rcciiefoBaHUM UCIOJIB30BATKMCH OOIIEHAYYHBIH,
UCTOPUYECKHM, (POopMaTbHO-TOTUYECKUI, CpPAaBHUTEIBHO-TIPABOBOM, CHCTEMHO-
CTPYKTYPHBIN, CTATUCTUYECKUN U KOHKPETHO-COLMOJIOTHYECKUI METO/IBI.

CTpykrypa pab6orbl: OakamaBpckas paboTa COCTOMT W3 BBEICHHS, JIBYX

IJiaB, 3aKJIIOUYCHUA U CITMCKA MCIIOJIB30BAHHBIX HCTOYHHKOB.

OCHOBHOE COIEP KXAHUE PABOTHBI

OOuiecTBEHHBI TOPSAOK UM OOIIECTBEHHAass O€30I1acCHOCTb, SIBIISISCH
OOBEKTAMH  YTrOJIOBHO-TIPABOBBIX  MOCATATENbCTB,  MPEACTABISIOT  cOOOM
LEHHOCTHBbIE COLMANIbHbIE M (UI0CO(CKO-NPABOBBIE KAaTErOpUHU, KOTOpPbIE
4eJI0BEYE€CTBOM ObUIN JOCTUTHYTHI B IIPOLIECCE BCEH €T0 AeATENbHOCTH.

[Ipu MaccoBbIX WM IPYNIOBBIX HAPYLIEHUSAX OOIIECTBEHHOIO MOPSAIKA, KaK
IIOKa3bIBAECT OIBIT IPABOOXPAaHbl B OTHOUIEHUM TPaXJaH, OCYIIECTBIISIFOTCS
HAaCWJIbCTBEHHBIE  IIOCATATENIbCTBA,  MOBPEXKIAACTCS WM  YHUYTOXKAETCSA
COOCTBEHHOCTh IOPUAMYECKUX U (U3UYUECKUX JHI, MNPUYHHIETCS HHOW Bpea
OXpaHSEMbIM OOIIECTBEHHBIM OTHOLIEHUSM. ['oCcymapcTBO B 3TOH CBSI3U IS
nojJiep>KaHusi 00IIECTBEHHOIO MOPSAIKA MPEINPUHUMAET HEMATIO YCUIIUNA, CO3/1aeT
HY>KHYIO JUISl 3TOrO MOJHIMI0, CHA0KaeT TEXHUUYECKUMH CPEICTBAMU MECTa, I'Jie
MMEET MECTO MAaCCOBOE HAXOXKJICHHUE IPAXK/IAH, CO3AET I HAXOKICHUS YEIOBeKa
B OOILIECTBEHHBIX MECTaX HauboJiee OIaronpusTHbIEC YCIOBUS U T. 1.

C TOYKM 3peHHs yroJIOBHO-TIPABOBOW JTOKTPUHBI, OOIIECTBEHHBIM HOPSAIKOM
ClIelyeT MPHU3HATh COBOKYMHOCThb OOIIECTBEHHBIX OTHOIIECHHWH, OCHOBAaHHAs Ha
HOpMax IpaBa M JIPYyTUX NpaBuiaxX COCYIIECTBOBaHMS, KOTOpas OOecrneyruBaeT
aJieKBaTHbIC YCIIOBHUS Jisi OOLIECTBEHHOM >KM3HHM YEJIOBEKa M YEJIOBEYECKOTO
TpyJda, UX OBbITa M OTAbIXA, TAPAHTUPYIOIIYIO OOLIECTBEHHOE CIIOKOMCTBHE,
NOYTEHHE K OOIIECTBEHHOW HPABCTBEHHOCTH, IOCTOMHCTBY M YECTH JIIOJEH,
COXPaHHOCTh UMYIIECTBA.

CraThsl 3a XyJIWMraHCTBO B YTOJIOBHOM Kojekce Poccuiickoit denepannu
YCTaHABIMBAE€T HE TOJbKO CaHKIMH, NPHUMEHSEMbIE K HAPYUIUTENIsM, HO U

pasrpaHuvIuBacT BUAblI JAHHOI'O ITPECTYILJICHH. Bcero ux BBIJACIIAIOT TPH: OBITOBOE



XYJUTaHCTBO, OHO COBEPIIAETCS C OPYKHUEM WM MPEIMETAMH, UCIIOJIb3yEMbIMU
BMECTO HETO; DKCTPEMHUCTCKOE, B HEM OTCYTCTBYIOT IIPU3HAKHU, XapaAKTEPHBIC JIJIA
NEPBOT0 BUJIA, HO €CTh 3HAYUTEIBHBIM MOTUB (UJICOJIOTMYECKUHN, HAIIMOHAIbHBIH,
pPAcoBbIM, PEIUTHMO3HON HEHABUCTU WJIM BpaXk/bl); CMEIIAHHBINA, OH SBIISIETCS
HamOoJiee OMacHbIM, IMOMHUMO CEPbE3HOTO MOTHBA, IPHUBIIEKACTCS AaKTUBHOE
WCIIOJIb30BaHUE OPYKHUS U MPEIMETOB €T0 3AMEHSIOIIUX.

B cootBetrcTBUM ¢ yacThio 1 crathu 213 YromoBHoro kojaekca Poccuiickoi
denepanuy XyJIUTaHCTBO OMpPENENIEHO Kak «rpy0oe HapylieHHe OO0IIeCTBEHHOTO
MOpsiJiKa, BbIpaXKalolllee SBHOE HEYBAKEHUE K OOIIECTBY, COBEPIICHHOE C
MIPUMEHECHUEM OPYKUS WIIH PEAMETOB, UCIIOJIB3YEMBIX B KAUECTBE OPYKUS».

OOBIYHO  XYJUTAHCTBO  BBIPAXKACTCS B  CJOBECHBIX  OCKOPOJICHMSIX,
OCKOpOJIEHUM [JEHWCTBUEM, HAHECEHWH Ha CTEHbl COOPYXEHUW U 3JaHUi
HENPUCTOMHBIX PUCYHKOB, HELEH3YpHbIX Haanuceh. [lpu Xynurancrse,
COBEPILIEHHOM TPYMIOW, OHO MOXET MPUHUMATh KpaiHue (OpPMbI, KOTOpHIC
rpaHuyar c Oosiee OOIIECTBEHHO OIMACHBIMHM MPECTYIJICHUSIMU, a 3a4acTylo H
nepexoAsIre B HUX (MaccoBble OECTOPSAKU, MPUYMHEHHE Bpeaa 370POBBI0 —
TSDKKOTO Y CPeJTHEN TSXKECTH).

B mnacrosimiee Bpemsi BaxHa MNpOoQMIAKTHKA XyJIUTaHCTBAa. Ee MOXHO
ONPEAECIUTh KaK LEJICHAIIPABICHHOE U CUCTEMAaTUYECKOE BO3JCKHCTBHUE Ha JIWII,
BEIYIIUX aCOLUAIIbHBIN 00pa3 >KU3HU, HApYIIAIOMKUX OOIECTBEHHBIA MOPSIIOK U
BBIPAXKAIOIINX OTKPHITOE HEYBAaXXEHHE KO BCEM OKpyx)aromuM. OHa MMeeT CBOU
OCOOEHHOCTH.

B 3aBucuMocTM OT LENel NPUHATO Pa3IUYaTh HECKOJBKO €€ BHUJIOB.
Hampumep, oOmas mnpodunaktuka, B €€  paMKaX  OCYIIECTBISETCS
oO1ienpenynpeAuTeIbHOE BO3JECHCTBUE HaA JIIOACH C 1eJbI0  HEIOIYIICHUS
AHTUOOIIECTBEHHBIX JCUCTBUH ¢ WX CTOpOoHBL. OHA MOXET OBITH YTOJIOBHO-
MpaBoBasi WJM TMpoleccyaibHas (AaeT pa3bsICHEHHE O TOM, Kakas CTaThsd 3a
XYJIUTaHCTBO MPEAYCMOTpEHAa B YTOJOBHOM Kojaekce Poccuiickonn denepaiuu,

KAKOBbl CaHKUMHM M T. J.), KPUMHHOJOrMYecKas W mp. Takxke 3aciyKUBaroT



BHUMAaHUS MOpajbHas, MCUXOJOTUYECKasi, eJJaroruueckas, MeJUIMHCKAsE U UHbIC
BU/IBL.

Ceronnst couuanpHas NOpoQHUIIaKTHKAa YK€ JaBHO BHIILIA 33 pPaMKU
JEATEIIbHOCTH MCKIIIOUUTEIBHO IOPUCTOB M TpuoOperaer uHbIE 4epThl. OHa
pacmpocTpaHsieT CBO€ JEWCTBHME Ha Bce c(epbl KU3HM, BOBJICKAs B AKTHUBHOE
y4acTUE IIE€JaroroB, IICHXOJOTOB, HApKOJOTOB M JIPYTHX CIEHHAINCTOB U3
pa3IMYHBIX OTpaciie 3HaHuW. Becbma NONE3HBIM BUIWTCSA PACIIUPEHUE CETH
GbOHMOB, KPU3BUCHBIX IEHTPOB, YUYPEKICHUNA COLMAIBHO-TICUXOJOTHYECKON
ITOMOIIIH.

Hopma, mnpenycmarpuBaromias  YroJdOBHYKO — OTBETCTBEHHOCTH 34
XYyJIMTAaHCTBO, pacrnoyio’keHa B riaBe 24 YrosoBHoro koaekca Poccuiickoi
®enepauun «lIpectymienuss npoTuB oOLIECTBEHHOM Oe3omacHOCTH» paszaena [X
«IIpectyruienusi TPOTUB OOIIECTBEHHOM OE€30MaCHOCTH W OOIIECTBEHHOTO
MOPSAKA.

OOBEKTUBHBIMU ~ NPU3HAKAMHM  XYJWUTAHCTBA  SABJISIIOTCS  OOBEKT U
OOBEKTHBHASI CTOPOHA JAHHOTO MpecTymieHus. OOBEKT XyJIUTaHCTBA OMPEIeseT
KOHCTPYKIIMIO TAHHBIX COCTABOB MPECTYIUICHUS U UX MPU3HAKH.

OObBEeKTHUBHAsI CTOpPOHA XYJIUTAHCTBA BBIpAXKAETCSd B TpyOOM HApYIICHHUH
OOIIECTBEHHOTO MOPSAKA, KOTOPBIA CBS3aH C SBHHIM HEYBOXKEHHEM K OOIIECTBY,
COBEPIIIACTCS C IPUMEHEHUEM OPYKHS WK MPEAMETOB, UCIOJIb3YEMBIX B KAUECTBE
OPYXHUs; TIO MOTHBAM PEJIWUTHO3HOW, MOJMTUYECKOM, PaCOBOM, HICOJIOTHUYECKOU
WM HAIMOHAJILHONW HEHABUCTH WIM BpPaXIbl B OTHOIICHWU KaKON-IMOO
COLMAJIBHOM TPYIIIIBL.

MOTHUBBI U TIEJIM XYJIUTAHCTBA TECHO CBSI3aHBI MEXIY COOOM, U BBIICHCHHE
00s13aTeIbHOTO0 TMpHU3HAKa — XYJIUTAaHCKOTO MOTHBAa — 3aTMeBaeT coOoi
HEOOXOJIMMOCTh J1aTh MPABOBYIO OICHKY IIENU TMPECTYIUICHUS, HE TOBOPS YXK O
BBISICHCHUH 11€7TM IPUMEHEHHS CTI0c00a COBEPIIEHUS XyIUTaHCTRA.

Ecnmu B mpecTynmHOM [I€SITHUM MMEJIO MECTO HCMOJIb30BaHUE >KUBOTHBIX,
MPEICTABISIOMINX OMACHOCTD IS YEJIOBEKA, €0 XKU3HU U 310POBbIO, TO YUUTHIBAS

KOHKPCTHEIC 00CTOSTEILCTBO JJIA KBaJ'II/Iq)I/IKaHI/II/I, MOJKET OBITh B3ATa CTaThs 3a



XYyJIMTaHCTBO B yacTu 1 myHkTa «a» crateu 213 YronosHoro konekca Poccuiickoi
denepanum.

MecToMm coBeplIeHHs XYJIUTAaHCTBA MOTYT OBbITh KaK OOIIECTBEHHBIE MecTa
(mapk, ynuiia, pectopas, Kiyo, kade, TpaHCTIOPT, KHHOTeaTp, opuc u T. 11.), TaK U
MajornocemnaemMele, 6e310qHbIe MecTa (IMyCThIPb, MOJIE, JEC, MPOCeIoUHas A0pora,
CBaJKa u T. J.). BaxHo, 4TOOBI IeCTBHUSI BUHOBHBIM JIMIIOM OBLIN COBEPILIEHBI U3
XYJUTAaHCKAX  TMOOYXKIEHWUW,  CONMpSHKEHHBIE C  TPyObIM  HapylieHUEM
OOIIIECTBEHHOTO TOPSAKA, U BhIpa)Kajiu SBHOE HEYBAXKEHHE K OOIIECTBY, a HE W3
JUYHBIX HEMPUSI3HECHHBIX OTHOIICHUH.

XyIUTraHCTBO SIBIISETCS MPECTYIUICHUEM C (POPMAJIbHBIM COCTABOM, KOTOPOE
MPU3HAETCA OKOHYEHHBIM C MOMEHTA COBEPIICHUS ACHCTBUM, TPyOO HApYIIAIOIIUX
OOILIECTBEHHBI TOPSIIOK M BBIPAKAIOUIUXCS SBHOE HEYBaKEHHE K OOIIECTBY,
KOTOPBIE COBEPIIEHBI C MPUMEHEHUEM OPYXKHUS WIH NPEIMETOB, UCIIOIb3YEMBIX B
KauecTBE OpYXHs, JTUOO MO MOTHUBAM PEJIMTHO3HOM, MOJIUTUYECKOW, pPacoBOMH,
UJICOJIOTUYECKOM WJIM HAIMOHAJIBLHOM HEHABUCTH, WA BPAXKIbl B OTHOIICHUU
KaKkou-mubo comualibHOW Trpynmbl. TO €CTh OKOHYEHHBIM MPECTYIJICHUE
MPU3HAETCS B TOT MOMEHT, KOTJIa COBEPIIAIOTCSA TPYyObI€ U OTKPHITO HAPYIIAIOLINE
OOIIECTBEHHBIN MOPSIOK ACHCTBUS.

BaxxHbIM sIBIII€TCS MPABWIILHOE YCTAHOBIIEHNE CYyOBEKTOB XYJIUTAHCTBA.

B cratee 19 VYromoBHoro koxaekca Poccuiickoit Penepannu gaHa
XapaKTEPUCTHKA CYObEKTa MPECTYIUICHUS. B yrojoBHOM 3akoHE Ha3BaHbl TPH
MpU3HaKa CyObeKTa MPECTYIUICHUS: BMEHSIEMOCTh; YTOJIOBHON OTBETCTBEHHOCTH 32
XYJUTAaHCTBO TOMJIEKUT TOJBKO (DU3MYECKOE JHII0O — 4YEJIOBEK; YroJIOBHAs
OTBETCTBEHHOCTh 3a XYJIMTIAaHCTBO MOXET HACTYINATh TOJBKO C OMNPEIEIIEHHOTO
BO3pacTa, ykazaHHOTo B cTathe 20 YTosi0BHOTO Kojekca Poccuiickoit deaepannu.

JIuto He MOJJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH 3a XYJIUTAHCTBO, €CJIA OHO
JIOCTUIJIO BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH, HO BCJIEJACTBHU OTCTABaHUS B
MICUXWYECKOM Pa3BUTHH, HE CBSI3aHHOM C ICHUXMYECKUM pPaCCTPONCTBOM, MpHU

XyJUTAaHCTBE HE MOTJIO OCO3HAaBAaTh B TMOJHOW Mepe (DaKTUYECKUU XapakTep U



OOIIIECTBEHHYIO OMAacHOCTh CBOMX JAeWcTBuU  (Oe3meiicTBusl) 10O WUMH
PYKOBOJIUT.

CyObeKT XyJIUraHcTBa J0KeH ObITh BMEHseMbIM. B cuity HopMm crathu 21
YronoBHoro kojekca Poccuiickoit denepannu mnpu HEBMEHAEMOCTH CyOBEKT
MPECTYIUIEHUSI YCTPAHSETCSA, a CIEAOBATENbHO, W OCHOBAaHMUS YIrOJIOBHOM
OTBETCTBEHHOCTH. HEBMEHSEMBIN HE MOYKET COBEPIINTDH XYJIUTAHCKUE IEUCTBUS U
OBbITh MPU3HAHHBIM BHHOBHBIM B 3TOM. B cooTBeTcTBHM C 4acThio 2 cTtaThu 21
VYronoHoro kojaekca Poccuiickoit dexepanuu K TaKOMYy JIMIy MOTYT OBITh
MPUMEHEHBI MEPhl MEJUIIMHCKOTO XapaKTepa, KOTOPhIE HE SBIISIOTCS YTOJOBHBIM
HaKa3aHUEM.

HeBmeHsieMOCTh XapakTepusyeTcsi IOpUANYECKUM (TICUXOJIOTHYECKUM) H
METUIUHCKUM (OMOJIOTMYECKUM) KPUTEPUAMH.

IOpuanuecknii (TICUXOJIOTUYECKUT) KpUTEpHUii HEBMEHSEMOCTH
3aKJII0YAeTCsl B HEBO3MOXHOCTH OCO3HABAaTh OOIIECTBEHHYIO OIACHOCTh U
(dbakTUYeCKUil XapakTep XYJUTaHCTBa JUOO PYKOBOJAUTH HUMH. MeaUIIMHCKUI
(OMONTOTHYECKU) KPHUTEPHH BBIPAXKEH B OOJIC3HCHHBIX COCTOSIHUSX IICUXUKH
(cmaboymue, BpeMeHHOE JMOO XPOHMYECKOE TICUXUYECKOE PacCTPOMCTBO, MHOE
0OJIE3HEHHOE COCTOSIHUE TICUXUKH)

CyObeKTHBHAsI CTOpOHA XYJIMTAaHCTBA, SBJSISICH O0S3aTENBbHBIM 3JIEMEHTOM
COCTaBa TMpPECTYIUICHUS, TMPEACTABIACT COOOM TICUXUYECKYIO JIESITEIbHOCTh
CyOBEKTa B MPOIECCE MX COBEPIICHUS. IJTO YCTOSBIIEECS MOHSATHE, KOTOPOE
XapaKTepUu3yeT NMCUXUYECKYIO JAEATEeIbHOCTD JIUIAa U OTPAKAET CBSI3b €r0 COZHAHUS
W BOJIM C COBEPIICHHBIM OOIIECTBEHHO OMAaCHBIM jesiHueM. PakyJbTaTUBHBIMU
MpPU3HAKaAMU CYOBEKTUBHOW CTOPOHBI MPECTYIUICHUS SIBISIOTCS MOTHUB M I1IEJh

MPECTYTUICHUS.

3AK/IIOYEHUE
N3yuenune 51 aHaJIN3 HAay4YHOU IOPUANYECKON JIATEPATYPHI,

PAaBOMPUMEHUTEIHOW TMPAKTUKH, 3aKOHOJATENbHOM 0asbl, ONpeaesstomeit



O0COOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH 3a XYJIUTAHCTBO, 1a€T OCHOBAHUS IS
CJIEAYIOIINX BBIBOJIOB.

VYronoBHas OTBETCTBEHHOCTH 3a XYJIMIAHCTBO MPEAYCMOTpeHa ctarbeil 213
YronosHoro koxekca Poccuiickonn @epepanuu, KOTOpas 3aKOHOJIATENIEM
nomenieHa B rnaBy 24 «[IpecTymiieHusi MpoTUB OOIIECTBEHHOW 0€30MacHOCTH
pazaena IX «llpectymieHus TpOTUB  OOIICCTBEHHOM  O€30MacHOCTH M
OOIIECTBEHHOTO TOpsiAKa». J[aHHOe MPEecTyIUIeHWe MOCATaeT Ha OOIIECTBEHHYIO
0€30MacHOCTh U 0OIIECTBEHHBIN MOPSJIOK.

Kak mnpexacraBnsiercs, ONpeAENSIONIMM  OTJIWYMEM  OOIIECTBEHHOMU
0e30MacHOCTH OT OOILECTBEHHOIO MOPSAKA ABISETCS TO, YTO MPU €€ HAPYIICHHUH
CTaBHUTCS MOJ YIpO3y CamMO CYILECTBOBAHHWE YKA3aHHBIX BBIIIE OTHOILICHHI, TOTAa
KaK TMpU HAPYIIEHUHU OOIIECTBEHHOTO TIOpsiIKA OSTU OTHONICHUS JIWIIb
JeCTa0MIIU3UPYIOTCSL.

K coxanenuto, 10 HACTOSIIETr0 BPEMEHU HE BHIPAOOTAH €IMHBINA MOAXOJ K
OMpEIeNICHUIO 00IIECTBEHHOTO Nopsika. HeiHe AeicTBYIOMMI YTOJIOBHBIN KOJACKC
Poccuiickoit @eaepannn He TOIBKO HE BHEC SICHOCTH B UCCIIEAyEeMbIE TIPOOIEMBI, a
erie OOoJIbIlIe YCIOKHUI UX PEIICHHUE.

XyJIUrancTBO B KadecTBE CBOErO0 TEPBOro (OCHOBHOTO) 0OO0s3aTEIBHOTO
00BbEeKTa MMEET OOIIECTBEHHBIE OTHOIICHMS, O0OCCIICUMBAIOIINE OOIIECTBECHHBIN
MOPSIIOK.

Crnennduka 00beKTa XyJIUTaHCTBA COCTOUT B COYETAHUH MOCATATEIHCTBA HA
OOIIIECTBEHHBIN TOPSAOK C MPUYMHEHHEM Bpeaa (WM MOCTAaHOBKOW IMOJ| yrpo3y
TaKOTO TMPUYUHEHHS) CaMbIM Pa3HOPOJHBIM OTHOIICHUSM (OOIIeCTBEHHAs
0€30macHOCTh, JIMYHOCTh, COOCTBEHHOCTh W [Ip.), YTO OXBATHIBACTCS OJIHOMN
HOpMOIT — cTtatbeit 213 YromoBHoro kojaekca Poccuiickoit denepanuu.

B nacrosiiee Bpemst 00IIECTBEHHYIO 0€301MaCHOCTh CIIEyEeT paccMaTpUBaTh
B Ka4yeCTBE BTOPOTO 00S3aTENHLHOTO OOBEKTAa XYJIWUTAHCTBA, COMPSKEHHOTO C
MPUMEHEHUEM OpYXKHUs JHOO TPEAMETOB, HMCHOJIb3YEMbIX B KAadye€CTBE OPYKHS.
BrigBrokeHne 0011eCTBEHHOTO MOPSIIKa Ha TIEPBOE, OCHOBHOE, MECTO 00YCIIOBJICHO

TEM, YTO B AUCIIO3UIMHM 4YacTu 1 ctatbu 213 YromoBHoro kojekca Poccuiickoit



denepanui MOAYEPKUBACTCS HANMPABICHHOCTh XYJWTaHCTBA HMMEHHO IIPOTHUB
JTAaHHOTO 00BEKTa MpecTyIUIeHu. TakuM 00pa3oM, UCXOAS U3 MPSMOTO YKa3aHUS
Ha 00BEKT B aucno3uiuu yactu 1 crarbu 213 YromoBHoro xojaekca Poccuiickoi
®depneparuu, MepBbIM 00S3aTENIbHBIM OOBEKTOM YKa3aHHOTO BHUJA XYJUTAHCTBA
CJIelyeT CUMTaTh OOLIECTBEHHbIE OTHOIICHUS, 0OECIICUUBAIONIME OOIIECTBEHHBIH
MOPSJIOK, a BTOPBIM, Takxke 00s3aTeIbHbIM OOBEKTOM, — OOIIECTBEHHbBIC
OTHOIIIECHUS, 00ECIIEYNBAIOIINE 00IECTBEHHYIO 0€30MMacHOCTb.

[TonaraemM, 4YTO TIPUMEHEHHE OPYXKUS TMPU XYJIUTAHCTBE HAPyLIAET
oOIlIeCTBEHHYI0O ~ 0€30MaCHOCTb  HEMOCPEJICTBEHHO, a  COOTBETCTBYIOIIECE
MIPUMEHECHHUE MPEAMETOB, UCITOIb3YEMBbIX B KAUECTBE OPYKHS, — OINOCPEIOBAHHO,
yepe3 HapyIICHUE TaKOW €€ COCTaBHOM YacTH, KaK JUYHAas 0€30MaCHOCTb.

HUcxonss u3 TtonkoBaHust cratbu 213 VYromoBHOro komekca Poccuiickoit
denepanuu, MpeACTaBiIsIeTCs] 000CHOBAHHBIM YTBEPKIaTh, YTO OOIIECTBEHHBIM
MOPSIJIOK U OOIIECTBEHHAsE 0€30MaCHOCTh MOTYT OBITh €IMHCTBEHHBIMU 00bEKTaMHU
MoCsATaTeNbCTBA MPU XYJIUTaHCTBE. BMmecTe ¢ TeM XyJIHMIaHCTBO MO-MPEKHEMY
MOXET OBITb CONPSHKEHO W C TPUYMHEHHEM Bpela CaMbIM Pa3JTHYHbIM
OOIIIECTBEHHBIM OTHOIIEHUSIM, YTO TOATBEPXNKIAETCA NPU aHAIU3€ MPU3HAKOB
OOBEKTUBHOM CTOPOHBI NTaHHOTO TpecTyruieHus. VccnemoBanume ocoOGeHHOCTEM
YTOJIOBHOM OTBETCTBEHHOCTH 3a XYJHMIAHCTBO Jae€T OCHOBAHUSA MPEHJIOKUTH
CJIEYIOIINE MEPbI, HAIIPABIICHHBIE HA COBEPILICHCTBOBAHUE 3aKOHOJATEIILCTBA B
naHHOM cdepe. B 1ensx KOMIUIEKCHOTO CHCTEMHOTO MOJXO0Ja U YCTaHOBJICHUS
BHYTPEHHEM COTJIaCOBAaHHOCTH 3aKOHOJATeIbCTBA 00 OTBETCTBEHHOCTH 3a
AKCTPEMHUCTCKYIO NIESITEIBHOCTh CJIEIOBAJIO OBl MCKJIIOUUTH MYHKT «0» vactu 1
cratb 213 VYromoBHoro koxaekca Poccuiickoit ®depepanuu — XyJIUTAHCTBO,
COBEPUICHHOE II0 MOTHBAM  pPacOBOM, MACOJOTMYECKOMW, TOJUTUYECKOM,
PENMTHO3HON WM HAIIMOHAJIHLHON HEHABUCTH, WJIM BPAXIbl JTUOO MO MOTHBAM
BPaX/Ibl WJIM HCHABUCTHU B OTHOIIEHUU KaKOW-TMOO COIUATBHOM TPYIIIIHI.

XyJIATaHCKUM MOTHUB IIPOSIBJSIETCST B COBEPLICHUMU JIEMCTBUM, KOTOpBIE

BXOJST B OOBEKTHBHYIO CTOPOHY XYJIHTAHCTBA W TIOCSTAIOT Ha OOIIECTBEHHBIN
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nopsiiok. Mcxoast u3 aToro, HeoO6xoauMo chopMyIupoBaTh HA 3aKOHOIATEITLHOM
YPOBHE MOHATHE «XYJIUTAHCKUE TIOOYKICHUS.

Wtak, ciemyeT OTMETUTh, YTO C KBIM(UKAIMEH XyJIUTaHCTBA Yallle BCETO
BO3HHUKAIOT TPYAHOCTH, PEIIUTH KOTOPHIE MOXKHO TOJIBKO TIOCPEACTBOM TIIyOOKOTO
aHaju3a CyObeKTUBHBIX U 00OBEKTUBHBIX (PAKTOB (CTOPOH) JIAHHOTO MPECTYIUICHHUS,
MO3BOJIAIOIINX YETKO pPa3rpaHUYUTh XYJIWTAHCTBO OT HWHBIX NPECTYIUICHUH |

NPUHATH IPOLECCYATbHO MPABUIILHOE PELICHUE.
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