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BBEJAEHHUE

AKTyasbHOCTH HccjenoBanusi. B Poccuiickonn @enepanuum HOpMaMmu
CeMeMHOTO KOJIEKCa OINPEACJICHO, UYTO PEryJIMPOBAHUE CEMEWHBIX OTHOIICHUM
OCYILIECTBIIETCS HA Hayajaax B3aMMOIIOMOIIM U OTBETCTBEHHOCTH IEPE] CEMbEU
Bcex ee wieHoB. B cr. 38 Konctutymuu P® 3anucano, 4yTo 3a00Ta 0 ACTAX, UX
BOCIIMTaHUE SIBJISIOTCS PABHBIMH MIPaBaMU U 00S3aHHOCTSMH POJIUTEIICH.

B cootBerctBuM co cT. 80 CK P® pomurenu oOs3aHbI COACPKATh CBOUX
HECOBEPUICHHOJICTHUX JIeT€Hd. BO3HUKAIOT cCiydaW, KOTrJa pOIOUTEIIA HE
MPEIOCTABISIOT  COACPKAHUE CBOMM HECOBEPIICHHOJETHUM JETAM, TOT/a
Cpe/ICTBa Ha UX COJACP)KaHUE B3BICKUBAIOTCS C POJUTENEH JUO0 10 IOTOBOPY, MO0
B CyZIcOHOM TIOPSI/IKE.

Poccuiickoe 3aKOHOJIaTECILCTBO 3aKpEeIUISIET MPaBOBBIE OCHOBBI
B3aMMOOTHOIIIECHUM B ceMbe. B yacTtHocTH, B CemeliHOM Kojekce PD coaepxutcs
paszien S5, perjiaMeHTUPYIOIIUNA alMMEHTHBIE 0053aTEIbCTBA YJICHOB CEMbH JIPYT
nepe Ipyrom.

N3ydeHne MpaBOBOr0 WHCTHTYTA «AJIMMEHTHBIX OO0S3aTENbCTBY SBISCTCS
TPAIUIIMOHHBIM B HayKe CEMEWHOro IMpaBa, XapaKTEePU3YeTCsl CYIIECTBYIOIIMMU
byHIaMEHTAIBHBIMH TEOPETHICCKUMH pa3pabOTKaMHU 3TOTO BOMPOCA, MPABUILHOE
MOHUMAHUE U YSACHEHHE KOTOPBIX OKAa3bIBACT CYIIECTBEHHOE BIIUSIHUE JIJIS
MPAaBWIBHOTO MPUMEHEHUS CEMEWHO-TIPABOBBIX HOPM U peaiu3allid CyObEKTOM
CEMEHHO-TIPABOBBIX OTHOIICHUIM CBOMX 3aKOHHBIX TMPaB U 00S3aHHOCTEH.

Kak mokaspiBaeT cyaecOHasi CTaTHUCTHKA, OOJBITMHCTBO Tpa)kaaH, KOTOPHIC
MMEIOT aJMMEHTHBIC 00s3aTeNIbCTBA, HCIOJHIIOT HUX HECBOEBPEMEHHO JMOO
OTKa3bIBAIOTCS HCIIONHATH HX B JOOpOBOJBRHOM Imopsiake. B wactHocTH, 3a I
nonyroaue 2017 roga cynamu o0IIeH FOPUCAUKIMKN ObUIO paccMoTpeHo 156 142
Je7 O B3bICKAaHUW QJIMMEHTOB Ha HECOBEpIIeHHOJIeTHHX aeTei, 149 851 — B 1
nonyroauu 2016 roga. AnMMeHTHAs 3aJ0JKEHHOCTD Yallle BCETO B3bICKMBAETCS C
MOMOIIIbI0 TPUKA3HOrO Mpou3BojacTBA. B Hawame 2017 r. Ha HCHOJHEHUH B
noapasznenenussx DOCCII PO waxomunmoch 1638 907 wucCHoSHUTETHHBIX

Npou3BoACTBa O B3bICKAHHMH aJIMMCHTOB, Ha KOHCI TIOAad q)aKTI/I‘leCKI/IM
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UCIIOJTHEHHEM OBUTH OKOHYEHBI ToJIbko 46 793[51]. DTo rOoBOpHT O TOM, YTO B
oOIIeCTBe CyIEeCTBYeT MmpobiaemMa HET0OpPOCOBECTHOTO MCIOJHEHUS aJTUMEHTHOM
00s13aHHOCTH, KOTOpasi B COBPEMEHHBIX PeaUsiX CYIIECTBOBAHMS HEMPO3PAUHBIX
JI0XOJIOB 3aTPYAHSET B3bICKAaHHE aJTUMEHTOB.

Cnegyer Takke OTMETUTh, YTO MPHUBEIACHHBIE CTATUCTHUYECKUE JAHHbIE
TOBOPST O HEYJOBJIETBOPUTEIBHOU paboTe chyKObl CYyIEOHBIX NPHUCTABOB I10
UCTIOJTHEHUIO HCIOJIHUTEIbHBIX JIOKYMEHTOB O B3BICKAHHHM aJMMEHTOB, YTO
oOyCJIOBIMBaeTCSI  KaK  OOBEKTHBHBIMM  MpPUYMHAMH  (HECOBEPIICHCTBOM
JNEUCTBYIOIIETO  3aKOHOAATENbCTBA,  HEJOMHWHAHCUPOBAHUEM  JCATEIbHOCTH
CILy’KOBbI U T. 11.), TaK U CYOBEKTUBHBIMU (paKTOpamMu (HU3KUI KBATHU(PUKALUOHHBIN
YPOBEHb COTPYJHUKOB, «TEKY4Ka» KaJIpOB, KOPPYMLMS U IIpOYEe).

Takum o00pa3oM, BbIOpaHHas TeMa OakalaBpPCKOM padOThl B HACTOSALIEE
BpEMs UIMEET ONPECIICHHYIO 3HAUMMOCTh U aKTYalbHOCTb.

Heabo wucciefoBaHus sIBJIsIeTCS M3yYyeHUE M aHalIM3 Haubosee
aKTyalbHBIX TPOOJIEM TPABOBOTO  PETYJIUPOBAHUS  OTBETCTBEHHOCTH 32
HECBOCBPEMEHHYIO VIUIATy aAJMMEHTOB II0 3aKOHOAATENICTBY Poccuiickon
denepanyu 1 onpeaeNeHUe MyTel UX COBEPIICHCTBOBAHUSI.

[{enb onpenensieT OCHOBHBIE 3aJa4H MCCJIeI0BAHUS:

—  ONpeAeNuTh OCHOBHBIE TMOJOXKEHHUS aIMMEHTHBIX 0053aTebCTB
poauTenei u nete, Cynpyros (OBIBIIMX CYNPYTOB) U APYTHX YICHOB CEMbH;

—  paccMmoTpeTh (opMy, YCIOBUS U MOPSAOK 3aKJIIOUEHUS COTJAalleHUs

00 yriaTe aTuMEHTOB;
—  BBISIBUTH OCHOBAHWSI B3bICKAHUS AJIUMEHTOB B CYJICOHOM TOPSI/IKE;

— HCCICOAOBATh IIOJOXKCHHA II0 OIPCACICHHUIO 3aJ0JDKCHHOCTH IIO

AJJMMCHTAaM U B3BICKAHHUIO HGyCTOfIKPI;

— IMpOaHaAJIU3UpPOBATH ITOJIOKCHUA O6paH.I€HI/I$I B3BICKAHUA Ha

HMYIICCTBO JIMIIA, 00513aHHOTO yIIa4uBaTh aJIMMCHTBI,

MPOBECTH aHalNW3 CyAeOHONW TMPAKTUKA TI0 TPUMEHEHUI0 Mep

OTBCTCTBCHHOCTH 3a HCCBOCBPECMCHHYIO YIINIATy aJIMMCHTOB.



OO0bekTOM HMCCIEAOBAHUSI BBICTYMAIOT OOINECTBEHHBIC OTHOIICHUSA,
BO3HUKAIOIIME B IMPOLECCE IPABOBOIO PETYJIMPOBAHUA OTBETCTBEHHOCTH 3a
HECBOEBPEMEHHYIO YIUIATy aTUMEHTOB.

IIpeaMeTom HMccIeA0BAHUSA SBISIIOTCS 3aKOHONATENbHBIEC aKThI Poccuiickoin
Odeneparun U cyobekToB  Poccuiickoit  depeparuu,  MEXIyHapOJHbBIC
HOpPMATHBHBIE  TPaBOBBIE  aKTbl, CyJdeOHas  MpaKTUKAa  PEryJIUpPOBaHUSA
OTBETCTBEHHOCTH 32 HECBOEBPEMEHHYIO yIUIaTy aTUMEHTOB.

B mnponecce paboTel Haa ucclieOBaHUEM OBUIM HCIOIB30BAaHBI METOAbI
HAYYHOT0 MO3HAaHMSA. B OCHOBY wuccieqoBaHusi ObUT TOJIOXKEH OOIIeHAy4YHbIN
JTAAICKTUYECKUM METOJl, a TaKX€ 4YaCTHOHAYYHBIE METOJAbI: JIOTHYECKHIA,
CPAaBHUTEIIBHO-TIPABOBOM, HCTOPUYECKUN, COLUOJOTUYECKUH, CTATUCTUUYECKUX
JTAHHBIX U JINTEPATYPHBIX UCTOYHUKOB 10 TEME UCCIICIOBAHUS.

Teoperuyeckyl0 OCHOBY  HCCJIeIOBAHMS COCTaBJISIFOT  TPYJbI
OTEUECTBEHHBIX U  3apyOEXKHBIX  YUYEHBIX, 3aTParvBalOIIMX  MIpoOsIeMy
OTBETCTBEHHOCTH 32 HECBOECBPEMEHHYIO YIUIATY AJIMMEHTOB. B xone u3ydeHus
UCITIOJIb30BAIMCH PA0OTHI MPEACTaBUTEIICH CEMEHHOTO, YTOJIOBHOTO, TPAXKIAHCKOTO
npaBa u Jpyrux ropuauyeckux Hayk: O.A. AnekceeBa, B.B. AnmponoBa, A.A.
byxapb6aesa, O.10. Unwunoii, O.E. Kyraduna, [1.B. KpamennukoBa u ap.

B mpomecce Hammcanus OakanaBpCcKOl pabOThl Oblla HCIOJIb30BaHA
HOPMATHBHO-TIPaBOBasi 0a3a mccJiedoBaHusi. B ee OCHOBY BKIIFOUEHBI aKThI
dbenepanpHoro ypoHs: Koncrurynus P®, Cemelinbiii kogekc P®D, YrosoBHBIM
konekc P®, I'paxnanckmii kogexkc P®, Komekc P® 00 agMuHHCTpaTUBHBIX
MpaBoOHApYIICHUAX, (enepaabHble 3aKOHBI, TOCTAaHOBJICHHUS IPABUTEILCTBA
Poccumu, Ilocranosnenus [Inenyma Bepxosaoro Cyna PO.

Teopernyeckyr0 3HAYMMOCTH HMCCJIEAOBAHUS COCTABJSIOT MOJIOKEHUS O
TOM, YTO B pabOTe€ KOMIUJIEKCHO HM3Y4Y€H M CHUCTEMATH3UPOBAH TEOPETUUCCKUU
MaTepHuay, PacKpBIBAIOIINI MPOoOJIeMy OTBETCTBEHHOCTH 3a HECBOEBPEMEHHYIO
yIaTy anuMeHToB no CemelHoMy koaekcy Poccuiickoit @enepannu.

IIpakTHyeckasi 3HAYMMOCTb MCCJIACAOBAHUA COCTOUT B TOM, 4YTO

JIOCTaTOYHO MOAPOOHO H3YYEHBbI, MPOAHATU3UPOBAHBI AKTyalbHbIE MPOOIEMBI
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IPABOBOTO PETYJIMPOBAHUS OTBETCTBEHHOCTH 34 HECBOCBPEMEHHYIO YILIATy
QTMMEHTOB 10 3akoHoAaTenbCTBY P® W mnpemnokeHbl PEKOMEHIALHUH 110
COBEPIIICHCTBOBAHUIO HEKOTOPBIX cTaTeid CemelHoro kojekca PO.

Crpykrypa pa6oThl: OakanaBpckas paboTa COCTOMT W3 BBEICHUSA, JBYX

IJiaB, 3aKJIIOUYCHUA U CITMCKA MCIIOJIB30BAHHBIX HCTOYHHKOB.

OCHOBHOE COIEP KXAHUE PABOTbBI

B Poccuiickonr ®@enepanuy MpaBOBOE PErIAMEHTHPOBAHUE AJMMEHTHBIX
OTHOUIEHUI PETYJUPYETCs] B COOTBETCTBHUM C CEMEWHBIM 3aKOHOJATEIBCTBOM,
KOTOpoe ocHOBbIBaeTcsl Ha HopMax Koncruryuun PO. B Cemelinom koaekce PO
(manee CK P®) 3akpenieHsl caeayomue KOHCTUTYITUOHHBIEC TPUHITUIIBL:

— PABEHCTBO IPAB U CBOOO MYKUHHBI U KEHILNHBI,

— PaBEHCTBO MPaB U 00s3aHHOCTENH 0OOUX POUTEIICH;

— MPUHUMUI 3a00ThI O JETAX U UX BOCIHMTAHHUHM SIBJIACTCS PABHBIM IIPABOM U
00513aHHOCTBIO POJTUTENCH.

B cooTBeTCTBMM € ONKCAaHHBIMU MPUHLHUIIAMH PETYJIUPOBAHUE CEMENHBIX
OTHOIIIEHUH (PYHKIHOHUPYET Ha OCHOBE MPHUHIIUIIOB PaBEHCTBA 000MX CYNpPYIOB B
cembe, 3a00Thl O 0JaroCOCTOSHUM M PAa3BUTUHU JE€TEH, MPEUMYILECTBA CEMENHOrO
BOCIIUTAHUs JETeil, oOecreueHus] MpaB M MHTEPECOB HECOBEPIICHHOJETHUX U
HETPYJOCTIOCOOHBIX WICHOB CEMBH.

[IpaBoBOM MHCTUTYT aJMMEHTHBIX OTHOIICHUM MPEACTABISIETCS Kak
OCHOBAHHME NIPABOBOIO PETYJMPOBAHHWA OTHOLIEHUH MO MPEJOCTABICHUIO
COJICP’KaHUSI HECOBEPUICHHOJETHUM M HETPYJOCHOCOOHBIM YJIEHAM CEMBH.
[Iponecc OCyIIECTBIEHHS W 3alMATHl IIpaBa Ha COAEPKAHME M HAIJIEXKAIIETO
UCIIOJTHEHUSI aJIMMEHTHBIX O0053aTeNbCTB 3aKpeIieH He TOJIBKO paMKaMu
ceMeHHOro npasa. Ero aesaTenbHOCTh 00eCeYrBaeTCs HOPMaMU JIPYTUX OTpaciei
npasa.

AnrMeHTHbIE 0043aTeNbCTBA YJICHOB CEMbHM BO3HUKAIOT HAa OCHOBAaHUU

COorjiamcHusa CTOPOH HUIIN Cy,Z[e6HOFO ITOCTAaHOBJICHHS. 3aKII0UCHHE COTJIalIeHUs 00



ymate anuMmeHToB perynupyerca CK PO. Oro mponuceiBaercs B ct. 99—105 CK
P®.

briBaloT ciyyau, Korjga OTCYTCTBYET COIJIallleHHWE 00 yIuiaTe alMMEHTOB,
TOTJ1a OHU JIOJKHBI B3bICKMBATHCS COTJIACHO CYAEOHOMY MOPSJIKY.

AJUMEHTHI B3bICKUBAIOTCA: 1) Ha HETPYIOCHMOCOOHBIX COBEPIICHHOJIETHUX
nereii B coorBeTcTBMM co cT. 85 CK P®; 2) Ha HeTpyAOCHOCOOHBIX,
HY)KJAIOIIHUXCA B MOMOIIM POJIUTENEH, C TPYIOCHOCOOHBIX COBEPIICHHOJIETHUX
neteit B coorBercTBUM €O cT. 87 CK P®; 3) Ha cynpyra nubo ObIBIIero cynpyra B
cootBeTcTBUM cO cT. 91 CK P®; 4) Ha qpyrux 4ieHOB CEMbH B COOTBETCTBHH CO
cT. 98 CK PO.

Hcxoas u3 3TOro, BUAHO, YTO aJIMMEHTHBIE 0053aTeNbCTBA YICHOB CEMbHU
YCIIOBHO JEJISITCS Ha YEThIPE TPYIIIHI.

M3 BBIIENEPEUNCICHHBIX CIIy4acB CIEIYET, YTO pa3Mep aJIMMEHTOB
ONPENENSIETCS CYIOM, HCXOId M3 MAaTEepUAJIbHOTO M CEMEHHOTO IOJIOKEHUS
IIaTeNblIMKa U TOJIydaTelss aJlMMEHTOB, a TaKKe M APYTHX 3aCilyKHUBaIOIIHUX
BHUMAHUSI UHTEPECOB CTOPOH B TBEPJOU JIEHEKHOW CyMME, MOMJICKAIIEH YILIaTe
€KEMECSYHO.

CemeitHoe 3akoHomarenscTBO P®d He cucrematusupyer TpeOOBaHUA K
COJIEP>KaHUIO AJTMMEHTHOT'O COTJIAIICHHUS

— ¢T. 103 CK P® perynupyet nopsiiok onpeAeiaeHus pa3mepa alliMEHTOB,
KOTOPBIE YIIJIAYMBAIOTCS 110 COTJIALICHUIO;

— cT. 104 CK P® perynupyeT ciocoObl ¥ OPSIOK YIUIAThl aTMMEHTOB;

— ¢T. 105 CK P® perynupyet nopsiiok UHACKCAIAH.

B wtore momydaercs, 4yTO TakOM CIOCOO MpEACTABIICHUS MOJOKEHUN 00
yIUIaTe aTMMEHTOB HE MOXKET MO3BOJIUTh OMPEACIIUTh, KAKUE YCIOBUS COTJIAIIECHUS
00 yIjiaTe aJIMMEHTOB SIBJISIIOTCS HAanboJIee CylIeCTBEHHBIMU. AHAIN3 JIUTEPATyPhI
MIOKAa3bIBAET, YTO 10 3TOMY MOBOJYy €IMHOI'O MHEHHUSI HE CYILIECTBYET.

[To cemeliHOMY 3aKOHOAATENLCTBY OCHOBHBIM YCJIOBHEM COTJAIICHHS] 00
yIUIaT€ AJIMMEHTOB SIBJISIETCS €ro IMPEAMET, UMEIOIIUN CI0XHYIO CTPYKTYpY MU

BKJIIOUAIOIIUN B ceOsI:



— pasMep aJIMMEHTOB, (UKCUPYIOIIUWCA Ha KOHKPETHOM CyMMe,
MOJUIEKAIIEW yIUIaTeé WIM Ha OLEHKY MMYIIECTBA, KOTOpPOE IEpefaeTcs I0
COIJIAIICHHUIO;

— Cmoco0 ymiatel aJMMEHTOB, MPEACTABIAIONMNA CO00N MPUHLHUI
VICYMCIICHHSI U YIUIaThl aJUMEHTOB M BKJIIOYAET NEPUOJWYHOCTH BBIILIAT B BHJIE
MMYILIECTBA, C IOMOILBI KOTOPOTO OCYLIECTBISAIOTCS IUIATEXKU;

— TMOPSIIOK YIUIaThl AJIWMEHTOB, ACTAIM3UPYIOUIUI CHoco0 yIiaTel U
BKJIIFOUAIOLIUI B ce0sl ycioBUs 0 (hOpME U MECTE IIIaTexka.

B 3akoHomarenbctBe P® nOpUHAT TNOPSAOK B3UMAaHHS —AJIMMEHTOB,
BBITJIAYMBAEMBIX IO COTVIALIEHUIO CTOPOH. J[eMCTBYIOMNN MOPSAOK ONpEaEsAeTCs
yKa3aHHBIM corjameHueM. Korma OTCYTCTBYIOT —COTJIAIIEHMsS IOJIOXKECHHH,
KOTOPBIE PETYJIHUPYIOT MOPSAAOK YIUIAThl AIMMEHTOB, TOTA JOJDKHBI TPUMEHSITHCS
JUCIIO3UTUBHBIE HOPMBI CEMEHHOTO IpaBa. B3nMaHue allMMEHTHBIX 0053aTeIbCTB
[0 pEHICHHI0 CyJa M Ha OCHOBAaHUM CYJEOHOrO IMpHKa3a IPOUCXOJIUT B
COOTBETCTBHHM C TUCIIO3UTUBHBIMU HOPMaMHU.

[To 3akony mocie cyneOHOTro pa3dupareabCTBa CyJ BBIHOCUT pEIICHHUE.
HcnonHeHne pemieHus cyAa O B3bICKAHWHM AJIMMEHTOB MPOUCXOAUT C MTOMOUIBIO
BbIIaYM UCHOJHUTENbHOro Jyncta. CyneOHbl npuka3 (MCIOIHUTEIbHBINA JIHCT)
HaIlpaBJIseTCS CYJEOHBIM IPUCTABOM-HCIIOJHUTEIEM aJMUHUCTPALIAN
OpraHu3allyy, rJe padoTaeT MIaTelblIuK aTUMEHTOB. B mpakTuke ciy4yaercs, 4To
0 JKEJIAaHWIO B3bICKATENsl AaJMMEHTOB JOKYMEHThl MOTYT OBbIThb IepeaHbl
HEIMOCPEACTBEHHO €My. B 3TOM cilydae B3BICKATENIb CAMOCTOSTENBHO IEPENAET
UCITOJIHUTENbHBIN TOKYMEHT IO MECTY PaOOThI IJIATEIbIINKA A TUMEHTOB.

B cooTBeTCTBHM C HCHOJHUTEIBHBIM JIUCTOM WM CYACOHBIM IPHUKA30M
PYKOBOJCTBO OpraHu3aluu, Te paboTaeT IUIaTeNbIIUK alMMEHTOB, O00s3aHO
yIepKUBaTh aJUMEHTBl M3 €ro 3apabO0THOW IUIaThl WM JPYroro J0Xoja u
IIEPEYUCIIATh JAHHYI0 CyMMYy Ha CYeT IIOJIy4yaTess aJMMEHTOB B TEYEHUE TpeEX
JTHEH.

B Cewmeiitnom xkoaekce P® B cr. 113 pernameHTHpYIOTCS HOPMBI,

OoNnpeCACIIAIOIMNUE 3aJ0JKCHHOCTD 11O aJIMMCHTAM.



B nanHON cTaThe OTpakeHbI CiIy4yau, MO KOTOPHIM MOXET 00pa3oBaThCs
3aJI0JDKEHHOCTH TI0 alTMMEHTaM. JTO, KOTJIa CTOPOHBI 3aKIIOYUIIN COTJIamieHne 00
yIulaTe aJuMEHTOB WM CYJOM BBIHECEH CYACOHBIH aKT O B3bICKAHWUU AJTMMEHTOB,
HO B JCHCTBUTEIHLHOCTH aJUMEHTHI 10 YKa3aHHBIM JOKyMEHTaM He ObUH
BBITLJIAYEHBI.

[Tpu4nHbBI, IO KOTOPBIM MOXKET 00Pa30BATHCS 33/I0JKEHHOCTD, CIIEIYIOLIUE:
BUHOBHUKOM B 3TOM MOTYT OBITh JACHCTBUS JOJDKHUKA, BUHA MOJKET JIGKATh Ha
MOJTy4yaTesie aTuMEHTOB.

W3 ropuanueckoil MpakTUKU BUIHO, YTO B HEKOTOPBIX CUTyalUsIX JOJT IO
aJTMMEHTaM MOXKET 00pa30BaThCs M0 MPUYMHAM, HE3aBUCSIIIMM OT CTOPOH:

— TUIATENBUIUK aTUMEHTOB 3a00JIeT;

— IUJIATENbIIMK aJTMMEHTOB HE pacriojaraeT CpeICTBaMU JIJIsl UX YIUIATHI;

— opraHuzanus, rAe  paboTaeT  OTBETYUK IO  aJIUMEHTaM,
HEIJIaTeKECIOCO0Ha;

— 3apaboTHAas 1IaTa BhIIUIAYMBACTCS HE BOBPEMSI,

— mnpeObIBaHWE OJHOW M3 CTOPOH IO YyIUIaTe aJWMEHTOB TaMm, T/
pa3BEpHYTHI BOCHHBIE ACHCTBUS WU MTPOBO3IIIAIICHO YPE3BbIYAITHOE TTOJIOKEHUE U
Ap.

B Hopm™me cT. 112 CK P® oTpaskeHbI 1OI0KEHHS 00 0OpaIieHuy B3bICKaHUS
Ha UMYIIECTBO JIMIIAa, KOTOPOE 00s3aHO BHITIJIAYMBATh AJIUMEHTHI.

OToll cTaThell MPEAYyCMOTPEHO PETYIMPOBAHUE OYEPEIHOCTH OOpaIeHUs
B3BICKAHMS HA UMYIIIECTBO JIUIIA, 00sI3aHHOTO BHITIJIAYMBATh AJIUMEHTHI.

N3BecTeH TOT (pakT, YTO WUMYIIECTBEHHBIC CAHKIIMM MOTYT JIEIUTHCS IO
MOPSIZIKY, TI0 KOTOPOMY OCYIIECTBIISICTCA yIUIaTa alMMEHTOB JMOO MO PEUICHUIO
cyla, M0o Ha OCHOBaHMU corjamieHus. B ciayuae oOpa3zoBaHus 3a10J5KEHHOCTH
no BuHe muarenpinuka m. 2 ct. 115 CK P® pernameHTHpyeT MOJIOKEHUE O TOM,
YTO MO PEIICHUIO Cy/la BHUHOBHOE JIMIIO YIUIAYUBAET MOJYy4aTEeNII0 aJUMEHTOB
HEYCTOMKY. [leHexkHas BbIIJIaTa JAaHHOW HEYCTOMKH COCTAaBJISET OJHY BTOPYIO

MMpOICHTA OT CYMMbI HCBLIIIJIAYCHHBIX AJIMMCHTOB 34 KEDKIH)II\/'I ACHDb ITPOCPOYIKH.



3AKJIIOYEHUE

B 3akoHonmarenpHOl 0a3e aJMMEHTHBIE OTHOIICHHS BBICTYNAIOT Kak
MIPAaBOBOM HWHCTUTYT, KOTOPBIM pEryJUpyeT OTHOLICHHS, MPEIOCTaBIISIIOIINE
COJIep>KaHUE HECOBEPILICHHOJIETHUM U HETPYAOCIIOCOOHBIM YJIEHAM CEMbBH.

JeaTenbHOCTh MO OCYIIECTBICHUIO M 3allUTE IpaBa Ha COAECPKAHUE M
HaJUIeKallee MCIOJHEHUE AJIMMEHTHBIX 00s3aTEIhCTB HE YPETYJIUPYETCS TOJIBKO
HOpPMaMH CEMENHOTO IpaBa. Ero nesTeapHOCTh PEryJIUMpYETCs HOPMaMH JIPYTHUX
OTpacJiiei Ipasa.

CemelHO-TIpaBOBasi CTOPOHA AJMMEHTHOTO COIVIAIEHUS HMEET CBOIO
cnenuduky. OHa 0O0YyCIIOBIMBAET MHOTO00Opa3ue OMNpEENCHHbIX CUTyalui, B
KOTOPBIX JaHHOE COIJIALICHUE 3aKIII0YACTCS U ONpENesaeT YHUKAIBHBIA XapaKkTep
J000r0 COIMIAIIEHUs W TPH 3TOM HMMEET HY)XHOE KOJMYECTBO YCJIOBHIA,
BKJIFOUEHHBIX B €ro cocraB. Orcioaa BUIHO, YTO B CEMEHHO-IPaBOBOM
pPEeryJIMpOBAHUM AJIMMEHTHBIX OTHOILIECHUN CYLIECTBYIOT UMIIEpATUBHBIC Ha4aJla, a
TaK)K€ OIMPaHUYEHHOCTh JOTOBOPHOM CBOOOJBI CTOPOH. OHU BBICTYNAalOT OCHOBOW
JUIsL TIOCTAaHOBKHM TI€pesl MPAaBONPHUMEHUTEIEM U IOPUAMYECKUM COOOIIECTBOM
BOIIPOCOB O COJAEPKAHMM AJIMMEHTHOTO COTJAUIEHUs, JOIYCTUMOCTH U
00513aTE€IbHOCTU BKIIIOUEHUS B €70 CTPYKTYPY ONpPEAEIEHHBIX YCIOBUM.

OCHOBOM ISl IPUHSATHSL COTJIAIIEHUsI 00 yIlaTe aTMMEHTOB BBICTYIAET €ro
MPEAMET, UMEIOLIUN CI0KHYIO CTPYKTYPY M BKJIIOYAIOUIUMN B ceOsl Cleayrolue
AJIEMEHTHI: pa3Mep ATMMEHTOB, (PMKCUPYIOLIUICS Ha KOHKPETHOW CyMMe, KOoTopast
MOJJIE)KUT YIUIATE WJIM HA OLEHKY MMYLIECTBA, MEPEAOIIEECs MO COTJIAICHHUIO;
croco0 yIiaThl aJMMEHTOB, MPEICTABIISIIONIANA COOOM TPUHIUIT UCUUCICHUS U
yIUIaThl AJIMMEHTOB Y BKJIIOYAOIIUN IEPUOAUYHOCTD BBIIUIAT B BUJE UMYLIECTBA, C
MTOMOIIBI0 KOTOPOTO OCYILIECTBIISIFOTCS IUIATEXKM; TMOPAIOK YIUIATHl aJUMEHTOB,
JETAM3UPYIOIUN COCO0 yIIaThl M BKJIIOYAIOMIMKM B ceOst ycioBus o popme u
MECTE IUIATEkKA.

[Topsimok, KOTOpBIM JEWCTBYET II0 B3UMAHUKD QAJIMMEHTOB U OHU
BBIIIJIAYMBAKOTCA I10 COIVIAIIEHWIO CTOPOH, OTYACTH ONPENENAECTCS yKa3aHHBIM

COTTalliICHUEM.



Bo3HuKkaloT cuTyanuu, KOrja MOXET OTCYTCTBOBAaTh B COIVIAIICHUH
MOJIOKEHUSI, PETYJUPYIOIIAE TMOPSANOK YIUIATHI ATMMEHTOB, TO B 3TOM Cly4ae
MPUMEHSIIOTCSI JUCIIO3UTUBHBIE HOPMBI CEMENHOTO MpaBa. B3uMaroTCs allMMEHTHI
M0 PENICHWIO CyJa W Ha OCHOBAaHWU CYIEOHOTO TMpHKaza. IDTO TPOUCXOIUT
COTJIACHO AUCITO3UTHUBHBIM HOPMaM.

CaMbIM  XOpOIIUM  CIOCOOOM  BOCCTAaHOBJICHHMS HApyLICHHBIX IIpaB
nojyyarens ajJlUMEHTOB W MPUMEHEHUE K HapyUIUTEI0 MEp BO3JCUCTBUA,
BBICTYTIA€T B3bICKAHKHE HEYCTOMKH. B 3aK0OHO/IaTeNbCTBE OIpEIeieHbI ABa Crioco0a
B3bICKaHUSI HEYCTOMKH. OHa OmpenenseTcss MO 3aKOHY WM HOCUT JOTOBOPHBIN
xapaktep. Takol TpaBOBOM HMHCTUTYT, KAaK HEYCTOWKA, SIBIAIOLIAMNCS
YHUBEPCAIbHBIM  CPEICTBOM, MOXET MCIIOJIb30BaThCA B  PETYIUPOBAHUU
MMYIIECTBEHHBIX OTHOIIECHUN pa3HbIMU OTPACIISIMU MpPaBa.

JelicTByromiee 3aKOHOJATENICTBO IO CEMEHHOMY IIpaBy, paccMaTpuBas
CYIIIECTBEHHbBIC YCJIOBHUSI aJIUMEHTHOTO COTJIAIICHUSI, HE COACPKUT HEOOXOIUMOMN
OMPEICICHHOCTH, TTOATOMY B €ro IMOJIOKEHHSI HEOOXOJAMMO BHECTH H3MEHEHUS U
COBEpIIIEHCTBOBATh. B niccnenoBannu npemnaraercs o0bequHuTh cT. 103 1 104 CK
P® u mnpencraBuTh ee TOJIOKEHUST B OOBEIMHEHHOW cCTaThe B ClEayrolien
peOaKIuu:

1. B cornamenun o0 yrjaTe aJMMEHTOB JOJKHBI OBbITh YKa3aHbI JaHHBIC,
KOTOPBIE MO3BOJISIIOT YCTAHOBUTH pa3Mep, COco0 U MOPSAOK YIUIaThl aJTMUMEHTOB.
[Ipu OTCYTCTBHM yKa3aHHBIX JAHHBIX B COTJIAIIEHUU YCIOBUE O MPEAMETE JOJKHO
CUUTATBCA HECOIIAaCOBAHHBIM CTOPOHAMH, a COOTBETCTBYIOIIEE COIJIAIICHUE
CUMTATHCS HE3AKITFOUEHHBIM.

2. PasmMep anmMMeHTOB TMpeayCMaTpUBAETCS COIJIANIEHHEM 00 yriaTe
AJTMMEHTOB C MOMOIIBIO YKa3aHUSI CYMMBbI, KOTOpas MOJICKUT yIiaTe, UM OLIEHKE
CTOMMOCTH TI€PEaBAEMOr0 UMYIIECTBA.

Pa3mep anuMeHTOB, KOTOPBINM yCTAHABIMBAETCS IO COTJIANICHUIO 00 yriiaTe
ATMMEHTOB Ha HECOBEPIICHHOJETHUX JETeH, HE MOXET OBbITh HIKE pazMmepa
ATMMEHTOB, KOTOPBbIE OHU MOTJIM OBl MOJTYYUTh MPH B3BICKAHWU AJMMEHTOB B

Cy1eOHOM MOpSIJIKE.
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3. AJMMEHTHI MOTYT YIUJIQUMBaThCA B JOJSIX K 3apaboTKy U (MJIM) WUHOMY
JOXOAY JIMLA, 00S3aHHOIO YIJIAYMBAaTh AJIMMEHTHI; B TBEPAOW JEHEKHOU CyMME,
yIUIAYNBAEMOW IEPUOJNYECKH; B TBEPAOM [ECHEKHOM CyMMeE, YIUIAYMBAEMOU
€IMHOBPEMEHHO; IIyTEM MpPEJOCTABICHHUS UMYIIECTBA, a TakKK€ WHBIMU
Croco0aMu, OTHOCUTEIBHO KOTOPBIX JOCTUTHYTO COTJIALLIEHUE.

B cornamenun 00 ymiaTe aJMMEHTOB MOXET OBbITh NPEAYCMOTPEHO
COUYETaHUE PA3IUYHbIX CIIOCOOOB YIIIaThl A TUMEHTOB.

4. Tlopsimok ymiaTel aJMMEHTOB ONpEIENseTcs COTJallleHueM o0 yIuiaTe
AIMMEHTOB ITyTEM yKa3aHUs CpOKa, MecTa U (hOpMBI IIaTEkKA.

Takke BBI3BIBAET HEONPENEIECHHOCTh MCIOJb30BAaHUE PA3NUYHBIX MEp
OTBETCTBEHHOCTH 3a OJAMH M TOT K€ BHJ IPaBOHAPYIICHUN (HEUCIOJHEHUE
QIMMEHTHOW OO0SA3aHHOCTH), B 3aBUCUMOCTH OT TOTO, Ha OCHOBAHHMHM KaKoOro
JOKYMEHTa NpPOU3BOAMUTCS B3bickaHue. llerecooOpa3HOCTh TaKoro JeseHus
BBI3BIBAET COMHEHMS, ITIOCKOJIBKY 3aIIUTE MOJICKUT OJUH U TOT ke uHTepec. Jius
KOPPEKTHOIO PpEIICHUs] JaHHOTO BOIpOca IMPEICTaBIACTCA 1eJIecO00pa3HbIM
BHECTU COOTBETCTBYyIomME nomnosnHeHus B . 1 cr. 115 CK P® B cuenyromeit
penakuuu: «Eciu B cornameHuyd o0 yruiate aJjuMEHTOB HE NpelycMaTpUBAETCS
OTBETCTBEHHOCTbH JINIA, KOTOPOE 0053aHO yIJIauMBaTh AJIUMEHTHI, 32 00pa30BaHUE
33JI0JDKEHHOCTH [0 YIIIATE aJIMMEHTOB, OTBETCTBEHHOCTh HACTYIIAET B MOPSIKE, B

COOTBETCTBHUHU C . 2 HACTOAIIEN CTATHW).
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