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BBEJAEHUE

AKTyaJIbHOCTh TE€MBbI OakallaBpCcKOil pabOThl «YTOJOBHAs OTBETCTBEHHOCTD
3a TOCATAaTENbCTBO HA JKU3Hb COTPYAHUKA NPABOOXPAHUTEIBHBIX OpPraHOB)
3aKJII0YAETCSl B TOM, YTO YIOJIOBHO-NPABOBAs 3aIMTA YXWU3HU COTPYIHHUKOB
MIPaBOOXPAHUTENIBHBIX OPIraHOB SIBJSIETCS HEOOXOIHUMBIM CIOCOOOM OXpaHbl U
3aIIMUTHI TOCYIAPCTBOM CBOMX MPEICTABUTEIIEH.

IIpectynHble mOCATaTENbCTBA HA COTPYAHUKOB ITPABOOXPAHMUTENBHBIX
OpPraHoOB, JIEATEIBHOCTh KOTOPHIX HAIpaBJIEHA Ha CTAOMJIM3ALNI0 KPUMHUHAIbHON
CUTyallUM B CTpaHe, a TakK)Ke Ha OOecleYeHUE OXpaHbl U 3AIUTHI JUYHOCTH,
3aKOHHOCTH, MPaBOMNOPSAIKA, HWHTEPECOB OOLIECTBA W TOCYAApCTBA B IIEJIOM,
3aHUMAaIOT 0CO00€ MECTO B CUCTEME MPECTYIUVICHUH TPOTUB MOPSAIKA YIIPABICHUS.

HecMoTpst Ha TO, 4TO mMpobiieMa yroJIOBHO-NPABOBOM OTBETCTBEHHOCTH 3a
[IOCATATEIbCTBA HA JKU3Hb COTPYIHHKA IIPABOOXPAHUTEIBHBIX OPraHOB SBJIACTCS
IIPEAMETOM MHOI'MX HAay4HBIX HCCIEIOBAaHHUN, MHTEPEC K HEH HE TEpAET CBOEU
aKTyaJIbHOCTU. [[aHHOE NesTHUE MPENCTAaBICHO B YTOJOBHOM Kojiekce PD craTbeit
317.

CymectByroniasi cyaeOHasi MNpaKTHKa CBUIETENBCTBYET O Mpoliemax,
BOZHHMKAIOIIMX B MpoUEecce NpHUMEHEHHs cTarb 317 VYrojgoBHOro kojaekca
Poccuiickon ~ ®epepaunu, YTO  BBI3BAHO  HEJNOCTATOYHO  KOHKPETHBIM
ONpEJETICHUEM B JHMCIO3UIMM YKa3aHHONM HOpPMBI MNPHU3HAKOB OOBEKTUBHON H
CyOBbEeKTUBHOUM CcTOpOoH. TpyaHOCTH B KBaIM(PHUKAUU BO3HUKAIOT M 1O BOIPOCY
pa3rpaHUYEHHs] CO CMEXHBIMU cOocTaBamMu mpecTymieHuid. CyIpH T0CTaTOYHO
4acTo JIOMYCKAlOT OIIMOKM TMpU OTTPAHMYEHUH TMOCATATeNIbCTBA Ha JKU3Hb
COTPYIHHKA MPABOOXPAHUTEIBHOTO OpraHa oOT yOWiicTBA W OT TNPUMEHEHHS
HAaCWJIMs B OTHOILIECHWM IPEACTABUTENS BIacTU. B CBOK ouepenp HeNpaBUIIbHAA
KBaM(UKALMSA ~ TMPECTYHOTO  MOCSATaTeiabCTBA HA  KU3Hb  COTPYJIHHUKA
IIPABOOXPAHUTEIILHOTO OpraHa Kak IIPaBWJIO BJIEYET HA3HAYEHNE HECTIPABEIIMBOIO
HAKa3aHUs, 4YTO CYUIECTBEHHO CHIKaeT 3(P(GEKTUBHOCTH YIrOJOBHO-IPABOBOIO
BO3JCUCTBHSL HE TOJBKO IPECTYNMHOCTHM NPOTHUB MOpPSAJIKA YIPABICHUSA, HO U

HACUJIbCTBCHHOM IMPECTYIITHOCTHU B LCIIOM.



Teopetnueckoit 0a3oif HCCIEIOBaHUA SBISAIOTCS TPYAbl YYEHBIX, B
yactHoctu: ®.H. AGbGacoBa, I'.A. Araesa, A.M. banosoii, A.I'. bparunoii, P.T.
I'amuposa, JI.JI. I'ayxmana, H.A. Eruzapsn, A.I'. Kanomen, M.H. Kamun, A.T.
Kubansuuk, A.M. Knmumanosa, O.H. Ps6uenko u mp.

Takum  oOpa3oMm, WUCCIEIOBaHHE YrOJOBHOM  OTBETCTBEHHOCTH  3a
MOCATATEIbCTBO HA KU3Hb COTPYIHUKA MPABOOXPAHUTENIBHBIX OPTraHOB SIBJISIETCS
TEOPETHUYECKH U MPAKTHUYECKH 00YCIOBIECHHOW U BaKHOM.

Heap 0akasaBpckoil padoTbl — IPOBECTU YrOJIOBHO-TIPABOBOM aHaJU3
COCTaBa IMOCATATENIbCTBA HA KWU3Hb COTPYIHHKA MPABOOXPAHUTEIBLHBIX OPraHOB U
UCCIIEIOBATh MPAKTUKY €ro MPUMEHEHHS.

[TocraBneHHas eNb JOCTUTAETCS MOCPEACTBOM PEUICHUS psAlla 3a/1a4:

— paccMoOTpEThH MOCATATEIBCTBO Ha KU3Hb COTpYJHHUKA
MPABOOXPAHUTENBHBIX OPTaHOB U OMPEACIUThH €r0 MECTO B CUCTEME MPECTYIIICHUS
MIPOTUB MOPSAKA YIPABICHHUS, @ TAKXKE MPECTYIJICHUN MPOTUB KU3HU U 310POBBS;

— OomnpeAcauTh OOBEKT, Ha KOTOPHIA TMOCATAET COCTaB MPECTYIUICHUS,
npeycMOTpeHHbIN cTaTheit 317 YronoBHoro kojaekca Poccuiickoit denepanuu, u
MIPOAHATIM3UPOBATh JJIEMEHThl OOBEKTUBHON CTOPOHBI HCCIEAYEMOI'0 COCTaBa
MPECTYIUICHUS;

— paccMOTPETh OCOOCHHOCTH CyObEeKTa U CyOBEKTUBHOM CTOPOHBI 3TOTO
COCTaBa MPECTYIJICHUS,

— HCCIIeIOBaTh MPAaKTHUKY NPUMEHEHUs cocTaBa ctaTbd 317 YTOmoBHOro
konekca Poccuiickon Penepanny, MO3BOJISIONIYIO BBISIBUTH OTTPAHUYUTEIIBHBIC
MPU3HAKUA OT CMEKHBIX COCTaBOB MPECTYIICHUH.

O0beKT Hccaea0BaHusl — OOIICCTBEHHBIC OTHOIICHUS, BOSHUKAOIIUE TTPH
MOCATATEIbCTBE HA )KU3Hb COTPYAHUKA MPABOOXPAHUTEIIbHBIX OPTaHOB.

IIpeameTom mcc/ieIOBAHUSA SBIISIFOTCS HOPMBI JACHCTBYIOIIETO YTOJOBHOIO
3aKOHOAATENbCTBA, PETYJHUPYIOIINE OTBETCTBEHHOCTh 3a MOCITaTelbCTBO Ha
KU3Hb COTPYJHUKA IPAaBOOXPAHUTEIIBHBIX OPTaHOB.

MeToabl uccjieq0BaHUSI — COBOKYITHOCTh OOIIEHAYYHBIX M CHCIIHATBHBIX

MCTOJ0B IMO3HAHHUA Ha OCHOBC IIPUHIMIIOB Hay‘IHOﬁ 06’bCKTI/IBHOCTI/I, CHUCTCMHOCTH



u ucropusmMa. Beibop MeTo10B ncciaenoBanus 00yCIOBIEH 00BEKTOM, IIPEIMETOM,
a TaKXe 1EJIbI0 U 3aJJa4aMH HCCIIETOBaHUS.

HopmatuBHo-nipaBoBasi 6a3a ucciaenoBanusi: Konctutyuus Poccuiickoit
Qenepanyu,  JCUCTBYIONIEE  YTOJIOBHOE  3aKOHOJATENBCTBO  PoccHiickoit
denepanvy U IpUMEPHI Cy1€0HOM MPAKTUKH.

Teopetnueckass M mNpakTU4YeCKas 3HAYUMOCTb HCCIECIOBAHUS COCTOUT B
BO3MO>XHOCTH IIPUMEHEHUSI OCHOBHBIX BHIBOJOB, OCHOBAHHBIX HAa aHAJIM3€ COCTaBa
NPECTYIUICHUS, CBS3aHHOTO C TIOCSTaTeIbCTBOM HA JKU3Hb COTPYIHHUKA
MIPABOOXPAHUTEIIBHBIX OPTaHOB.

Crtpykrypa padoThl: OakanaBpckas padoTa COCTOMUT W3 BBEICHHS, JABYX

TJ1aB, 3aKJIIOYCHMUA, CIIMCKA MCIIOJIb30BAHHBIX HCTOYHHUKOB.

OCHOBHOE COAEPXAHUE PABOTDBI

Brigenenue B YK PO ctatbu 317 cBUIAETENBCTBYET O TOM, YTO COTPYIHUKHU
IIPaBOOXPAHUTENIbHBIX OpPraHOB, KaK W BcEe (DU3MYECKUE JIMLA, HAXOAATCS TMOJ
OXpaHOW yYroJOBHOrO 3akoHa. OTIMYUTENHHOH OCOOEHHOCTBIO COTPYAHUKOB
PABOOXPAHUTENbHBIX OpPraHOB OT JPYruX (U3MYECKUX JIMI[ SIBISETCS UX
0COOBIII TPaBOBOU CTATYC, MO3BOJISIIOUIMI MM BBIMOJHATH MPAaBOOXPAHUTEIIbHbBIE
GYHKIIMM ¥ OOS3aHHOCTH, LI€Jb KOTOPBIX — 3allliTa >XU3HU, 370POBbs, MpPaB U
cBoOon rpaknman Poccuiickoit denepanuu, WHOCTPAHHBIX TpaxmaaH, JHI Oe3
Ipa’KJaHCTBa, MPOTUBOECHCTBUE MPECTYIMHOCTH, OXpaHa 0OIIECTBEHHOTO MOPSIKa,
cOoOCTBEHHOCTHU U obecrieyeHre oo1ecTBeHHoM OezonacHocTu. [losTomMy BBeneHue
OTIEIBHBIX  HOPM,  OXpaHSIOIIMX KU3Hb M 3JI0POBbE  COTPYIHHUKOB
MIPaBOOXPAHUTENIbHBIX OPraHOB, O0YCIIOBIEHO 3aUIUTON rOCYIapCTBOM UX 0COOOT0
npaBoBOro craryca. Ilpum »3TOM HegocraroyHas MpaBoBas 3aLUIIEHHOCTH
CyOBEKTOB MPAaBOOXPAHUTEIBLHON NESITEIbHOCTH SIBISECTCA OJHUM U3 (AaKTOPOB
CHIDKEHUS aBTOpUTETa BJIACTH, €€ JCHCTBEHHOCTH, NPUBOAUT K OOJBIIUM
COLIMAIbHO-TIOJINTHYECKUM HU3AEPIKKAM).

Crates 317 YK PO npeaycmarpuBaeT OTBETCTBEHHOCTh 34 MOCSATATEIHCTBO



Ha >KU3Hb COTPYJIHHKAa MPaBOOXPAHUTENIBHOro opraHa. OHa COJEPKHUT TOJBKO
OCHOBHOW COCTaB TIPECTYIUICHHUS W OTHOCHTCS K KAaTerOpuu 0CO00 TIKKUX
npectymieHui. bosiee TOro, yrojioBHO Hakazyemoe AESHHUE, OTBETCTBEHHOCTH 3a
KoTopoe mpexycMoTpeHa ctatbeir 317 YK P®, sBusercs nambosiee omacHbIM B
CHUCTEME MPECTYIICHUH MPOTHUB MOpPsJIKa YIPaBJICHUS, BBUIY O0CO00N BaKHOCTHU
00BEKTa MOCATATETHCTRA.

CornacHo nanHoil ctatbe YK P®, mocsraTtenbCTBO Ha XKW3Hb COTPYIHUKA
MIPaBOOXPAHUTEIIBHBIX OPTaHOB HaKa3bIBACTCS JUIIICHUEM CBOOOIBI Ha CPOK OT 12
1o 20 5er ¢ orpaHUYEeHHEM CBOOOJIBI HA CPOK JIO JIBYX JIET JIMOO MOKXU3HEHHBIM
JUIIEHUEM CBOOO/IbI, TMOO CMEPTHON Ka3HBIO.

DTa YrojoBHO-NIpaBOBas HOpPMAa WIPaeT HEMAJIOBAXHYK pOJb B
oOecIieyeHnn 3allUThl KU3HU COTPYJAHUKOB IMPABOOXPAHUTEIBHBIX OPraHOB OT
MPECTYNMHBIX TMOCATATENIbCTB TMPU MCIOJHEHUHM HWMH CBOMX JIOJDKHOCTHBIX
00sI3aHHOCTEM, a CIe0BaTEIbHO, TAPAHTUPYET COOJIIOAECHUE KOHCTUTYLIMOHHBIX
npaB U CBOOO/] YEJIOBEKA U IpaK/IaHUHA.

[IpoBeneHHbIN aHaTU3 00bEKTA U OOBEKTUBHON CTOPOHBI MOCSATATENILCTBA HA
KU3Hb  COTPYJHHKA MPABOOXPAHUTEILHOIO OpraHa IMO3BOJISIET  CHEJATh
CJIEIYIOIINE BBIBOBI.

OCHOBHBIM  HETIOCPEACTBEHHBIM OOBEKTOM  SIBIIIIOTCS  OOIIECTBEHHBIC
OTHOIIICHUS B cpepe 3aKOHHOU AESATEILHOCTH MPABOOXPAHUTEIBHBIX OPraHOB IO
OoXpaHe OOIIECTBEHHOTO MOPSAKAa U 00SCIICUCHHUIO OOIICCTBEHHOM 0€30I1acHOCTH, a
JIOTIOJITHUTENIPHBIM ~ HETMOCPEJICTBEHHBIM OOBEKTOM — KH3Hb COTpPYJHHUKA
MIPABOOXPAHUTEIILHOTO OpraHa U ero OJIM3KUX.

OObEeKTMBHAsI ~ CTOPOHA  MOCATATENbCTBA HA  KU3Hb  COTPYJIHHUKA
MPAaBOOXPAHUTEILHOTO  OpraHa  BbIpaXaeTcs B aKTUBHBIX  JCHCTBUSX,
HaIpaBJICHHBIX HA JIMILIEHHE >XKU3HU COTPYAHUKA MPAaBOOXPAHUTEIIBHOTO OpraHa,
BOEHHOCITYKAIIETO, a Takke mX Onm3kux. [IpecTyruieHre OKOHYEHO ¢ MOMEHTa
HayaJjia JeWCTBUM, HEMOCPEACTBEHHO HAIIPABJICHHBIX HA JIUIICHUE KU3HU JAHHOTO
COTPYJHHUKA HE3aBUCHUMO OT HACTYIUBILIETO pe3yJibTaTa.

OO0s3aTenbHbIN 3JIEMEHT JII000r0 COCTaBa MPECTYIJIEHUS — CYyObEKTUBHAs



CTOPOHA TMPECTYIUIEHUS —  «ICHUXWYECKOE OTHOUIEHHWE BHHOBHOTO K
COBEpIIAGMOMY WM OOIIECTBEHHO OIMACHOMY JESHUIO, MPEAYCMOTPECHHOMY
YTOJOBHBIM 3aKOHOM B KauyecTBE NpecTyIuieHUs». OCHOBHBIM M 00s3aTEIbHBIM
MPU3HAKOM CYOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS SIBJISIETCSI BUHA, OJTHOM
u3 Gopm kotopoiri — ymbicen. CocTaB MocATaTeNbCTBA HA KU3Hb COTPYIAHHUKA
MIPaBOOXPAHUTEIILHOTO OpraHa XapaKTepU3yeTcs YMBIIUICHHON (OpMO BUHBI.

Takum o0pa3zoM, CyObEKTHBHASI CTOPOHA COCTaBa MOCATAaTEIbCTBA HA KU3Hb
COTPYJHHKA MPABOOXPAHUTEIBLHOTO OpraHa XapaKTepHU3YEeTCsS TOJbKO MPSMbIM
YMBICIIOM, TpPU OTOM OO0S3aTE€NbHBIM  JJIEMEHTOM  SIBIII€TCA  LEebh —
BOCIIPEISITCTBOBAHUE 3aKOHHOM AEATEILHOCTU COTPYIHUKA MPABOOXPAHUTEIBHOTO
OpraHa, a TaKe MECTh 3a TaKyI0 JeATeIbHOCTb. [loBTOp C. 7

CyOBbeKTOM MOCATaTENbCTBA HA KU3HBb COTPYIHUKA MPABOOXPAHUTEIHHOIO
opraHa sBJISICTCSI BMEHseMO€ (PU3MYECKOE JIMIO, JOCTHUTIIee K MOMEHTY
COBEpILICHUS TPECTYIJIeHUus: Bo3pacta 16 metr. Mrtak, mpexiae Bcero cyObeKTOM
JH000T0 TPECTYIUICHUSI MPU3HAETCS TOJIBKO (DM3MYECKOE JIMIO, T. €. TPaKIaHUH
Poccuiickoit @enepaiiuu, MHOCTPAHHBIN TPaXKIaHUH, JIUIIO O€3 rpaK1aHCTBA.

Konctatupysst Bce  BBIIIEU3NIOKEHHOE,  CIEAYyET MOJBECTH  HUTOTHU
MIPOBEICHHOMY HCCJIEIOBAHHUIO.

Crates 317 YK P® npenycmaTpuBaeT OTBETCTBEHHOCTH 34 MOCATATEIHCTBO
Ha >KM3Hb COTPYIHHKAa MPaBOOXPAHUTENIBHOr0 opraHa. OHa COJEPKUT TOJBKO
OCHOBHOM COCTaB MPECTYIUICHUS W OTHOCUTCA K KaTEropud 0C000 TIKKHUX
npecTyruieHui. bojee Toro, yrojioBHO Haka3yeMmoe€ JIeSTHUE, OTBETCTBEHHOCTH 3a
KoTopoe npeaycmorpena cT. 317 YK PO, sBisieTcss HanboJsiee OracHbIM B CUCTEME
MPECTYIUICHUN MPOTUB TMOPSIKA YIPABICHUS, BBUAY OCOOOM Ba)XKHOCTH OOBEKTA
MOCSATaTEIbCTBA.

DJTa YroJOBHO-NPABOBAasi HOpPMa MIPACT HEMAIOBAXHYIO pOJb B
o0ecreyeHnn 3alluThl KU3HU COTPYAHHUKOB IMPABOOXPAHUTEIbHBIX OPraHOB OT
MPECTYNHBIX TMOCATAaTeIbCTB MPU HUCHOJIHEHUM UMM CBOMX JIOJDKHOCTHBIX
00s13aHHOCTEH, a CleI0BaTEIbHO, TapAaHTUPYET COOJIIOJICHHE KOHCTUTYIMOHHBIX

ImpaB U CBO6OI[ YCJIOBCKA U I'paKAaHWHA.



PonoBeiM  00BEKTOM  mOCSATatenbCcTBA  HA  JKU3Hb  COTPYJIHHUKA
IPABOOXPAHUTENHFHOTO OpraHa BHICTYNAIOT OOIIECTBEHHBIE OTHOIICHUS, KOTOPHIC
o0ecreynBarOT HOpMalbHOE (DYHKIIMOHUPOBAHHE TOCYJAapCTBEHHOW BIACTH WU
rOCY/IapCTBEHHOTO amnmapara B €€ JIUIE; BUJAOBBIM OOBEKTOM — OOIIECTBEHHBIE
OTHOIICHHUS, rapaHTHUPYIOLIHE OecIpersITCTBEHHYIO yIIPaBJIEHYECKYIO
JeSITEIBHOCTh OPTaHOB MCIOJIHUTENBHOM BIIACTH; OCHOBHBIM HEMOCPEICTBEHHBIM
O0BEKTOM — OOIIECTBEHHbIE OTHOIICHHS B cdepe 3aKOHHOW JAesITeTbHOCTU
IPABOOXPAHUTENBHBIX OPraHOB IO OXpaHe OOIECTBEHHOr0 TOpsAKa U
00€ECIIEUEHUTO 00IIIeCTBEHHOM 0e30ITacHOCTH, a JIOTIOJTHUTEILHBIM
HETMIOCPEICTBEHHBIM OOBEKTOM — JKHW3Hb COTPYAHHKA TMPABOOXPAHUTEIHLHOTO
OpraHa u ero OJM3KHX.

B Teopun BO3HMKAIOT IHUCKYCCHMM OTHOCUTEJIBHO BHJAa YMBICJIA COCTaBa
MOCATAaTENbCTBA HAa JKU3Hb COTPYJHUKA TIPAaBOOXPAHUTEIHHOTO opraHa. Mpbl
HOJICPKUBAEM MHEHHME YUYEHBIX, KOTOPBHIE€ CUHMTAIOT, YTO HCCIEAYEMBIH COCTaB
IPECTYIUIEHUSI MOXKET OBITh COBEPIIEH TOJBKO C MPSMBIM YMBICIOM, YTO
COOTBETCTBYET M MO3UIIUU CYJIOB.

Taxum 06pazom, CyOBEKTUBHAs CTOPOHA COCTAaBa MOCATATENbCTBA HA )KU3Hb
COTPYIHHUKA MPaBOOXPAHUTEILHOTO OpraHa XapaKTepU3YEeTCs TOJIbKO MPSIMbIM
YMBICJIOM, TPU OTOM O0O0S3aTeNbHBIM  DJIEMEHTOM  SIBISIETCST  LEeldb —
BOCIHPEISATCTBOBAHUE 3aKOHHOMU JESATEIbHOCTH COTPYIHUKA MPABOOXPAHUTEIHHOTO
Oprana, a TaK)ke MeCTh 3a TaKyIO eATeIbHOCTb.

[IpoBeneHHBIN aHANU3 JJIEMEHTOB COCTaBa IOCSTATENbCTBA Ha IKU3HB
COTpPYIHHUKA MPaBOOXPAHUTEIHLHOTO OpraHa IMO3BOJHJI MPOBECTH CPaBHUTEIHHO-
OTPaHUYUTENIbHBIN aHaTN3 OT CMEXHBIX COCTABOB MPECTYIIIICHUIA.

[Ipexxae Bcero MHOTO CIOPOB B HayKe M Ha MPAKTUKE BBI3BIBACT BOIPOC,
CBSI3aHHBIN C KBaJM(pUKalMeHd MOCATaTeNIbCTBA HA KU3Hb HECKOJIBKUX JIHUI], MPHU
KOTOPOM OJHHMM M3 MOTEPIEBLIMX SBISIETCS COTPYAHUK IMPABOOXPAHUTEIHLHOTO
oprana. bbiiu BbIIeIeHBl Ba BO3MOXHBIX BapHaHTa MHOXKECTBEHHOCTH
NOTEPNEBIINX: 1) MOCATATENbCTBO HA KU3Hb HECKOJBKUX JINILI, OJAHUM M3 KOTOPBIX

ABIACTCA COTPYAHHK IIPABOOXPAHUTCIBHOI'O OpraHa H 2) oCcATraTCJIbCTBO Ha



JKA3Hb HECKOJBKUX JHL, SBISAIOIIMXCS COTPYIAHUKAMHU IPABOOXPAHUTEIBHBIX
OpTaHOB.

B nmepBoM cimydae uMeeT MECTO COBOKYNHOCTb IPECTYIUICHUU,
PEAyCMOTPEHHBIX HeCKONbKUMU cTaThsiMu YK P® (ct. 105 u 317 YK POD).
OTHOCHUTENIBHO  TOCSTATENbCTB  HA  JKW3Hb  HECKOJBKHUX  COTPYJHHKOB
IIPaBOOXPAHUTEIIBHBIX OPraHOB BO3HMKAET BOIIPOC O KOJHMYECTBE COBEPIIECHHBIX
npectymieHud. [Ipu pemeHnn 3Toro BoIpoca CIIENYET YYUTBIBaTH HEKOTOPBIE
00CTOSITENBCTBA: HAINIPABIEHHOCTh YMBICIIA BUHOBHOT'O, BPEMEHHOW MPOMEKYTOK
MEXKy MOCATaTeIbCTBAMM, MECTO UX COBEPIICHUA U Ap. EAMHCTBO IpecTymHBIX
HaMEPEHUM SIBISIETCS NMPU3HAKOM, OTTPAHUYMBAKOIIMM COBOKYITHOCTH OT €JUHOIO
npectymieHus. Ilpy  uHBIX 0OCTOSTENHCTBAX MOCATATENbCTBA HA KU3Hb
HECKOJIBKUX CHEIUAIbHBIX ITOTEPIEBIINX, YKA3aHHBIX B JUCIO3ULUUA OJIHOU
CTaThbd, HEOOXOAMMO KBAIM(PHUIMPOBATH IO COBOKYINHOCTH  HECKOJIbKHUX
IIPECTYIUICHUM, IPEAYCMOTPEHHBIX OJHOM cTaTbel. JlocTaro4yHo dYacto Ha
MPAKTUKE BO3HUKAIOT CJIOKHOCTH MPHU pa3rpaHUueHUH cocTaBa craThu 317 YK PO
u cratbu 318 YK P®, nmpegycmaTpuBaronmxii OTBETCTBEHHOCTh 33 IMPUMEHEHHE
HACUJIMs B OTHOLLICHUU NPEICTABUTENS BJIACTH.

Pasrpannuenue JaHHBIX MNPECTYIUICHWM CIEIyeT MPOBOJIUTH MO OOBEKTY
MIPECTYIUIEHUS, IO XAPAKTEPY NEATENBHOCTH OPraHOB rOCYJIApCTBEHHOM BIACTU U
OpPraHoB MECTHOI'O CaMOYIIPaBJICHWs B JIMIE IPEACTABUTENS BIJIACTH, IO
pU3HaKaM OOBEKTUBHOW CTOPOHBI.

Takum o0O0pa3oMm, NPOBENECHHBIM YrOJOBHO-NIPABOBOM aHadU3 COCTaBa
IIOCATATENIbCTBA HA JKU3Hb COTPYIAHHKA NPABOOXPAHUTEIBHOIO OpraHa, a TakKKe
IPaBOMPUMEHHUTEbHAS MPAKTHKA TTO3BOJIMIM CIENaTh BHIBOJ O 1[€71€cO000pa3HOCTH
nononHeHus: cratb 317 YK P® yactbio BTOpOH, B KOTOPOM JOJIKHBI OBITH
IPEeIyCMOTPEHBl TaKue KBaTU(PUIUPYIONINE MPU3HAKHU, KaK IMOCATATENbCTBO Ha
KU3Hb COTPYIHUK IPAaBOOXPAHUTEIBHOIO OPraHa, COBEPIICHHOE IPYIION JINLI,
TPYIIONW JIMIl IO MNPEIBAPUTEIBHOMY CrOBOPY, OPTraHM30BAHHOW TIPYIIIOW, B
OTHOIIIEHWU JIBYX JIMII M OOIIEomacHbIM crocoOoM. JlanHas pemaxius

HCCIICAYEMOT'O COCTaBa IPECTYIUICHHA IT03BOJIMIIA Obl B I[aJ'IBHel‘/’IIHCM n30erarhb



BO3HUKAIOIIUX TPYTHOCTEN MPU KBATU(PUKAIINK IEHCTBUI BUHOBHBIX JIHUII.
3AK/IIOYEHUE

YronoBHO  HakKazyemMoe  JIesilHUE, OTBETCTBEHHOCTh 32  KOTOpOE
npeanycmotpena cr. 317 YK P®, saBnsercs Haumbojee omacHbIM B CHUCTEME
NPECTYIJICHUN MPOTUB MOPSKA YNPaBIEHUs BBUIY OCOO0N BaXKHOCTHU OOBEKTa
MOCATATENbCTBA. JTa YrOJOBHO-IIPABOBAsI HOPMA UTPAET HEMAIIOBAXHYIO POJIb B
00ecCIeueHnn 3alIUThl KU3HU COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPTraHOB OT
MPECTYMHBIX MOCATATEIBCTB MPU MCIOJHEHUW HMH CBOMX JOJKHOCTHBIX
00sI3aHHOCTEH, a, CJIeJIOBATEIIBHO, TAPaHTUPYET COOJIIOACHUE KOHCTUTYIIMOHHBIX
mpaB ¥ cBOOO/ YeJIOBEKa U TpaKJaHUHA.

B 3akntoueHnu npeacTaBiIeHbl BBIBOABI COOTBETCTBYIOIIME MOCTABICHHOM

OCJIU 1 BBIIBUTI'aCMBIM 3aJa4aM.



