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BBEJIEHUE

AKTyanpHOCTh HcclieqoBaHusA. (OCHOBHOM CTPYKTypHOM €IMHMIIEH B
KOKJOM TOCYyJapCTBE SBIISIETCA HWHCTUTYT ceMmbH. Bce 0e3 HCKIOYEHUs
NOJIHOMOYMSI M TpsiMble OOA3aHHOCTH, KOTOpbIE OOpa3yrTcs BO BpeMs
3aKI0YeHus Opaka, a MOMHUMO TOTO HOpUAMYECKHE (aKTOpbl, MPOMUCAHBI B
3akoHojaTenbcTBe Poccuiickoit denepanuu. OgHUM U3 METOJIOB PETYIUPOBKHU
UMYIIECTBEHHBIX B3aHMOOTHOIICHUH CYIIPYTOB CUUTACTCSI OpauHbIi JTOTOBOP.

COOTBETCTBEHHO POCCUUMCKOMY 3aKOHOJATENbCTBY, OpayHBbI JOrOBOp —
3TO KOHKPETHBIA THUI JOTOBOPA, KOTOPBIA 3aKIIOYAETCS KaK MEXIYy JHUIaMH,
TOJIBKO JIMIIb TUTAHUPYIOIIMMHU BOMTH B OpayHbIil COI03, TaK U MEXIY JULAMU, YKE
ABIIAIOIIMMUCS ~ cynpyramMu. B OpayHoM J0oroBope TIJIaBHBIM  0Opa3oM
ONPEIENSIOTCS UMYILIECTBEHHbBIE MPaBa U MPSAMbIE 00513aHHOCTH CYIIPYrOB B Opake
u (1ubo) B ciayyae €ro pacTOp)KEHHUs. AHAJOTMYHBIM CHOCOOOM BO BpeMs
3aKJIIOUEHUs1 OpayHoOro JoroBopa OyAE€T YCTaHOBJEH JIOTOBOPHBIM MOPSIIOK
COOCTBEHHOCTHU CYIIPYTOB, KOTOPBIN, B CBOIO OYEPEb, CTAHET YCTPAUBATh 3THU JIBE
CTOPOHBI M KOTOPBIA MOXET OTJIMYATBCS OT 3aKOHHOIO MOpSAKa HMYIIECTBA
CYIIPYTOB.

OOBeKT uccienoBaHus: OOIICCTBEHHBIC OTHOIIICHUS B OpayHOM JOTOBOPE.

IIpeameTr wuccnenoBaHMs: MPABOOTHOLIEHUWS, BO3HHUKAKOIIWE B CBSI3H C
npuMeHeHueM OpauHoro pgoroBopa B CemeliHOM u ['paxaaHCKOM KOAEKCax
Pocculickon ®@enepanumu.

Llens uccneaoBaHus: KOMIUIEKCHOE HUCCIEAOBAaHUE OpayHOTO JOTOBOpPA Kak
bopMbl peryinMpoBaHUsS UMYIIECTBEHHBIX OTHOIIECHUN CYIPYroB B COBPEMEHHOM
POCCUHCKOM 3aKOHOAATEIIHCTBE.

JUist TOCTH>KEHUS 1IeJIM HY>KHO PEIINUTb Psif 3a7a4:

— BBISICHUTH TOHSTHE, OCOOEHHOCTH W (OpMBI OpayHOrO JOroBOpa B
CEMENHOM MPABE;

— WU3YYUTh MCTOPUYECKYIO MPEANOCHUIKY TMOSBJICHUS U  pPa3BUTHUSA

OpadHOro I0roBOpa;



— TIPOAHAJU3UPOBATH OTBETCTBEHHOCTh YYAaCTHHKOB OpPayHOTO JOTOBOPA
3a HEUCIIOJIHEHUE JTM00 HEHA/1JIeKalIllee UCTIOJHEHHE JI0TOBOPA;

—  BBIICIUTH 0COOCHHOCTH MIPU3HAHUS OpayHOTrO JIOrOBOpa
HEJCHCTBUTEIIbHBIM.

[IpakTHueckass U TeopeTHYEeCKass 3HAYUMOCTh MCCJIEJOBAHUS COCTOUT B
BO3MOXKHOCTM  NPUMEHEHUS] B  TOCJIEAYIOIIEM HM3YYCHUH  HEIOCTAaTOYHO
pa3pabOTaHHBIX TEOPETUUCCKUX MPOOJIEM 3aKITIOUCHUS U PACTOPIKEHUS OpavHOTO
JIOTOBOpa B 3aKOHOJIATENICTBE U CYACOHBIX MPAKTUK W MHCTUTYTOB CEMEHHOIO
npaBa.

Mertoas! uccnenoBanus: PuiaocoPcko-auareKTUIecKue (HaydHble) METO/IbI
MO3HAHUSI  —  JIOTMYECKHUH, HUCTOPUYECKHUI, CUCTEMHO-CTPYKTYPHBIH,
OTHOCUTEJIBHO-TIPABOBOM,  CHENU(UUYECKH  COLUOJOTMYECKUi, (HOpMaIbHO-
IOPUANYECKUN.

Teopernyeckolt OCHOBOM HCCIIEOBAHUS TMOCTYXWUiIM  paspaborku: N.K
Anaesa, N.P. AnpOuxoBa, B.X. bapcersna, C.B. Banosoii, 1.A. Kocapesoii, JI.b.
MakcumoBuua, 3.A. CaTuHO# U Jp.

HopmatuBHo-nipaBoBas 6a3a uccienoBanusi: Koncruryuus PO, Cemelinbiit
Konekc P®; I'paxmanckuii koxekc P®; Kunumnsii kogeke PO, a Takke vHbIE
HOpPMAaTUBHbIE aKThI, periaMeHTUPYIOLINE CIOCOOBI  pEeryJupOBaHUS
UMYIIECTBEHHBIX OTHOIICHUMN CYNIPYTOB.

Crpykrypa paboThl: 6akamaBpckas paboTa COCTOMT U3 BBEJCHUS, JIBYX IJIaB,
BBIBOJIOB 110 TIJlaBaM, 3aKJIFOYEHHUS, CIHCKA HCIOJIb30BAHHBIX HCTOYHUKOB U
MIPUIIOKCHUSL.

OCHOBHOE COAEPXXAHUE PABOTHBI

B mnepBoii rnaBe pabotel «bpaunblii moroBop B Poccuu: wuctopus u
COBPEMEHHOCTBY» MBI PACCMOTPEII TIOHSTHE U COAEP)KaHUe OPavyHOTO JOTOBOPA.

B coorBerctBuM co crartbeit 40 CemeitHoro xkoaekca Poccuiickoi
Odeneparun  OpavyHbIM  JIOTOBOPOM  MPU3HAETCS  COTJIALICHUE JIUIl, KOTOpHIE

BCTynaroT B Opak, Ju00 coOIIallieHWe CYINpYroB, OMNpENeNsIonee Hx



UMYIIECTBEHHbIE TpaBa M OOsA3aHHOCTH B Opake u (Inbo) B ciay4yae e€ro
PaCTOPKEHHUSL.

bpaunbiii 10roBOp — 93TO cOrJalieHue JIMI, BCTYMAIOMIMX B Opak, WM
COTJIAIICHUE CYNPYrOB, OMPEIEISAIONIee UMYIIECTBEHHbIC NpaBa M 00sS3aHHOCTHU
CYNpyroB B Opake u (WIK) MpU ero pacTopKeHUu. Takoi TI0roBOp COCTaBIISETCS B
IpPOCTOM MNHUCBMEHHOW (opMe U 3aBepseTcsd HOTApUYCOM; MpU 3aKIIOUYEHUU
JIOTOBOpa /10 CBaJhObl OH HAYMHAET JACHCTBOBATh C MOMEHTa TrOCyAapCTBEHHOMU
perucTpalui 3akJlOueHHus Opaka, €eclId CTOPOHAMHU COTJIALICHUS SIBISIOTCA
CyIpYyTH, TOTOBOP HAYUHAET JECUCTBOBATh C MOMEHTA HOTAPUATIBLHOTO 3aBEPEHUSI.

MOXHO BBIACIUTH HEKOTOPBIE XapaKTEPUCTUKHU OpayHOTO JOTOBOpA:

—  KOHCeHcyasbHbIN. Takoil OpayHblil 1OTOBOP CUMTAETCS 3aKIFOYCHHBIM
CO BPEMEHU JIOCTHXKEHUS COTJIAIICHUS 110 BCEM 3HAYUTEIbHBIM YCIOBUSIM;

—  BO3ME3JHbIM. bpauHblii  JOTOBOpP, KOTOPBIM  BBIPAXKAECTCA B
COEJIMHEHUU BKJIAJIOB CYIIPYroB B 001lee UMYIIECTBO U BOZMOXHOCTH KaXKJIbIM U3
CyIPYTOB MOJIb30BaTHCS MTOCIETHUM;

—  JBycTOpoHHUH. B manHOM OpayHOM JOTrOBOpE MpaBa U O0S3aHHOCTHU
MMEET KaXKJas CTOPOHA.

bpaunbpii  goroBop  ABASETCS  TPAXKIAHCKO-TIPABOBBIM  JOTOBOPOM,
HaIlleJICHHBIM Ha TIpeo0pa3oBaHue MPABOBOTO PEXUMA CYNPYKECKOTO UMYIIECTBA,
YCTAHOBJIEHHOT'O 3aKOHOM.

bpaunsiii goroBop cocraBisieTcsi B TUCBMEHHOW (opMe, B TEKCTe
JIOKyMeHTa 00s13aHbl OBITh MPOIKCAHBI BCE 3HAYUTEILHBIE YCIOBHUS, MO KOTOPHIM
CyNpyrd TMPpUIUIA K COIJIAIICHHWIO. YJA0CTOBEpEHHE OpayHOro J0roBopa y
HOTapuyca B oOs3aTenbHOM mopsiake. Korma ectb Takas HEOOXOIMMOCTD,
HOTapUyC HE TOJBKO JIMIIb YJOCTOBEpPSET OpadHbId JOTOBOP, HO U IOMOTaeT
COCTaBUThH €ro mpoekT. Ilepen ymoctoBepeHneM OpavyHOTO JOTOBOpa HOTAPUYC
JIOJDKEH Pa3bACHUTH CYMpyraM HMX TMpaBa U OOS3aHHOCTH, 3HAUYCHUE U CMBICI
3aKJIF0Ya€MOr0 UMM JIOTOBOPA, MPEAYNPEIUTh O IOPUIUYECKUX MOCIECACTBUIX €ro

3aKJIIIOYCHUA.



B MaccoBoM CO3HaHWMM POCCHICKHX TpaXkJaH OpayHbIi  JOTOBOP
BOCIIPUHUMAETCS KaK HEUTO IK30THYECKOE. HacTO OTHOIIEHHE K HEMY HETaTUBHOE,
MOCKOJIbKY JKE€JIaHUE YperyJIHpOoBaTh OTHOUIECHUS MEXIY cympyramu (Oyaylniumu
Cympyramu) OpayHbIM  JOTOBOPOM  HEPEAKO  CYHTACTCA  MPOSBICHUEM
0e3ayxoBHOCTH. Mexay cynpyramu (OyIylIUMH CyIpyramu) pa3jidyHbIe BUIbI
JIOTOBOPOB Ha BIIAJICHUE COOCTBEHHOCTBHIO 3a4acTyIO0 JOCTUTHYThI, HO HE BCErja
3TH COTJIAIICHUs O(POPMIICHBI B KaKyI0-TO HHYIO OPMY, KPOME KaK YCTHBIE.

Tpanuuus 3akiodeHus OpavyHOro JIOroBOpa elle He cioxkuiack B Poccuu,
3TO 3aiiMeT BpeMsa. TeM He MeHee HHCTUTYT OpayHOro JaoroBopa TpeOyeT
3aKOHOJATEIbHON KOPPEKTUPOBKU U YTOUHEHUS.

Bo BTopoii rnase padotsl «lIporeccyanbHble 0COOEHHOCTH PacTOPKEHUS U
NPU3HAHUA  HEACHCTBUTEIBHBIM  OpayHOTrO JIOrOBOPa» MbI  PacCMOTPEIHU
OTBETCTBEHHOCTh YYaCTHMKOB OpayHOro JOroBOpa 3a HEUCIIOJIHEHuE JH00
HEHaJUIeKallee UCIIOJIHEHHE TOTOBOpA.

Tak kak OpauHblli JOTOBOP SBISETCA PA3HOBHIHOCTBIO TI'PaXKITAHCKO-
IIPABOBBIX JIOTOBOPOB, HAPYILIEHUE €r0 YCIOBUH JIMOO HEUCIIONIHEHUE UX BJICYET 3a
coboii HACTYIUICHUE rpak 1aHCKO-TIPABOBOM OTBETCTBEHHOCTH. ITon
OTBETCTBEHHOCTbIO MOHMUMAETCSl HACTYIUIEHHE HEOJAronpHsITHBIX IOCIEICTBUIM
JUIsL HapyLIUTENsl, KOTOphIE BBIPAXKAIOTCS B CHIKEHUU KakuxX-HUOynp Ojar
nocyenHero. OTBETCTBEHHOCTh — ATO OJIHA U3 PA3HOBHUJIHOCTEHN CaHKIIMH, APYTron
Pa3HOBHUIHOCTBIO CAHKIIMM SIBJISETCS 3alMTa HAPYLIEHHOI'O MpaBa.

JUisi HacTyIuieHHsI TPa)KJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH CYIIECTBYET
HEO0OXOAMMOCTD CIAEAYIOIINUX IEMEHTOB:

a) HAJIM4KE IPaBOHAPYILICHHUS;

0) HacTyIJIeHHE BpEIHOIO pe3yjibTaTa — HMYIIECTBEHHOTO JMOO
MOPAJILHOTO BpEAa;

B) HaJIMYME MPUYUHHO-CJIEICTBEHHOM CBSI3U MEXAY HACTYIUIEHWEM Bpela U
paBOHAPYIICHUEM;

I') HAJIMYUE BUHBI IPABOHAPYIIUTENS.



B cumy Toro, uto Ha TpeOOBaHUS, BHITEKAIONINE U3 CEMEUHBIX OTHOIICHUH,
MCKOBasl JTABHOCTh HE PACHPOCTPAHSIETCS, a HCKIIOYEHUE COCTaBIISIIOT Cllydaw,
KOTJa CPOK I 3alllMThl HAPYIIEHHOTO MpaBa yCTaHOBIEH CeMENHBIM KOAEKCOM
Poccuiickoii deaepanuu — 4. 1 1. 9, mocTpanapiiasi CTOpOHa MOXET OOPAaTUTHCSA
B Cy/]I 32 3alIUTON COOCTBEHHBIX IMpaB B J11000€ YI00HOE /I HEro BpeMs.

Conepxanue ct. 151 I'paxxnanckoro kogekca Poccuiickoit @enepaiuu gaet
BO3MOXXHOCTh ~CUHMTaTh, YTO OTBETCTBEHHOCTh II0 OpayHOMY JOTOBOPY
MOTEHUHUAJIbHA JIMIIb 33 MPUYUHEHUE WMYLIECTBEHHOTO BpE€la, TaK KakK 3TOT
JIOTOBOpP  SABJISIETCS ~ PAa3HOBUJHOCTBIO  TPaKIAHCKO-TIPAaBOBOIO  JIOTOBOpA.
Bo3MeliieHue jxe MOpalibHOTO Bpejia Mo TPakIaHCKOMY ITpaBy BO3MOXKHO TOJIBKO B
cillyyae MPUYMHEHUS TPaKIaHUHY (PU3NYECKHX JIMOO HPABCTBEHHBIX CTpaJaHUi
JNEUCTBUSMM, HAPYIIAIONIUMUA €ro JIMYHbIE HEUMYIIECTBEHHbIC TMpaBa WIIU
HeMarepuaibHble Oyara. Ho mocnenanue He MOTYT ObITH MPEAMETOM OpavyHOTO
JIOTOBOpA.

3a HapylieHue yCJIOBUI OpayHOro JOroBopa JIMOO 3a UX HEBBINOJIHEHUE
00s13aHBI HMCMOJB30BAThCS T€ K€ (POPMBI OTBETCTBEHHOCTH, YTO W B Cllydae
HapyIICHUs YCIOBUH JIFOOOTO IPakIaHCKO-TIPAaBOBOIO JIOTOBOPA:

—  BO3MeEIIEHNE YOBITKOB;

—  yIUIaTa HEyCTOMKHU;

— yIulaTa TMPOLEHTOB 32  TOJB30BAHUE  YYXKUMH  JICHEKHBIMU
CpPEICTBaMU,;

—  UCIIOJIHEHHUE 00513aTeNIbCTBA U JIP.

B cootBerctBUM co cratber 557 I'paxkmanHckoro kojaekca Poccurickou
denepanuu OpayHBIA JOTOBOP MOXKET COJEPKATh DJIEMEHTHI WHBIX TPaKIAaHCKO-
MPaBOBBIX JOTOBOPOB, K NpPHUMEPY, CYNPYr B3 Ha celdsd OO0S3aHHOCTU II0
MPUOOPETEHUIO HEKOTOPHIX BEIEH JUIsi CBOCH Cympyru (aBTOMOOWIIS, IIyOBl,
yKpaIieHui), JaHHOE MOJIOKEHNE OpayHOro JOTOBOPA MMEET AJIEMEHTHI JI0TOBOpa
napenus B hopme oOeianus mogapuTh UMYIIECTBO.

Bo Bpems Opaka Oyaymiye Cynpyrd daiie BCeTr0 HE 3ariisIbIBalOT JAJEKO B

6y,Z[YHICC, Imojaras, 4tToO 6y,Z[YT KHUTb A0JI'0 K CYHACTIIUBO. OHU HE HMEIOT

6



MPEACTABICHUSI O HEOOXOAUMOCTH 3a0IarOBpEMEHHO TPEIyCMOTPETh IyTH
paszeieHusT  COBMECTHOM  COOCTBEHHOCTH WM ONpEACICHHS  APYTHX
UMYIIIECTBEHHBIX MpaB U O0s3aHHOCTEW Ipyr apyra. TpeOoBaHHe 3aKIIOUYUTH
OpayHBIii JOTOBOP CUMTACTCS HEITUYHBIM. XOTS, KOHEYHO, C TOYKH 3PCHHUS
MPaBOBOTO M MPAKTUYECKOTO HCIOJIb30BAHUS JIOTOBOPHOTO PEXUMA, UMYIIECTBO
CYyNpyroB IO3BOJISIET OoJiee JAETaIbHO (MPU HEOOXOJAMMOCTH OYEHBb IOAPOOHO)
PETYIMPOBATh UMYITICCTBEHHBIE OTHOIICHUS MEXITY CyIPyTaMH.

JIOTOBOpPHBIN pEXUM OTHOIICHHI MMOMOTaeT CyNpyraMm CaMOCTOSITEIbHO He
TOJIBKO JIUIITh BBISIBUTH PEXUM CYMPYKECKOTO UMYIIECTBA, HO W 3aIIUTUTH MpaBa
KOKIOTO YjeHa CEMbH Ha TMOJyYeHHE HEKOTOPhIX MaTepHabHBIX Omar. Ecmm
OpayHBIM JIOTOBOPOM, K IPUMEPY, YCTAHOBJICH PEKUM pa3eIbHOM COOCTBEHHOCTH
Ha WMYIIECTBO, MpuoOpeTaeMoe Ha WMs KaXIOTO U3 CYIpPYroB, TO B Clyd4ae
pacTopKeHus OpavHOro JOroBOpa CyAOM IO TPEOOBAHUIO OJTHOTO U3 CYIIPYTOB BCE
UMYIIIECTBO, MPUOOPETEHHOE K 3TOMY MOMEHTY APYTHMM CYIPYroM Ha CBOE WM,
OCTaHETCS B €r0 pa3JebHON COOCTBEHHOCTH, TEM HE MEHEE MMYIIECTBO, KOTOPOE
MpUOOPETEeHO MM Ha CBOE MMA B Mpollecce Opaka M3 OOLUX TOXOJOB, IMOCHE
pacTopKeHUsT OpavyHOTO JOTOBOpAa YK€ HE OyJeT OTHOCHUTHCA K €ro JTUIHOMY
UMYIIECTBY, @ IOCTYIIUT B OOIIYI0O COBMECTHYIO COOCTBEHHOCTH CYIIPYTOB.

YuuThiBasi, 4T0 OpayHBIM JTOTOBOPOM PETYIUPYIOTCS TPAKIAHCKO-TIPABOBHIE
aCTIEKTHl UMYIIIECTBCHHBIX B3aMMOOTHOIIECHUH CYNPYroB, OTBETCTBEHHOCTH 3a €T0
HEHUCITOJIHEHHE TaK)Ke HOCUT TPaKIaHCKO-TIPABOBOM XapaKTep.

HecMmoTpss Ha cBou mpedepeHIMAIbHBIE TIOJOXKCHHUS B PETYIHMPOBAHHUH
CEMEHHO-OpayHbIX  OTHOIIEHWH, HEOOJBIIOE YHCIO TPaXIaH CTPEMUTCS
BOIUIOTUTH B JKU3Hb  BO3MOXHOCTH,  TPEIyCMOTPEHHBIE  CEMEWHBIM
3aKOHOJIaTEILCTBOM. B CBOIO oYepe/lb CeMEHHO-TIPAaBOBBIC OTHOIICHUS SIBIISIOTCS
OJIHUM M3 CaMBIX CJIOKHBIX HAMpaBICHUN OOIIECTBEHHOW >KU3HU C TOYKH 3PCHUS
IPaBOBOTO perynupoBanus. OHAKO COBPEMEHHBIE TCHICHIIMH PACIIPOCTPAHSIIOTCS
M Ha Takyio crnenuduueckyro cdepy OOIIEeCTBEHHBIX OTHOIICHHWM, Kak Opak u

CCMBbA.



DT0 0OBIACHICTCS TEM, YTO C H3MEHEHHUEM TOJUTUIECKOTO PEXKIMa, a TAaKKe
C BOCCTAHOBJICHEM MHCTUTYTa YACTHOW COOCTBEHHOCTH Tpa)KJaHe, €CTECTBEHHO,
cTanu 0oJiee OCTOPOKHBIMH B OTHOIICHHSX JAPYr C JPYyroM, YTO MOXKET
MPOSIBUTHCS, HAITPUMEP, B TPEOOBAHUU TMOITYUYEHHUS TPU KPEAUTOBAHUU JICHET WU
3aKJIIOUCHUH TIPEABAPUTEIBLHOTO JOTOBOpa KYIUIH-TPOAAXKH HPH MPHOOPETCHUH
WIM  OTUYYKACHUU 4Yero-iu0o, TMOJb30BAaHUU PA3IMYHBIMU  IOPUINYECCKUMHU
KOHCYJIbTAMSIMHA U CITPABOYHBIMU ITPABOBBIMH CUCTEMAMH.

YuuThIBasi, 4TO OPaYHBIM JIOTOBOPOM PETYIHPYIOTCS I'PaKTaHCKO-TIPABOBBIC
aCIEKThl UMYILIECTBEHHBIX B3aUMOOTHOILICHUN CYIIPYTOB, OTBETCTBEHHOCTH 3a €r0
HEHCITOJTHEHHUE TAK)KE HOCUT IPaXKJaHCKO-TIPABOBOM XapaKTep.

3AKJTIOYEHHUE

[TonBonst UTOr MpOBEAEHHON PabOTHI, MOXKHO CHAENAaTh 3aKIIOYECHHUE, YTO
OpauHBIi JOTOBOP CUHMTACTCA IOJJCPKKOM HE TOJBKO JIMIIb B Cliydae
pactopykeHus Opaka, HO U B €ro nepuoji. B cuimy 4ero oH umeet oco0oe 3HaAUYCHHE.
Ho nyst pe3ynbTaTUBHON peanu3anuu OpayHOIro JOTOBOpa HEOOXOIMMO TOYHOE
pPEryJMpOBaHUE HOPM CEMEMHOI0 3aKOHOJIATEIbCTBA 3a CUET BHECEHUSI HEKOTOPBIX
nonpaBok. Tak, kK mpuMepy, B TOM cliydae, €CIM OpadHbIid IOTOBOP 3aKJIFOYaETCs
MoCJIe 3aKIIoueHHs Opaka, B JIOTOBOPE PEKOMEHIYETCS YyKa3aTh HE TOJIBKO
MMYIIECTBO, IPUHAJICKAIEE KaXJIOMy H3 CYIPYroB, HO W HMYIIECTBO,
SIBJISIFOILIESCS] COBMECTHOM COOCTBEHHOCTBIO.

MpI npeyiaraeémM pacliMpuTh TPAHULIBI JOTOBOPHOM WHHUIIUATUBBI CYIIPYTOB,
KOTOPBIM HEOOXOJMMO IMOJYyYUTh BO3MOKHOCThH BKJIIOUATh B JOTOBOP OTACIBHBIX
JUYHBIX HEUMYIIECTBEHHBIX 0053aTEIbCTB, HA WX MCIOJHEHUE MOXKHO
HCIIOJIb30BAaTh 3aKOHHBIE CIIOCOOBI UX 3aILHTHL.

Kak moka3piBaloT mnpumepsl CyAcOHOM MNpakTUKH, OpadyHbI J0TOBOP
ABJISICTCS OJHHUM W3 BUAOB JBYCTOPOHHHUX CIEJIOK M YPETYJHUPOBAHUE CIIOPOB B
CyZIeOHOM CHCTeME — ATO JIOCTATOYHO ClIOXkHasi kareropus. CiemnoBaTreabHO, €To
3aKJIFOYEHHUE, PACTOPKEHHE, IPU3HAHUE HEACHUCTBUTEIBHBIM WJIM YaCTUYHO

HEJCUCTBUTEIBHBIM TPeOYyeT yyacTHsl CIeUaIiuCcTa B 00JaCTH MpaBa.



bpaunblli 1OTOBOP Kak I'pakKIaHCKO-IIPABOBOW WMHCTPYMEHT IPEACTABISAET
co00Oil cCHelHalbHYI0 Pa3HOBUJIHOCTh T'PakKJIaHCKO-TIPABOBBIX  COIJIALIEHUMN
0€3BO3ME3JHOr0 THUIMA, MPEIHAa3HAYCHHYIO JJIi YCTAaHOBJICHHUS PEeXHUMa 0JIEBOH,
COBMECTHON nHMOO pa3einbHOH COOCTBEHHOCTH B OTHOLICHHH HWMYIIECTBA,
MPUHAJIEKAIIETO CYNpPyTraM, ONpPENeNICHHs MOPsSAKa pa3fesia UMHA UMYILIECTBA BO
BpeMs Opaka 0o B CiIlydae ero pacTOp>KeHHUs.

Kak mokazan aHanuM3 HOPMAaTUBHO-TIPABOBBIX AaKTOB, a KpOME TOrO,
CyleOHOM MpaKTUKU IO HCCIeAyeMOol mpobiiemMe, B CEMEHHOM U TPaKIaHCKOM
3aKOHOAATEIbCTBAX, PETYJUPYIOMMUX OpauHbld JOTOBOP, €CTh NpoOenbl U
IIPOTUBOPEYHS, UTO YCIOKHSET €r0 MPAKTUIECKOE TPUMEHEHUE.

[To xony nccaenoBaHUsl XOTENOCHh Obl MOMYEPKHYTh T'Pak1aHCKO-TIPABOBYIO
npupoAy OpayHOro JOroBopa Kak METOAa PEryJIHpOBAaHHUS HMYIIECTBEHHBIX
OTHOILIEHUH  CYyNpyroB, OONAJaIOLICl  ONpEeNeNCHHBIMU  CHEU(PUUECKUMU
CEMEWHO-TIPaBOBBIMU O0COOEHHOCTSIMH, KOTOPBIE BBIPAYKEHBI B
IIPABOIIPUMEHUTENBHON MPAKTHUKE.

bpauHblli KOHTpPAaKT OTBEYAECT OIPEACICHHBIM NPU3HAKaM, KOTOpbIE
XapaKTepU3yT TPaXJAHCKO-NPABOBOM JOTOBOP M OTJIMYAKOT €ro OT JAPYTHX
IOPUIMYECKUX KOHCTPYKUMH. Tak, B JOrOBOPHOM OTHOILIEHWM Y4YaCTBYIOT JBE
CTOPOHBI cynpyru (Jinua, BCTyMawliue B Opak), BHICTYHAIOIIME [0 OTHOILIEHUIO
JIpyr K Apyry OyayT Kak KOHTpareHThl. JloroBop — 3TO Bcerja corjlalleHue,
B3aMMOCOIUIACOBAHHAs BOJIA CTOPOH, KOTOpBIE 3aKIIO4YarT aorosop. Ha 310
yka3biBaeT craths 40 CemeliHoro konekca Poccuiickoin denepaiuu, coaepxaias
neuHUIMY TepMHUHA «OpaYHBII TOTOBOPY.

Jlist 3akmroueHust Opadnoro goroBopa B Poccuiickoii deneparuu Tpedyercs
HOTapuanbHas (opMa, WHa4Ye OH OyAeT HEACHCTBUTEIbHBIM. bpauHblii 1O0roBOp
MOJKET OBITh COCTaBJIEH CAMOCTOSATEIBHO CTOPOHAMH, C TIOMOILBIO a/JBOKAaTa WU
HEIOCPEACTBEHHO € IIOMOLIBIO HOTAPUYCA.

B mo0om ciyyae HOTapuycy JAOJKHBI OBITh MPEJCTaBICHBI BCE
IIPaBOYCTaHABIIMBAIOUINE JOKYMEHTHI (CBUIETEIBCTBO O NIPAaBE BIAJAEHUS, JOTOBOP

KYIUITM-TIPOAQXXH, JAOTOBOP JAPEHHUS U JIPYrue) IJIsi BCEro MMYIIECTBa, KOTOPOE
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BKJIFOYCHO B OpauHblii moroBop. Jlmst ymocToBepeHUs AOTOBOpa B3UMAETCS
roCyJ1apCTBEHHAas MMOLUINHA.

Takum oOpa3om, ¢ BBeJeHUEM HHCTUTYyTa bpauHOro noroBopa y Cynpyros
BIEPBBIC NOSBUJIMCh BO3MOKHOCTA COBEPIIEHHO CAMOCTOATENBHO YPETYJIUPOBATH

HCUMYIICCTBCHHBIC U UMYIIICCTBCHHBIC OTHOIICHUAI.
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