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AKTYaJIbHOCTh TEMbI UCCIEAOBAHUS ONPEIEISAETCS TEM, YTO U3MECHEHUE
HPKOHOMHUYECKOTO M OOIIecTBeHHOro cTpos Pd BwI3Banmo Bcien 3a coOoif
npeoOpazoBaHre TPaXIAHCKOTO 3aKOHOJATeNbcTBAa. Hempoctoit mporecc
CTAHOBJICHUSI HOBEMIIETO TPAXKIAHCKOTO 3aKOHOAATENBCTBA, KOTOPOE OCHOBAHO
Ha JEMOKPAaTHMYECKUX MPUHIUIIAX, PHIHOYHOM HSKOHOMHYECKOW CHCTEME,
4acTHOW COOCTBEHHOCTH Npojoiikaercs B TeueHue 20 ner. Ilepen ydeHbIMU
CTAaBUTCS 3ajaya I[EpPEeCMOTpa ONPEACIICHUI, KaTeropuil, WHCTUTYTOB B
rpakJIaHCKOM TMpPaBe B CBA3U C MPOTEKAIOIIUMHU COLUUATBHO—TIOIUTUYECKUMU
MpoIIeCCaMK, KOTOPBIE MPOSIBIISIOT BO3JEHCTBHUE HA HAYKY, MPaBO U CyAcOHYIO
MPaKTUKy. B yncne Takux kaTeropuii HaXouTCs MPaBOCYObEKTHOCTD TPaXK/IaH.

[IpaBOCYOBEKTHOCTE — 3TO TMPABOBOE TMOHATHE, IPUMEHSIEMOE B
pa3IMYHBIX OTpACiAX IMpaBa. B Hacrosiiee BpeMs €IMHOTO OINPEIEICHUs
JAHHOW KaTEropyuy HET. B HaydyHOU JMTepaType CyIIECTBYET MHEHHE O TOM, YTO
«MPaBOCYOBEKTHOCTh — 3TO JJIAIIASACS CBSI3b CYOBEKTOB MPABOOTHOIICHUS U
rocyJ1apcTBa, 3TO O3HAYAET, YTO JAHHAsI KaTEropus BBIPAXKaeT CBS3b IPaXKIaH,
KaK HOCHTEJIEil PaBOCyOBEKTHOCTH C FOCYIaPCTBOMY.

IlepBoHauasibHbIE KOPUANYECKAE BO3MOMXKHOCTHM  PACKpPBIBAIOTCA B
MPaBOCYOBEKTHOCTU. Ta KaTEropusi HEMOCPEACTBEHHO XapaKTepHU3yeTCs
OCHOBOTIOJIAralOIIMM 3HAUYCHUEM B HayKe TPaKJaHCKOTO MpaBa M IJIUTEIbHOU
UCTOPUEH  pa3BUTHUSL. [IpaBOCYOBEKTHOCTh ~ TapaHTUPYET  CYOBEKTY
MPABOOTHOIIEHUH BCTYIUICHHE B CUCTEMY IIpaBa B Ka4€CTBE HEMOCPEICTBEHHBIX
HOCHTEJICH TPAKIAHCKHUX MTPaB U 00S3aHHOCTEH.

Heabio naHHON pabOTHI MPECTABIISIETCS WCCIEIO0BAHUE MOJOKEHUNH 00
AJIEMEHTaX MPaBOCYOBEKTHOCTU: MPABOCIOCOOHOCTH U JIEECTIOCOOHOCTHU
(bU3NYSCKUX JINII.

CornacHo faHHOM 1eIM ObUIM MOCTABJICHBI CIEYIOUIUE 3adaYH:

— ONPENENUTh MOHATHE U CTPYKTYPY IPABOCYOBEKTHOCTH;

— WCCJEeNOBaTh UCTOPUIO (POPMUPOBAHUS TOHSITHS MPABOCYOBEKTHOCTU

IrpaxiaaH,

! fOnakos A.I1. [IpaBocyOBekTHOCTH rpakaan: yueOnuk. M.: Jlekc-kuura, 2005. C. 89.



— OIIPENEIUTh IIOHATUE U COAEpKAHUE MPABOCIIOCOOHOCTH, KaK 3JIEMEHTA
IPaBOCYOBEKTHOCTH;

—  pacCMOTPETb  OCHOBAaHMsS  BO3HUKHOBEHUS W  IPEKPALLECHUs
IPAaBOCIOCOOHOCTH;

— U3YYUTh MPUYUHBI BO3MOXXHOTO OTIPAaHUYEHUS MPaBOCIOCOOHOCTH
rpaKJaH;

— ONPEIENIUTh MOHIATHE U COJAEPKAHUE JEECIOCOOHOCTH, KAaK 3JIEMEHTa
MPaBOCYOBEKTHOCTH;

— HUCCIIE0BaThb OCHOBAHHUS OTPAHUYEHUS JIEECIIOCOOHOCTH U NPU3HAHMS
HEJIEECIIOCOOHBIMH COBEPUIEHHOJIETHUX M HECOBEPUIEHHOJIETHUX TPaXJAaH.

O0bekTOM HCCIeI0BAHUSL BBICTYNAIOT OOILIECTBEHHBIE OTHOILICHUS,
BO3HUKAIOIIKE IPU PeaIn3alii I'paX1aHCKON MpaBOCyOBEKTHOCTH.

IIpeamerom HCCJIeI0OBAHUA SABJISIIOTCS IIPAaBOBbIC HOPMBI,
ONpeleAoIe  IOHATHE, COACPKAHWE U COOTHOLIECHHE  DJIEMEHTOB
Ipa)x/1aHCKON MPaBOCYyOBEKTHOCTH.

MeToa0/10THYeCKOM OCHOBOM HACTOSAIIETO HCCICIOBAHUS SABISIOTCS
NUAJIEKTUYECKUM METOJ IIO3HAHUSA COLMAIBHBIX IIPOLECCOB U  SIBJICHUH,
(bopMalIbHO—JIOTUYECKUH, HCTOPUYECKUN, CPABHUTEIBHO-TIPABOBOM METOM, a
TaK)X€ CHCTEMHBIM AaHAIW3, WMEIINN YHUBEPCAIBHBIA  XapakTep W
BBICTYNAIOUINI  CBSA3YIOUIMM  3BEHOM MEXAYy pa3jIMuHbIMH  00JIaCTAMU
OOLIECTBEHHBIX HaYK.

HopmaTtuBHo-npaBoByw 0a3y uccienoBanus coctaBuian KoHcturynus
Ple, ['paxmanckuii konekc Poccurickon CDeglepaunnz, CeMeNHBIA KOJIEKC PCD3,

3akoH PO «O ncuxmaTpuiecKor MOMOIIM M TapaHTUSAX IMPaB IPAXKIAH IPHU €€

! Konctutynus Poccniickoit ®denepanuu: NpuUHATAa BCEHApOIHBIM rojocoBanuem 12.12.1993
(c yu€éroM mompaBOK, BHeCEeHHBIX 3akoHamMu P® o mompaBkax k Korcturynuu P® ot
30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne
11-0K3) // C3 P®. 2014. Ne 31. Cr. 4398.
2 I'paxnanckuii kogekc Poccuiickoit @enepanuu (dacte nepsast) oT 30.11.1994 Ne 51-@3
(pen. o1 29.07.2017) // C3 P®.1994. Ne 32. Ct. 3301; C3 PD.2017. Ne 31. Cr. 4748.
¥ Cemeiinbrii kogeke Poccuiickoii ®exeparun ot 29.12.1995 Ne 223-d3 (pex. ot 01.05.2017)
[/ C3 P®.1996. Ne 1. Cr. 16; C3 PD.2017. Ne 18. Cr. 2671.
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OKa3aHHH», npyrue (QenepanbHbie 3akoHbl Poccuiickoit depeparuu U
HOPMaTHUBHO—TIPABOBBIC AKTHI.

IMnuUpUYecKyr0 0a3y cocrtaBuia cyneOHas npaktuka Bepxosunoro Cyna
Poccuiickoit @enepanuu, Koncturyunonnoro Cyaa Poccutickoit @enepaium.

Teopernyeckol OCHOBOM WCCIIECIOBAaHUS CTadu TPYAbl OTEYECTBEHHBIX
YUYEHBIX, SBISIONIMXCS SPYAWIIMMHU TPEICTABUTEISIMUA JOPEBOJIIOIUOHHOM,
COBETCKOM M COBPEMEHHOM poccuiickoi muBmincTtuku: M.M. ArapkoBa, E.H.
Annpeea, K.H. AnnenkoBa, C.H. bparycs, S.P. Be6epca, }0.C. I'ambaposga,
J.J. I'pumma, O.C. Uodde, .. Meitepa, B.B. Mepkynosa, A.W. [lepramenr,
B.A. PribakoBa, B.A. PsacenneBa, B.1. Cunaiickoro, A.Il. Cepreera, K.U.
Cknosckoro, E.A.CyxanoBa, B.A. Tapxosa, IO.K. Toucroro, I'.D.
[lepmeneBuua, M.A. lIumunoBoii, A.M. Opuenesckoro, B.®. SkoieBa u
MHOTHUX JPYTHX.

JlanHast paboTa COCTOUT M3 BBEJICHUS, TPEX IJIaB, BKIIOYAIONUX B ceOs

naparpacpbl, 3aKJIIIOYCHU, CIIMCKA UCIIOJIb30BAaHHBIX HCTOYHHUKOB.

o MICUXUATPUYECKON TTOMOIIM M TApAaHTHUSAX MPaB T'PakKJaH Mpu e€e okazaHuu: 3aKoH PD ot
02.07.1992 Ne 3185—1 (pen. ot 03.07.2016) // «Benomoctu CHJI 1 BC P®D». 1992. Ne 33. Cr.
1913; C3 P®. 2014. Ne 23. Cr. 2930.
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OcHoBHOE coJepkaHue padoThI

I'maBa 1 «Kateropus mnpaBOCyOBEKTHOCTH B TPa)KTaHCKOM IpaBE»
MOCBSIIIIEHA HCCIICIOBAHUIO TOHSITHS M COJACp>KaHUS MPaBOCYyOBEKTHOCTH H
COJIEP)KUT B cebe 1Ba maparpada.

Tak, B mepBom maparpade «Ucropus ¢GOpMUPOBAHUS TOHSITHS
PaBOCYOBEKTHOCTH B TPAXKIAHCKOM IIpaBe», aBTOp OTMEYaeT, YTO MHCTHTYT
IPaBOCYOBEKTHOCTH SIBISIETCS OJHUM M3 BXHEHIINX B TPAXKTAHCKOM IpaBe.
[To muenuto O.C. Hodde: «mpaBoCyOBEKTHOCTh — HMHCTUTYT TPakJaHCKOTO
TpaBa HApaBHE C JJOTOBOPOM, IPABOM COOCTBEHHOCTH.

S.P. Bebepc oT™Meuan, 4To «B 00JIaCTU IPakJIaHCKOTO 3aKOHOJATEIbCTBA
WHCTUTYT TPaBOCYyOBEKTHOCTH 0Opa3yeT HE TOJIBKO HOPMBI, KOTOPBIMH
HENOCPEICTBEHHO PErJIaMEHTHPYIOTCS TpakJaHCKas IPaBOCHOCOOHOCTh H
JeeciocOOHOCTh TpaXJIaHWHA, HO M HOPMBI, CO3JAHHBIC OTICIHHBIMU
UHCTUTYTaMH, Kacarollhecs CHOCOOHOCTH TOCJIEIHEro ObITh CYOBEKTOM B
KOHKPETHBIX TPABOOTHOIICHHAX .

Bo BTopom maparpade «IloHsiTHEe U comep:kaHue MPaBOCyOBEKTHOCTHY,
aBTOp oOOpaiaeT BHUMaHHE Ha TO, YTO IO IOBOJAY MOHSTHS, CYLIIHOCTH H
COJIEpKaHUsl TPAKIAHCKON MPaBOCYOBEKTHOCTH B HayKe T'Pa)KIaHCKOTO IpaBa
CYIIECTBYIOT pa3jnuHble MHEHUs. Tak, HampuMmep, OJHU YUEHBIE CUUTAIOT, YTO
PaBOCYOBEKTHOCTHIO MOKHO CUMTATh MPU3HABAEMYIO B PABHON MEpE 3a BCEMHU
JUIIAMH  MaKCHMajbHO TIOJHYI0, CYMMAapHO BBIP&KEHHYIO BO3MOXHOCTH
npaBooOsaiaHus, aOCTPaKTHBI XapakTep KOTOpPOW TMPOSBIAETCS B €€
o0oOmarome  XapakTepucTUKe, a [0 MHEHUIO JIpYTUX  YUY€HBIX,
PaBOCyOBEKTHOCTh €CTh OOIIECTBEHHO—YKOHOMHYECKOE CBOWMCTBO JIMIIA,

0OyCJIOBJIEGHHOE JKOHOMHYECKHM Oa3uCOM H 3aKpEIICHHOE B TPaTaHCKO—

! Modde O.C. Paspurre rmsumuctrdeckoii Mpican 8 CCCP (wacts I): yue6uuk. M.: Crartyr,
2000. C. 127.
2 BeGepc S1.P. ITpaBoCy6BEKTHOCTh TPAXKIAH B COBETCKOM IPA’kIAHCKOM W CEeMEHHOM mpase /
Momnorpadus. — Pura: 3unarue. 1976. C. 15.
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IPABOBBIX HOPMAaX, BBIPAXKAIOIIEE MOTEHLUUAIbHYIO CIIOCOOHOCTh JHIA OBITh
YYACTHUKOM OIPE/ICICHHBIX IPAXIAHCKHX IPABOOTHOIICHHUIA. "

OObpazoBanue B T€OpUU MpaBa KaTETOPUU MPABOCYOBEKTHOCTH CBSI3aHO C
TEM, 4YTO IIPaBOBOE pEryJMpOBaHUE NPEAIoJaraeT Ioja coOOH  Haaudue
KOHKPETHBIX KaueCTB Y CyOBbeKTOB. [IpaBOCyOBEKTHOCTh yCTaHABIMBAET, KaKHE
KayecTBa JOJDKHBI MMETh CyOBEKThl IPABOBOIO PETYJIHMPOBAHUS Jii TOTO,
4YTOOBI 00J1a/1aTh MTpaBaMu U 00SI3aHHOCTSIMHU.

[lonsiTHE O TpaKAAHCKOM NPaBOCYOBEKTHOCTH O3HAYACT HAIMYHE Y
rpa)x<iaH IpaBOCIOCOOHOCTH, TO €CTh CHOCOOHOCTH MMETh I'pakIaHCKHUE IIpaBa
1 0053aHHOCTH M JIECCIIOCOOHOCTH, TO €CTh CIIOCOOHOCTH CBOMMU JICHCTBUSIMH
npuoOpeTaTh M OCYLIECTBIATh IpaBa U 00s3aHHOCTU. [IpaBOCOCOOHOCTH
HENOCPEICTBEHHO MPU3HAETCS B PaBHOM Mepe 3a BCEMU IpakJaHaMHU C CaMOIo
MOMEHTA HMX POXKACHHS U JO CMEPTH, a J€ECIIOCOOHOCTh B IMOJIHOM OOBEME
BO3HUKAET C MOMEHTA COBEPIICHHOJIETHS JIULIA.

Taxum o0pa3om, clienad BBIBOJ O TOM, UTO B HayKe T'pak/1aHCKOro IpaBa,
a TakXke JApYrHX OTpacisX IMpaBa CYHIECTBYET OIPOMHOE MHOECTBO
COBEPIICHHO PA3JIMYHBIX TOUYEK 3PEHUS OTHOCUTENIHO MOHATUS U COAEP KAHUS
npaBocyObeKTHOCTH. [lo MHEHUIO aBTOpa, Ipa)kJaHCKas MNPaBOCYOBEKTHOCTb
BBIpa)KaeT CcOo0OW €IMHCTBO BKJIIOYAEMbIX B HEE NPaBOCHOCOOHOCTH H
JI€eCIOCOOHOCTH.

B ranaBe 2 «['paxknmanckas mpaBOCIOCOOHOCTh, KakK DJIEMEHT
OpaBOCyOBEKTHOCTH  TpaXKAaH»  MOAPOOHO  MCCIEAYIOTCS  MOMEHTHI
BO3HMKHOBEHUS U MPEKPAIICHHs MPABOCIIOCOOHOCTH, a TAKXKE €€ COJCp KAHUE.

B nepBoM  maparpade «BO3HUKHOBEHME U IPEKpalleHUE
PAaBOCIIOCOOHOCTUY», aBTOP PAaCKpbIBAET, UYTO IMPABOCHOCOOHOCTH — 3TO
CIIOCOOHOCTh UMETh TPaKIaHCKUE MpaBa U HecTu obsi3anHocTH (1. 1 cT. 17 I'K).

[IpaBOoCTIOCOOHOCTh TPU3HAETCS 3a BCEMHU TpakaaHamMu cTpaHbl. OHa

BO3HUKACT B MOMCHT POXACHHUA UYCIOBCKA M HNPCKpamacTcsa € €ro CMCPThIO.

1 Cwm: Monrym A.JI. IlpaBoBas mnpuposa MPaBOCIOCOOHOCTH | JI€ECIIOCOOHOCTH B
rpaxnaHckoM mpase // Hay4uHo-meronudeckuii 31eKTpoHHBIH xypHan «Konment». Ne 13.
2015. C. 506.
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CrnenoBaresibHO, IMPABOCIIOCOOHOCTh HEOTJEIMMa OT 4YeJlOBeKa, TO €CTh OH
MIPaBOCIIOCOOCH B T€UEHHE BCEH KU3HU BHE 3aBUCHUMOCTH OT CBOETO BO3pacTa U
COCTOSIHUS 37I0POBBSI.

Bo BTopom naparpade «Conaeprkanue rpakIaHCKOM MPaBOCIIOCOOHOCTHY,
aBTOpOM  OakajgaBpPCKOW pabOThl OTMEUAeTCA, YTO B  COBOKYIHOCTH
MMYIIIECTBEHHBIC U JIMYHbIE HEUMYIIIECTBEHHBIE MpaBa U 0053aHHOCTH, KOTOPBIC
IpOKJIaHUH MMEET BO3MOXHOCTh  OCYIIECTBJISATH B  COOTBETCTBHHM C
3aKOHOJIATEIIBLCTBOM, SBJISIETCS COACPKaHUEM IPakIaHCKOU MPaBOCITOCOOHOCTH.
Hpyrumu cjaoBaMH, MOXKHO CJENaTh BBIBOJ O TOM, YTO  COJIEp)KaHHE
TPKIAHCKOW TPaBOCIIOCOOHOCTH COCTOMT HE W3 CcaMuX IIpaB, a U3
BO3MOKHOCTH UMH 00J1a1aTh.

I'maBa 3 «JleecriocoOHOCTh TpaxkaaH»  IOCBSIIEHA OCHOBHBIM
TTOJIOKEHUSAM O TPAKIAHCKOU JEECITOCOOHOCTH (PU3NYECKHX JIHII.

Tak, B mepBoM maparpade «OCHOBHBIC IOJIOKEHUS O TpPakIaHCKON
JIeeCIIOCOOHOCTH (PU3MUECKUX JIMI» IPAaBOBas KAaTETOPHS «IEECIIOCOOHOCTHY
paccMaTpHBAETCs aBTOPOM, KaK OCHOBOIIOJIATaroIIas B HAayKe TPakIaHCKOTO
mpaBa, ITOCKOJBKY JEeCIIOCOOHOCTBIO OMNMPEACISACTCS BO3MOXKHOCTh YYacCTHS
CyOBeKTa B TPa)XKTaHCKO—TIPABOBBIX OTHOIICHUSX M TPaKIaHCKO—TIPABOBOM
obopoTe. Benb ecinu cyObeKT He 00JialaeT 1€eCOCOOHOCThIO, TO OH U JIUIIEH
BO3MOYXHOCTH YYaCTHsI B TAKMX IMPABOOTHOIICHHUSX.

JleecrnocoOHOCTh, IO MPUPOJAE CBOEH SIBISETCS AOCOJIOTHBIM JIMYHBIM
IPaBOM, KOTOPOE HE MOKET OBITh OTUYXKIEHO WA TIEPETaHO APYTHM JIUIIAM.
3akoHOJaTeIbHAs perjiaMeHTallus TPaKIaHCKON 1eeCrOCOOHOCTH (HU3UUECKUX
JUI]  OCYIIECTBIIACTCS C  HWCIIOJB30BAaHWEM  HMMIICPATHBHOTO  METOAA
peryinupoBaHusi. 3aKOH YCTAHABJIMBACT TMPaBWJIAa O HEOTUYKIAEMOCTH H
HEJIOMMYCTUMOCTH €€ OTPaHWYCHHS ITI0 BOJIE TpakKAaHWHA, CJICI0BATEIIBHO,
YBEIMYCHHE WM yMEHBIIEHHE O00beMa TPaKIAHCKOW JeeCrOoCOOHOCTH
MOCPEJICTBOM KaKUX—JIMOO CIIETIOK, COBEPIIAEMBIX TPaKIaHAMH HEBO3MOYKHO, 32

HCKIIOYCHHEM CIIYUAC€B, KOraa TaAaKUC CACIIKH JOITYCKAIOTCA 3aKOHOM.



Bo BTopom maparpade «JleecmocoOOHOCTh HECOBEPIICHHOJETHUX JIHIDY,
aBTOp  OTMEYaeT, 4YTO COIVIaCHO TPa)XXJaHCKOMY  3aKOHOAATEIbCTRBY,
JIEeCIIOCOOHOCT, B TMOJMHOM OOBEME  HEMOCPEACTBEHHO TMpHU3HAETCAd  3a
COBEPILICHHOJIETHUMH Tpa)kJlaHaMHu, T.€. JOCTUTIIMMH BOCEMHAAIATUIICTHETO
Bo3pacta. KpoMe TOro, B KadyeCTBE OCHOBAHMW BO3HUKHOBCHMS IOJIHOU
neecriocooHoctu  I'paknanckuii  komekc P®  mpemycmarpuBaeT — Takue
opundeckue GpakThl, KaK BCTYIUICHHE B Opak J0 JOCTH)KEHHUS Bo3pacTta 18 et
1 SYMaHCHIIAIHIO.

B  tperbem maparpade «OCOOEHHOCTH  I'pakJIaHCKO-IIPABOBOTO
MOJIOKEHUST TpaXJaH, NPU3HAHHBIX HEACECIOCOOHBIMH WM OTPAHHUYECHHO
JIeeCIIOCOOHBIMUY», aBTOPOM paccMmarpuBaetcsi, uto ctaths 30 I'K PO
3aKpeIIsieT OCHOBaHWUSI [IJII TOTO, YTOOBI OIPAHUYHTH JI€ECTIOCOOHOCTH
COBEPIICHHOJIETHUX TpaxkaaH. [ paxaaHnH, KOTOPBIA BCIIEICTBUE MPUCTPACTHUA
K a3apTHBIM HWrpaMm, 3JI0ynoTpeOJieHUs CHUPTHBIMH HAlMTKAMH  HUIH
HAPKOTHYECKMMHU CPEIACTBAMHU CTABUT CBOKO CEMbBIO B TSIKEIIO€ MATEPUAIBHOE
MOJIO’KEHHE, MOXXET OBITh OTPaHUYEH CYJIOM B JEECIOCOOHOCTH B MOPSIKE,
YCTaHOBJIEHHOM T'Pa)/IaHCKUM 3aKOHOIATEIIbCTBOM.

OtMetum, uto co 2 mapta 2015 roga BCTynwiM B CUITy U3MEHEHHUS K II. 2
ctatbu 30 'K P®, BHecennnie B 'K PO denepanbubiM 3akoHOM OT 30 nexadps
2012 rToma Ne 302-®3%. Takum 0o0pa3oM, MOSIBUIOCH JIOMOJHUTEIBHOE
OCHOBaHHE [JIi OTPAHMYCHMS TpaKJaHUHA B JeecrnocoOHocTH. ToO ecTh,
IpaXJaHUH MOXET OBITh TaK)K€ OTPaHUYEH CYJOM B JI€eCIIOCOOHOCTH B TOM
ClIy4dae, €CJIM OH HMMEET ICUXMYECKOE PACCTPOMCTBO, BCIEACTBHUE KOTOPOIO
MOKET MTOHUMAaTh 3HAYEHUE CBOMX JCHUCTBUM WIIM PYKOBOJIWUTH WMU JIUIb MPU
noMomM Apyrux Juu. Haxg TakuMu  rpaxkaaHaMd — yCTaHaBJIMBAETCS
MOIIEYNUTEIIHLCTBO.

['paxx1anvH, KOTOPBIA BCJIEACTBHE TNICUXHUYECKOIO pPACCTPOWCTBA HE

MOJXXET IIOHMMAThb 3HA4YCHHA CBOUX I[GﬁCTBHfI WM PYKOBOIWUTH MMM, MOKET

1 O BHecenunm u3MeHeHHMii B IJIaBbI I, 2, 3 u 4 yactu nepBoil ['pakIaHCKOro KoJekca
Poccuiickoit ®enepanun: @Denepanbhbiii 3akoH oT 30.12.2012 Ne 302-®d3 (pen. or
04.03.2013) // C3 P®. 2012. Ne 53 (u. 1). Cr. 7627; C3 P®. 2013. Ne 9. Cr. 873.
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OBITH [IpUu3HaH CyaoM HG,ZI@GCHOCO6HBIM B IIOPAAKEC, YCTAaHOBJICHHOM
IrpaxxaaHCKUM 3aKOHOOAaTCIbCTBOM. n Hal TaKHM I'pa’KkiaHHHOM
YCTAaHAaBJIMBACTCA OIICKA.

I/ITaK, MOXHO cCAcjIaTb BBIBOJA, O TOM, YTO HHKTO HC MOXCT OBITH
OrpaHUYCH B I[CCCHOCO6HOCTI/I HHAQ4YC KaK B Cly4daidXx HW B IIOPsAKE,

YCTAaHOBJICHHBIX 3aKOHOM.



3ak/roueHue paboOThl OTPA’KA€T OCHOBHBIE BBIBOJIBI, CIICJAHHBIE B XOJI€
BCETO BBIITYCKHOT'O UCCIIEAOBAHUS.

B nmannHoi OakamaBpckod paboTe OblIa pPacCMOTpEHa KaTeropHs
NpaBOCYOBEKTHOCTH B TPaXJAaHCKOM IIpaBe, a HWMEHHO H3YYE€HBI HCTOPUS
dbopmupoBaHUS NOHATHUS paBOCYOBEKTHOCTH, coziepKaHue
MPaBOCYOBEKTHOCTH, COCTABJISIIONIME 3JEMEHThl MPABOCYOBEKTHOCTH —
PaBOCIOCOOHOCTh U JI€ECMOCOOHOCTh, MOJAPOOHO  OXapaKTEPHU3OBAHBI
BO3HMKHOBEHHWE U  TPEKpaIlEHHE MPAaBOCIOCOOHOCTH, JI€ECIIOCOOHOCTh
HECOBEPIICHHOJIETHUX JIULl U OCOOEHHOCTH I'PakJJaHCKO—TIPaBOBOT'0 MOJIOKEHUS
TpaKJaH, IPU3HAHHBIX HEJEECIOCOOHBIMU HJI OTPAHUYEHHO JI€ECITOCOOHBIMHU.

AHanM3 3aKOHOJATENIhCTBA, CIHEHHAIBHOM JUTEpaTypbl W CyAcOHOM
IIPAKTUKH IT03BOJIJI C/IEJIATh CIEAYIOINE BbIBOBI:

1) TmpaBOCYOBEKTHOCTH SIBJISICTCSI OHON OCHOBOIIOJIATAIOIINX KaTETOpUit
B TPaXJAaHCKOM IIpaBe, C €€ TOMOLIBI0 CKJIAJBIBAIOTCI BO3MOXHOCTH
rpaXJaHWHA, XapakTEpHU3YIOIIUE ero, Kak cyObekTa mpaBa. be3 yuactus
CcyOBeKTa MpaBOBOE PETYIMPOBAHUE HEBO3MOKHO. MIMEHHO M03TOMY OOJBIILYIO
poJb A1 MpaBa HMMEIOT IOPUIMYECKUE CIOCOOHOCTH rpakaaHuHa. W3ydas
(bopMHpOBaHKE MOHATHS MTPABOCYOBEKTHOCTH, MOKHO MPUUTH K BBIBOJY O TOM,
YTO B TPyJax pycckux yu€HbIX KoHIA XIX Hagama XX Beka yke HaXOIATCA
VICTOKHU ITPOUCXO0KICHUSI JTAHHOTO TIOHSTHS;

2) TpaBOCYOBEKTHOCTh MPEJICTABISCT COOOWM MPEANOCHUIKY IMPaBOBOIO
OTHOUIEHUS, IMPU3HAHHOE TOCYIapCTBOM KadyeCTBO YEJIOBEKA, JAIOLIEE €My
BO3MOYKHOCTb OBITh CYOBEKTOM IpaBa, 3TO U ONMPEEISAET CYIIHOCTh U 3HAUCHHE
npaBoCyOBEKTHOCTU. M3 3TOro cieayer, 4To HeleecloCOOHbIN Tpa)KAaHUH HE
MOJKET SIBJISTHCSI CYObEKTOM MIPABOBOI'O OTHOILICHUS;

3) HECMOTpS Ha TO, YTO B HAyKe TPaXKIAHCKOTO IpaBa, a TaKKe JAPYTHX
OTpacisix IpaBa CYLIECTBYET OIPOMHOE MHOXECTBO COBEPIICHHO PA3IMYHBIX
TOYEK 3PEHUsI OTHOCUTEJIbHO MOHATHS U COAEPKAHUS MPABOCYOBEKTHOCTH, MBI

CUUTaCM, 4YTO TIpaKaaHCKasA HpaBOCY6’bCKTHOCTB BbIpaxxacT coOoi CIUHCTBO
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BKJIIOYAEMBIX B He€ MpaBOCHOCOOHOCTHM U jAeecriocoOHocTH. OmHaKo
coJiep KaHHe JIaHHBIX AJIEMEHTOB PA3IMUHBIX KATErOpHil JIUI pa3IudHO;

4) TpakaaHCKas MPaBOCIIOCOOHOCTh TPaKJaH — 3TO CIIOCOOHOCTh UMETh
IpaKJaHCKUE MpaBa U HECTU OOSI3aHHOCTH, T. €. OBITh CYOBEKTOM JTHUX TIPAB U
00s13aHHOCTEH. 3HAUYEHWE KATETOPUHU IMPABOCIIOCOOHOCTH TPOSIBISIETCS B TOM,
YTO TOJBKO TPU €€ HaJuYUM BO3MOXHO BO3HHKHOBEHHE KOHKPETHBIX
CyOBEKTUBHBIX TpaB M o0s3aHHOCTEW. MHBIMU cCllOBaMM, JaHHas MpaBOBas
KaTeropusi TPEACTABIIET COOOH HEOOXOAMMYIO OONIYI0 MPEANOCHUIKY WX
BO3HUKHOBEHUSA U peanu3auuu. B P® 3a Bcemu rpaxkaaHamMu B paBHOW Mepe
NpPU3HAETCA MPABOCIOCOOHOCTh, KOTOpash TMOSBISETCA C POXACHUS U
3aKaHYMBAETCS B CBSI3U CO CMEPTHIO IpakIaHUHA.

Mpe1 BBISICHWIIH, 4TO CYILIECTBYET unes BO3HUKHOBEHUS
MPaBOCIIOCOOHOCTH C MOMEHTa 3auaTusi peOeHKa, a HE C MOMEHTa POXKICHUS,
Kak 3To 3akpemwieHo B cT. 17 I'K P®. OpgnHako Mbl MoJlaraem, 4YTO
3aKOHOJIATEIbHOE TMPU3HAHKME MPABOCIIOCOOHOCTH 3a 3adaTbiM, HO HE
POAMBIIUMCS  peOCHKOM  CO3JaCT TNyTaHUIy M  BBI30BET MHOXKECTBO
TPYAHOPA3PEIUIUMBIX BOIIPOCOB,;

5) meecrnocoOHOCTh TpaXJIaH — 3TO CIOCOOHOCTh I'PAXKIAHHMHA CBOMMH
JNEeUCTBUSMH NTPUOOPETATh U OCYIIECTBIATH IPAXKIAHCKUE TTpaBa, co31aBaTh s
ce0st rpakIaHCKue 00SA3aHHOCTH U UCTIONHSTH UX.

Mgl cuuTaeMm, 4TO B CBSI3M C IPUBEICHHBIMHU TOJIOKEHUSIMHU, CIETYET
HEMHOTO JIOTIOJIHUTH TOHSATHE JCECOCOOHOCTH W M3MOXHUTh 4. 1 cT. 21
['paxxnanckoro koaekca P® B crenyromeid perakiuu: «IeeCnoCOOHOCTh — ATO
CIIOCOOHOCTh  (PU3UYECKOTO JIMI[a CBOMMH JIEUCTBUSIMU TNPUOOpETaTh U
OCYIIIECTBIIATH TIPaBa, UCTIOTHATH 00sI3aHHOCTH, HECTH OTBETCTBEHHOCTh 32 CBOH
nocTynku. JleecnocoOHOCTh BO3HUKAET B TOJHOM O0bEME C HACTYIJICHHEM
COBEPIICHHOJIETHS, TO €CTh MO JOCTUKEHUU BOCEMHAIATUIIETHETO BO3PACTAY.
[IpuBenenHas pegakiusi JaHHOW MPAaBOBOM HOPMBI, Ha HAIll B3IJIAJ, Haubojee

IMOJHO U YCTKO OTpaAXKacT MMPaBOBYIO CYHIHOCTb I[CCCHOCO6HOCTI/I;
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6) B CBOIO OYepelb, CYNHOCTh KATETOPUH JCECIIOCOOHOCTH OTPEACIIACTCS
TE€M, YTO TOJIbKO MpHU €€ CYLIECTBOBAHWU TPa)KJaHUH MOXET B IOJIHOW MEpe
OBITh YYACTHUKOM UMYIIECTBEHHOTO 000pOTa.

CornacHO  TpaXJaHCKOMY 3aKOHOJIATENbCTBY,  JI€ECIIOCOOHOCTH B
MOJTHOM OOBEME HEMOCPEJACTBEHHO MPU3HAETCA 3a  COBEPUICHHOJIECTHUMHU
rpakJIaHamu, T.€. JAOCTUTIIMMHM BOCEMHAJLIATHIETHErO Bo3pacta. Tem He
MEHee, B KaueCTBe OCHOBAaHMU BO3HMKHOBEHHUS IMOJHOW JEECOCOOHOCTH
['paxxnanckuii koaekc PO mpegycmaTpuBaeT Takue opuandeckue (akThl, Kak
BCTYIUICHHE B Opak 10 JOCTHXEHUs Bo3pacta 18 sner u smaHcunamnuio. Kpome
ATOr0, HEMOJHOM (YacTHYHOM) JIeeClOCOOHOCThIO HAaJEICHbI MAaJIOJEeTHHE B
BO3pacte oT 6 10 14 neT U HECOBEPIICHHOJIETHUE B Bo3pacTe oT 14 no 18 ner.

OrpanuueHue B JEECHOCOOHOCTH W €€ JIMIIEHUWE pPa3pelieHo
UCKJIIOYUTEIBHO B YCIOBUAX, MPEAYCMOTPEHHBIX B 3akoHE. OTKa3 rpakJaHuHA
OT JIE€CIIOCOOHOCTH HEJICWCTBUTEIICH.

B 3akmroueHrne MOXXHO OTMETHTH TO, YTO MPABOCYOBEKTHOCTH SIBIISIETCS
OJIHOW U3 MIPEANOCHUIOK MPABOOTHOIIEHHUSI, OHA €CTh MIPU3HAHHOE TOCYAapCTBOM
CBOMCTBO, KaueCTBO JIMYHOCTH, IIO3BOJISIONIEE €W OBITh CYOBEKTOM
MPABOOTHOIICHUSI, UMEHHO 3TO M PACKpPHIBACT €€ CYIIHOCTh U 3HAYCHHE Kak

Ipa’KIaHCKO-TIPABOBOM KaTErOpHH.
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