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AKTYaJBbHOCTH TeMbl UCCICA0BAHMUSA ONIPEACISIETCS TEM, YTO COBPEMEHHOE
IrPakIaHCKOE 3aKOHOJATENIbCTBO NPEAOCTABISAET MPABO TPAXKIAaHAM HMETh B
COOCTBEHHOCTH JII000€ HMYIIECTBO 3a MCKIIOUEHHUEM OTIEIbHBIX OOBEKTOB,
KOTOpbIE B COOTBETCTBHH C (eAepalbHBIMU 3aKOHAMH HE MOTYT UM
npuHamiexats. OZHUM U3 OCHOBAaHUW BO3HMKHOBEHHUS IpaBa COOCTBEHHOCTH
SABJISIETCS HacienoBaHue, rapantupoBanHoe Koncturymueir PO (4. 4 cr. 35). B
cBOIO ouepenb, n. 2 cr. 218 IIC P® ycraHaBiuBaeT, 4To B CIIly4ae CMEPTH
rpaJaHiHa TMpaBO COOCTBEHHOCTH Ha MpUHAMJIEKAIIEE €My HMYILECTBO
MIEPEXOIUT IO HACIEACTBY K IPYTHM JMIAM B COOTBETCTBUH C 3aBCIAHWEM HWIIU
3aKOHOM.

B nHacrosmee BpeMs MOpANOK HACIIENOBAHUSA PEryJUpPYETCs pasneiioM V
«Hacnenctennoe npaBo» tpetbert yactu [ K PO.

BaxHo 3ameTutrh, 4YTO MOPSAOK  HACIEAOBAHUSA II0  3aBELIAHUIO
yperyiaupoBaH 0Oojee IeTanbHO, YEM IO 3aKOHy. BmecTe ¢ TeMm aHaiu3 HOBOTO
3aKOHOAATENBCTBA TO3BOJSET CHAENATh BBIBOJ, YTO, HECMOTPS HA JETaJIbHYIO
npopaOOTKy TMOpsAAKa HACJIEJOBaHMs [0 3aBEIIAHUIO, OHO HE JIUIIEHO
HenocTaTKoB. He Bce HOBBIE MIeH 3aKOHOAATENIO YAAIOCHh BOILUIOTUTh B YETKUX U
IIOHATHBIX IOPUIMYECKUX KOHCTPYKLUAX. HEKOTOphIE MOJI0KEHUsT HOBOI'O 3aKOHA
HOCST OJIAaHKETHBIM XapakTep M OTCHUIAIOT K €I HEe MPHUHATHIM (eaepabHbIM
3aKOHAaM, YTO MOPOXKAAET AOTOJHUTEIBHBIE TPYTHOCTH IPUMEHEHNS 3TUX HOPM Ha
npakTuke. Jlpyrume  IONOKEHHMs ~ CO34al0T  INPOCTOP HE  TOJNBKO  JUIA
370YNOTpeOJeHn, HO M [Jii KX KPUMHUHAJIBHOTO UCIOJIb30BaHUSA. TpeTbH
COJZIEpIKaT SIBHbIE IPOTUBOPEUHNS U HYKIAIOTCSA B U3MEHEHUU WM JOTIOJIHEHUH.

O0beKTOM HMCCIeOBAHUS BBICTYNAIOT HACIEACTBEHHBIE NPABOOTHOLICHHUS
B Poccutickon ®denepanuu.

Ieap BbIMYCKHOW PadOTBI - B KOMIUIEKCHOM M CHCTEMHOM HW3Y4YEHUU
TEOPETUUECKUX W  TNPAKTUYECKUX MPOOJIeM TMPaBOBOTO  PETYIUPOBAHUS
MIPABOOTHOIIEHUI HACIEAOBAHHUS MO 3aBEIIAHMUIO.

JUis JOCTMKEHHsT TOCTABJIEHHOW LEaH ObUIM TOCTaBJICHBI CIIETYIONINE

B33HMOO6YCJIOBJ'ICHHBI€ 3alavyM.



- 0XapaKkTepHU30BaTh NHCTUTYT HACIIEIOBAHUSA 110 3aBelaHuio B Poccun;

- U3y4YUTh OCHOBHBIE IOHATHUS HACJIEIOBAHUSA I10 3aBELIAHUIO;

- PaCCMOTPETH BHU/IBI 3aBEIIATEIBHBIX PACIOPSKEHUN.

Peasm3anyst HaMEyeHHBIX LEJNeWM M 3a1ad OCYILIECTBILUIACH HA OCHOBE
U3Y4YeHUS IOPUIMYECKOM JIMTEpaTypbl, MOCBSALICHHOW 3asBJIICHHOM TEMeE.
[ToBbIlIEHHBIN MHTEPEC K NPOOJIEME IOPUINUECKUX (PAKTOB B TPaXKIaHCKOM IIpaBe
NpOSBISUIA ~ clienylomue oredecTBeHHble YyuyeHble B.H. T'aBpuiosa, M.IO.
bapmesckoro, JI.FO. I'pynusinoii, Bb.A. Bbymaeckoro, T.W. 3aiiuesoii, E.A,
CyxanoBa, b.M. ['onraso u npyrue.

[Ipn HanvcaHWM BBIMYCKHOW KBAJIM(PHKAIMOHHOW pabOThl MCHOJIb30BAINCH
TaKUe MOAXOAbI U METOJbI KAK HCTOPUYECKUI U JIOTUYECKUN, CUCTEMHBIN, aHAIN3
U CUHTE3, CPAaBHUTEIBHO-IIPABOBOM M (POPMATIbHO-IOPUANYECKHUI.

Pabota cocTouT M3 BBEAEHUS, ABYX B3aUMOCBSI3aHHBIX IJIaB, pa3JCICHHBIX

Ha naparpadbl 1 3aKITIOYCHUS.



OcHoOBHOe coepxanne padoThI

I'maBa mepBasi BeIMYCKHOU paOOThI NOCBSIIIEHA UCCIEAOBAHUIO OCHOBHBIX
MOJIOKEHUH TI0 HACNIEAOBAaHUIO 3aBEIIaHUS.

B pabGore nmana mpaBoBas XapaKTepUCTHKAa OOBEKTOB HACJEICTBEHHBIX
MPaBOOTHOIICHUH, paCKPBITO MOHSATHE, BUIBI U COACPIKAHUE.

CornacHo 3aKOHOJIATENBCTBY HACJIEIOBAHUE MOXET OCYIIECTBISATHCA KaK 110
3aBEIIAHMIO, TaK M MO 3aKoHY. B Hacrosimiee BpeMs NPUOPUTET OTIAETCA
HACJIEJOBaHMIO 10 3aBELIaHMIO, ITOCKOJIbKY OHO B OOJbllIEHl Mepe mpearnosaraet
MaKCUMaJIbHYI0 CBOOOJly pPACHOPSKEHUsl TpakJaHaMH NPUHAJISKAIIMMU UM
MMYILIECTBEHHBIMH IPABAMH.

3aBellaHue — EOUHCTBEHHass JomycTuMas Qopma  pacHopsKEHUs
MMYLIECTBOM Ha ciy4yall cmeptd. [lo cBoeW IOpHIWYECKOW IIPUPOJIE OHO
IpEJCTaBIsIeT COOOW OAHOCTOPOHHIOK CHENIKY, KOTOpas CO3[aeT INpaBa U
OOS3aHHOCTH  MOCJIE€  OTKPBITHS ~ HACJIEJICTBA. 3aBEUIaHME JOJDKHO  OBITh
BBIPOKEHHUEM JINYHOW BOJIM 3aBEUIATElNsl, MOCKOJIbKY HEMOCPEICTBEHHO CBSI3aHO C
€r0 JIMYHOCTBIO.

ABTOp oOOpamaeT BHUMAaHME Ha BaXXHOCTb COOJIIOJACHUS MpaBuI
opopmienus 3aBemanus. [lo oOmemy mpaBuay 3aBelIaHUE JOHKHO OBIThH
COBEpIIEHO B HOTApHAJIbHOU (popme.

Tak e 3akOHOJaTeNlb YCTAaHABIMBAECT Kpyr JUL, KOTOpPbIE MOTYT
NPU3bIBATbCA K  HACJIENOBAHMIO M  ONpENEIsieT MHCTUTYT HEIOCTOMHBIX
HACJIEIHUKOB, KOTOPBIE TMOO BOOOIIIE HE UMEIOT MPaBa HACIEAOBATb.

3aBeniatenb JCHCTBUTENBHO ABISETCS CaMOW BaxHOW Qurypoid B
HACJIEICTBEHHOM ITpaBe, TaK KaK UMEHHO OH NPH >KU3HU COBEPINAET 3aBEIAHUE U

TEM CaMbIM AacT BIIOCJICACTBUH HAYAJIO HACJIICACTBCHHBIM IIPABOOTHOIIICHUSAM.



I'maBa BTOpasi BBIYCKHOI'O MCCIENOBAHUS IOCBSLIEHA AHAINW3Y BHJIOB
3aBELIATEIIbHBIX PACTIOPSKEHUM.

PaccmoTpennsie B paboTe  BHUABI  3aBEIIATENIBHBIX  PACIOPSHKEHUM
HACJIE0/IaTeNsl JJOCTaTOYHO MHOTOOOpa3Hbl MO TMOpAAKY Hu (opme cBoeit
peanu3anuu. OTOenbHbIE BUIbI 3aBEIIATENIBHBIX PACTIOPSIKEHUN MO3BOJISIOT
HACJIEIOIATENI0 PEaJIu30BbIBATh CBOK BOJIIO, KOTOpas CBsi3aHa C BO3JIOKEHUEM
00513aHHOCTEH Ha HACIICTHUKOB IO COBEPIICHHIO OMPEICICHHBIX JEHCTBHI.

K 4dncny 3aBeniaTenbHbIX pacopsKEHUN OTHOCHT:

® 3AKpBITOE 3aBELIAHNUE;

® 3aBCIIAHKE, IPUPABHEHHOE K HOTAPUAIBHO YA0CTOBEPEHHOMY;

® 3aBellaHue, COBEPUIEHHOE B UPE3BbIYANHBIX 00CTOSATEIBCTBAX;

® 3aBCIIATEIIBHBIE PACHOPSUKEHUSA IpaBaMU Ha JEHEKHBIE CpPEICTBA B

OaHKax;

YcraHoBIIEHO, 4TO HCIIOJIHEHHE 3aBElIaHUs OCYILECTBIISIETCS
HACJICAHUKAaMU 110 3aBCIIAHMIO, 3a HCKJIKOYEHHEM TeX Ciy4daeB, KOrjaa ero
WCIIOJJHEHWE TIOJHOCTBIO WM B ONPENEIIEHHOW 4YacTU  OCYIIECTBIISIETCS
VICTIOJTHUTEIIEM 3aBEILaHMS.

PaccmarpuBas yCII0BUS COCTaBJICHUS 3aKpBITOTO 3aBEILAHMs,
MIPEAYCMOTPEHHBIE JIEHCTBYIOIIMM 3aKOHOJATEIBCTBOM. 3aBEIIATENb BIIPABE
COBEpLIaTh, HE IMPENOCTaBIAd BO3MOKHOCTH O3HAKOMHUTBCS C COACPKAHUEM
3aBellaHus. B OTHOIIEHMM NaHHOIO 3aBELIAHHs 3aKOH MCXOAUT M3 TOrO, 4TO
COZIEp’KaHHME 3aKpBhITOrO 3aBEIIAHUS HUKOMY, KPOME CaMOro 3aBellaTelisi, He
MOJKET OBITh M3BECTHO. AHAIM3 3aKOHOJATENIbCTBA MO3BOJIAET CHENATh BBIBOJ O
TOM, 4YTO IIPU COBEPUIEHWM 3aKPBITOrO 3aBEIIAHMUS 3aBEIIATENb HE MOKET
NpUOETHYTh K MOMOIIM KOTO Obl TO HU OBLIO, MOCKOJBKY MPHU MOCPEIHUYECTBE
JOpYyTUX JIMI[ 3aBELIaHHe MepecTaeT ObITh 3aKPBITBIM M BIIEYET 3a COOOM ero
HEJENCTBUTEILHOCTD.

K HOTapmanbHO yJIOCTOBEPEHHBIM 3aBELIAHUE 3aKOHOAATEIb OTHOCHUT

3aBCIIaHMA:



-+ 3aBeIIaHMs JINIA, KOTOPHIA HAXOAWTCS HA M3JICYCHWH B OOJBHUIIE,
TOCTIMTAJIC, UM MHOM CTAI[MOHAPHOM JICYEOHOM YUPEIKICHUU WM TIPOKUBAIOIIEM
B JIOME JUIsl TIpecTapeiblX W HMHBAIMIOB. Takoe 3aBellaHUE YIOCTOBEPSETCS
[JIaBHBIM BPauoOM, €r0 3aMECTUTENIEM MO MEAUIMHCKON YacTH WU JEKYPHBIMU
BpayaMu ATOW OOJBHUIBI, TOCHUTAIS WJIM HHOTO CTAIlMOHAPHOTO JIe4eOHOro
YUpEXKACHUS, a TaKKe HAYaJbHUKOM TOCIUTAJS, JUPEKTOPOM WM TJIABHBIM
BpauyoOM JIOMOB JJIsI IPECTAPEIIbIX U UHBAIUIOB;

+  3aBELIAaHUE JIMIA, KOTOPbIA HAaXOAUTCS BO BpEMs IJIaBAaHHS HA CYJHE,
mnaBatomee noxa  [ocymapctBenHsiM — uiarom  P®. Takoe 3aBeniaHue
YAOCTOBEPSIETCS KATUTAHOM ATOTO CY/HA;

+ 3aBELIAHHE JIMIA, KOTOPBIA HAXOAWUTCS B Pa3BEJOYHOW, apKTHUYECKOMN
WM WHOM TOAOOHOW »sKcmeauuuu. Takoe 3aBeljaHue YAOCTOBEPSIETCA
Ha4yaJbHUKOM 3TOW 3KCIEIULINH;

+ 3aBEIIAHHE BOCHHOCTYXKAIIETO, a B IYHKTE JUCIOKAllUM BOWHCKOMN
4YacTU, TJ€ HET HOTAPUYCOB, TAKXKE 3aBEIlaHHE pabOTaONUMX B 3TOW YaCTH
IPAXKIAHCKUX JIUI, YWICHOB X CEMEN M WIECHOB CeMEH BOCHHOCTYKallero. Takoe
3aBelIaHUE YIO0CTOBEPSIETCS KOMaHIUPOM BOMHCKOM YacTu;

e 3aBCIlaHWE JIMIIA, KOTOPHIA HAXOJUTCS B MECTaX JIUIIEHUS CBOOOBI.
Takoe 3aBenanue yaoCcToBepseTCsS HAYaIbHIKOM MECTA JIMIIIEHUS CBOOOIBI.

[lepeuncnieHHbIe BBIINIE 3aBEIIaHUs 00S3aTEIHHO JOJKHBI ObITh MOAMUCAHBI
3aBelIaTENIEM B MPUCYTCTBUHM JIUI, YAOCTOBEPSIOIINX 3aBEIIAaHUE, U CBHUETEINECH,
KOTOpPBIC TAK)KE MOAMUCHIBAIOT 3aBenianue. Jis Hanbosiee moJIHOrO U HATJISTHOTO
PacCMOTPEHHMSI JAHHOTO 3aBEIATEILHOTO PACHIOPSKEHUs, B padoTe ObLI MPUBEACH
MpUMeEp U3 HOTAPUAIILHOW MPAKTUKH.

JIeHCTBYIOIIUM TPaXKJaHCKUM 3aKOHOJIaTeJIbCTBOM YCTAHOBJICHBI IIPaBUiIa O
3aBEIIAHUH B YPE3BBIYAMHBIX OOCTOSTEIHCTBAX. TaKoe M3JI0KEHUE TPaKIaHUHOM
nocjaeAHEe  BOJNM  MOpPHU3HAETCS  €ro  3aBEllaHHWEeM, €CJId  3aBellarellb
COOCTBEHHOPYYHO HaIMcal U TOJANUCAT JOKYMEHT, W3 COJAEpPNKAHUS KOTOPOTro
CIeyeT, YTO OH TIPEACTaBiIsgeT coOON 3aBelmaHuWe, B TMPHUCYTCTBUH JBYX

CBPII[@TCJ'IGI\/'I. Tak xe BaXHBIM YCIIOBUEM ABJIICTCA IIPAaBUIIO O CO6CTBCHHOpy‘{HOM



HAIMCAaHWM, a TaKXe IMOAMHUCAHWU 3aBellaHusa. HUKakux HCKIIOYEHU B JaHHOM
BOMPOCE B 3aKOHOAATEIHCTBE ABTOPOM BBISBICHO HE ObLIO. AHalW3 CyneOHOMN
NpPaKTUKU TIOKa3aJl, TaKWe 3aBellaHWsl 4Yalle BCEro NPU3HAIOTCS CYAO0M
HeleCcTBUTEIbHBIM. PaccMoTpenHas cyieOHas mpakTUKa sIBISIETCS 000CHOBAaHHOM
Y TIOJIHOCTBIO OTBEYAET 3aKOHOAATENIbCTBY.

Urto kacaeTcsi mpaBa Ha JEHEKHBIE CPEJICTBA, BHECEHHbIE TPAKIAHUHOM BO
BKJIAJ] WM HaXOJsIIMecs Ha JI0OOM JIpyroM cuere rpakJaHuHa B OaHKE, MOTYT
ObITh 3aBElIaHbl TpaxaaHMHOM B obOmiem mopsake (cr. 1124—1127 I'K) mmbo
MIOCPEICTBOM COBEPILIEHUS 3aBEIIATEIHHOTO PACTIOPSKEHHSI B MIUCbMEHHOU (hopme
B TOM (pusinane OaHKa, B KOTOPOM HaxXOAUTCS 3TOT cueT. Takoe 3aBelaTeNbHOE
paclopsDKeHHE MOXKET COJIep)KaThCs, Kak B OOIIEM 3aBElIaHUH, KOTOpPOE
COBEpIICHO B JI000ON 3akoHHOW ¢opMe, Tak U B CHEHUATUZUPOBAHHOM
3aBEIATEIIbHOM PACIIOPSDKEHUH, KOTOPBIA OQopMisieTcss B TOM OaHKOBCKOM
¢unnane, B KOTOPOM HAXOJUJICS CUET HAacaeA0AaTelsl.

HccnenoBanne HaydHOUM JTUTEPATyphbl MO3BOJSIET BBISIBUTH CYIIECTBYIOIINE
HOJXOJbl K OIpPENEICHUIO POJIM 3aBEIlaTelIbHbIX PACHOpPSHKEHUI B CHCTEME
HACJIEJICTBEHHBIX MPABOOTHOIICHUH.

CoBpeMEHHOE TpaXkIaHCKOE 3aKOHOJATENIbCTBO KOHKPETHO, MOJHO H
OOCTOATEIHHO OTBEYAeT Ha MPOOJIEMHBbIE BONPOCHI U CUTYal[H, KOTOPHIE MOTYT
BO3HUKHYTH B CBSI3U C HACIICJIOBAHHEM.

3akio4yeHue paOOTHl OTpa)kKaeT OCHOBHBIEC BBIBOJBI aBTOpA, CIIECJIAHHBIE B

X0A€ BCCTO BLIITYCKHOI'O UCCICOOBAHUS.






