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BBenenue

AKTYaJIbHOCTb TeMbI HCCJIE0BAHMUS.

DOopMUPOBAHUE YEIIOBEK HAYMHAETCS C CaMOro JAETCTBA, U YXKE B ATy MOPY
KU3HU OH CTaHOBUTCS oOJagaTesneM ONpeaeIiCHHOM COBOKYMHOCTH IipaB. B
Poccuiickoit ®denepannu Konctutynus P® 1993 roma o3nameHoBana coOoi
3aBEpIICHUE JTana JEeMOHTaXa TOTAJUTAPHOTO COBETCKOIO TOCYJapcTBa H
nepexo] K [JIATEIIbHOMY W TPYAHOMY OJTamy MNOCTpoeHuss B Poccun OCHOB
MOJJIMHHO JIEMOKPAaTHYECKOTO W MPAaBOBOTO TOCYIAapCTBA. YUUTHIBAs BEChbMa
KECTKYIO CHUCTEMY OpraHu3allud TOCYJIapCTBEHHOM BJIACTH, YCTAHOBJICHHYIO
Koncturyumeit 1993 r., MOXKHO CKa3aTh, YTO JEMOKPATUYECKHI XapakTep 3TOU
KoncTutyunu oTpa3wicsi UMEHHO B TOJIOKEHUSAX, YCTAHABIMBAIOIIMX IMPABOBOM
craryc JUYHOCTU. OJHAKO, HA CErOAHSIIHUN JI€Hb KOHCTUTYIMOHHBIE HOPMBI
auiib  (GOpMaIbHO TMPOBO3TIACUIN HAJIMYHUE OMNPEIETCHHBIX KOHCTHUTYIIMOHHBIX
rapaHTHUil TpaB YeJIOBEKa Ha >XU3Hb. Bce BhllIeyka3zaHHOE 0OyCIaBIMBaET
aKTyaJIbHOCTh BBIODAHHOW TEMbI  JUIUIOMHOW paboThl W 0OycClIaBIMBacT
HEOOXOAUMOCTh BCECTOPOHHET0 M  KOMIUJIEKCHOTO TEOPETUKO—TIPABOBOT0
U3Yy4YeHUs TPOOJEMBI peaau3aiiui KOHCTUTYIIMOHHBIX TapaHTUM TpaB yejoBeKa B
COBPEMEHHOM IOPUANYECKON HAyKe, a TAaKKe MPOBEIACHUE TIIATEIHHOTO aHaJIn3a
WX 3aKOHOJIATEJILHOTO 3aKPETUICHHMS, BRIpA0OTKA MPAKTHYECKUX PEKOMEH AN 110
NOBBIIEHUIO Y(DPEKTUBHOCTU 00€CTICUeHUs JAHHBIX TIPAB.

Heabro Hacrosimeil paboOThl SBISIETCS  MPOBEACHUE KOMILJIEKCHOTO
OOIIETEOPETUUECKOTO aHANIM3a KOHCTUTYLIMOHHBIX rapaHTHH IMpaB YeloBeKa, UX
HOPMAaTUBHOE 3aKPEIUICHHS B POCCUMCKUX U MHBIX HOPMATHUBHBIX aKTaX, U3yUYECHHE
MEXaHM3Ma HX 3allUThI, a TakXke BbIPAOOTKAa TEOPETHUECKHX U MPAKTHYECKUX
IPENJIOAKEHNN 110 COBEPLIEHCTBOBAHUIO TOCYAAPCTBEHHBIX MEP, UMEIOIINX BaXKHOE
3HAYCHUE B obnacTu 3aIUTHI paB YeJI0BEKa.
JInst nocTHKeHUs TIOCTABIEHHOM 1eTu ObUIM TMOCTaBIEHBI CIEAYIONIME 3aJAadu:

- AHanu3 3aKOHOJATENBHBIX AaKTOB, 3aKPEIUIAIONIUX KOHCTUTYLHUOHHbIE
rapalTuy npaB 4esnoBeka B Poccuiickont denepanuu;

- AHanu3 YroJoBHBIX HOPM, 3aKPEIUISIONIUX YTOJOBHYIO OTBETCTBEHHOCTD
3a MPECTYIUICHUS ITPOTUB )KU3HU U 30POBbS YEIIOBEKA;

- O3HakomiieHHE C TpeOOBaHUSAMH 00 OXpaHE 3/I0POBbS U MEIUITMHCKOMN
ITOMOIIH;

- O3HaKOMJICHHE C YCIOBHUSIMHU OOECIeYeHUsI OJIarOMpUIATHON OKpYXKaromen
cpensl,

- BripaGoTka TpemsiOKEHW W PEKOMEHAAIM TI0 COBEPIICHCTBOBAHUIO
3aKOHO/ATEIbHOTO PETJIAMEHTUPOBAHUS IPUMEHEHUST OPYKHUSL.

O0bekTOM OakamaBpCKOW pabOTHI  SBISIOTCS  OOIIECTBEHHBIE
OTHOILIEHU, 3aKOHOAATeNbCTBO Poccuiickonn denepannu, KOTOPHIE 3aTParuBarOT
BOIIPOCHI peaau3aluy U 00ecreyeHnss KOHCTUTYLIMOHHBIX TApaHTHUI MpaB YeJIOBEeKa
Ha *u3Hb B Poccuiickoit deaepanum.

IIpeameToM uccieqoBaHuUs SIBISIOTCS KOHCTUTYIIUOHHBIE TapAHTHH,
UX peanu3alus W 3alldTa Kak IPaBOBBIC SIBICHHS B COBPEMEHHOM HayYHOM



NMOHUMAaHWM; 3aKOHOJIATEIbHOE 3aKpEIJICHHE IMpaB YeJIOBEKa Ha JKU3Hb B
POCCUMCKOM IIPABE.

Crenennb Hay4yHO# pa3pabGoraHHocTH. TeMa OakanaBpCKOW pabOThl HOCUT
KOMIUJIEKCHBI MEXIUCIUIUIMHAPHBIN XapakTep. O01eTeopeTnyeckoil OCHOBHOM
HCCIeIOBAHUS TOCIYKWIN (yHAaAMEHTaJbHbIE HCCIEN0BaHUs B 00JIACTU TEOPUU
rocyJapcTBa U mpaBa U KOHCTHUTYIIMOHHOTO npaBa byrtunosa O. JI.,A6pamoBa B.
N. I'ycesoit T.C., Acraxosoii A.H., Bonkosa K.A.

Bormpocs! conepkanus u cneriuukd KOHCTUTYIIMOHHBIX FapaHTUH MpaBa Ha
KU3Hb YeJloBeKa HccienoBauch B padborax Jlypmanosa H.[[ , becconosoit J1.D.,
Tkauenko B., Tarannes H.C. u 1.

MeTo1010rH4eCKYI0 OCHOBY Pa0OThI COCTABIISIOT PA3IUYHBIE METOIbI, KaK
crielhajibHble  OOIeHAayYHble W YaCTHOMPABOBBIE METOAbl. B wacTHOCTH,
dbopManbHO-IOTUYECKUM METOJ] TOJIKOBAHMS MpaBa, HOPMATUBHO-IOPUIUUECKUH,
CpPaBHUTEIBHO-TIPABOBOM, (parMEeHTapHbIH HCTOPUYUECKUN, METOJ] aHalu3a
JAHHBIX CyACOHOM CTAaTHUCTUKHM, METOJ O0000IIeHus, abcTparupoBaHus U
MPOTHO3UPOBAHUSI.

TeopeTnueckyr 0CHOBY paOOThI COCTABHIIM TPYAbl POCCUUCKUX YUEHBIX B
00J1aCTU KOHCTUTYIIMOHHOTO M YTOJOBHOTO IIpaBa, MpaBa Ha 3alllUTy WHTEPECOB
YeJioBeKa W OOIIel Teopuu IMpasa.

IlpaBoBasi ocHoBa pabGoTbl chopmupoBaHa Ha ocHOBe KoHcTuUTyIuu
Poccuiickont  ®epepanumn, DeaepadbHbIX 3aKOHOB, 3aKOHOB Poccuiickon
denepanuu, akToB (helepabHBIX OPTaHOB FOCYAapPCTBEHHON BIIACTH.

OMIMPUYECKYI0 OCHOBY pa0OThI COCTAaBWIM MaTepHalibl MEPUOIUYECKON
neyaTd,  COLUMOJIOTHYECKUX  HCCIIEIOBAaHM, CTaTUCTUYECKUE  JIaHHbIE,
pa3MelleHHbIe B ceTH VIHTepHEeT 1o TeMe TUTIIIOMHON paboThl.

HoBu3Ha, 000CHOBAHHOCTH METOJ0B HCCJICIOBAHNS.

Hayunas HOBHM3HA UCCIENOBaHUSA  OINPEIETSAETCS  KOMIUIEKCHBIM U
JETadbHBIM  HMCCIEIOBAHMEM TEOPETUYECKUX M  MPaKTUYECKUX MpoOIeMm,
CBS3aHHBIX C MPABOBOM pEIrIaMEHTAIMEN OCYUIECTBICHHUS KOHCTHUTYLIMOHHBIX
rapaHTUi MpaB YEJIOBEKa Ha kW3Hb B Poccuiickoit denepanuu.

JInsg noCTW)KEHUs YKAa3aHHBIX L€ M PEUIEHUs] IOCTaBICHHBIX 3a]a4
HACTOAIIEE WCCIEAOBAHNE OCHOBBIBAJIOCH Ha CIEIHUAIBLHOM OOIIEHAYYHOM |
YaCTHOIIPAaBOBOM MeTo/ax. B dYacTHocTH, Ha (HOPMaIBHO-JIOTHYECKOM METOJIE
TOJIKOBaHUs MpPaBa, HOPMATHUBHO-FOPUAMYECKOM, CPaBHUTEIBbHO-IPABOBOM, Ha
METOJI€ TIPOBE/ICHUS aHAIHM3a JIaHHBIX CyJeOHOW CTATUCTHKHU, METOJIE 00O00IICHUS.
KommiekcHplii xapaktep paboThl OCHOBaH Ha COYETAHUM YKa3aHHBIX METOJIOB.

OcHOBHBIE BBIBOJBI U MPEAJIOKECHUS UCCIICAOBAHMS 0a3UPYIOTCS HA aHATN3E
POCCHIICKOTO 3aKOHOIaTeIbCTBA B TAHHOU cepe.

Pa3padoTku ¥ npeasioKeHus CTyAeHTa.

1. IlpeacraBnsiercss HEOOXOAUMBIM TOCPEICTBOM KOHCTUTYLUHOHHOTO
MPaBOCY/IMsl MPABO HA YACTHYIO >XKU3Hb TPAKTOBATh B KA4E€CTBE IIpaBa, LEIbIO
KOTOPOTO SIBJIIETCS] MHIAMBUIYaTU3AlMs CYOBEKTOB, MPOU3BECTU TpaHC(HOpPMALIUIO
HETaTUBHOIO KOHCTUTYIIMOHHOI'O MPAaBa HA YAaCTHYI KU3Hb B CIIOXKHOCOCTaBHOE
MpaBo, BKJIIOYAIOIIEE B Ce0s1 KaK MO3UTUBHBIE, TAK U HETAaTUBHBIC MPABa.



2. llenecooOpa3HbIM 3aKpenmuTh CyaeOHYI0 (GopMy 3allUThl B KadecTBE
OCHOBOM (OpMBI, MOCKOJIBKY HMEHHO Ha CyJ BO3JO0XKE€Ha OO0A3aHHOCTH IIO
BBIHECEHHMIO OKOHYATEIBHOIO PEIIEHHUS MO JIeJIaM O HapyLICHUH IPaB YEIOBEKA.

3. Heobxomumo 3akoHonmatenbHO pasnenuTh «llpectymienuss npoTuB
xu3Hn» (rnaBa 16) m «lIpectryminenus nmpotuB 340poBbs» (riaBa 16.1), uto
MO3BOJIUT YMEHBIIUTH MPOOJEMbI, KOTOpPbIE BO3HUKAIOT TMpPHU KBaTUPUKAIIUU
IIPECTYIUICHUN B IPABOIPUMEHUTEIBLHOM ITpaKTUKe. Takxke, 110 HAIllEeMy MHEHHUIO,
HEOOXOIMMO 3aKOHOJATENIbHO OIpPEACNIUTh TaKOE IMOHATHE, KaK «IPECTyIUICHHE
IIPOTHUB 3/10POBbS YETIOBEKA» UMEHHO B €AMHCTBEHHOM YHCIIE

4. HeobxogumocTh BHecTH B DepepanbHblii 3aKOH HOBBIE TOJOXKEHUS,
3aTparvBarolli€ BONPOC JIMKBUAAIMM E€AUHCTBEHHOW B HACEJIICHHOM ITyHKTE
MEIULUHCKON OpraHn3alyy, ¢ y4eTOM MHEHUS JKUTEJIEH MOCETKA.

5. HeobxomuMocTh 3aKOHOJATENBHO YCHUIUTh KOHTPOJbHO-HAA30pHbIE
MepbI, MEpPbl OTBETCTBEHHOCTH C I11€JIbI0 COOJIIO/IEHUS MTpaB IpaxkaaH Ha MOJyuYeHHe
OylaronpusATHON OKpyXxatomed cpeabl. boiee Toro, cienyetr HWHHUIIMUPOBATH
NPOBEPKH JICSITEIbHOCTH OpraHU3allhif, KOTOpbIE OCYIIECTBIAIOT pPabOTHl U
yCIIYT'H, HAalpaBJICHHbIE HA COXPAHEHHE B €CTECTBEHHOM COCTOSHHH MPUPOIHOIO
KomIuiekca. bonee Toro, mo pesyiapTaTaM MPOBEPOK HEOOXOIUMO BBIPAOOTATH
PEKOMEHAAIMU COOTBETCTBYIOIIMM OpraHaM TrOCYJAapCTBEHHOM BJIACTH IO
MPUHSATHIO COOTBETCTBYIOIINX MEP PEarupoOBaHUS

6. IlpeacraBnsierca uenecoobpasHeiM 4. 1 ct. 24 VIIK PO nomosHUTH
HOBBIM MYHKTOM, COTJIACHO KOTOPOMY VrOJIOBHOE JIeJI0 HE MOXKET OBITh
BO30YXKJIEHO, a BO30YXKIIEHHOE YIOJIOBHOE JENI0 TMOJUICKUT MPEKPAIICHUIO B
ClIy4yae NMPUYMHEHHUs MPaBOMEPHOrO Bpeda B CUTyalUsX, MPEAYCMOTPEHHBIX IJ. 8
YK P®, napyrumu QeaepayibHBIMH 3aKOHAMH W WHBIMH HOPMATUBHBIMU
IPaBOBBIMU aKTaMH, a TAK)KE BHECTU BBITEKAIOIIUE U3 3TOTO U3MEHEHUS B IPYTHE
nonoxenus YIIK Poccuu.

/. Ha 3akoHOmAaTenbHOM YpOBHE I1€JIeCO00pPa3HO YCTAaHOBUTH IMPEIEIIbI
o0opoTa OpYXHs, OCYIIECTBIIEMOr0 HOPUANYECKUMH JulaMu. bomee Toro,
HEOOXOJMMO H3MEHUTh HBIHE CYIIECTBYIOIIHME CPOKM BJIAJACHHUS OXOTHUYBUM
TJIAIKOCTBOJIBHBIM OPYXXKHUEM KaK YCJIOBHE [JIi TPHOOPETCHUS BIIOCIEICTBUU
OXOTHHYBETO OPYXKHUSI C HAPE3HBIM CTBOJIOM.

OcHoBHOE coaep:xkaHue padoThl

I'maBa 1 BBITYCKHOM pabOTHI MOCBSIIEHA UCCIIEIOBAHUIO TIPaBa HA KU3Hb B
Poccuiickoit @enepanum.

[Ipu u3ydYeHUM TOHSATHS, COJAEpPKAHUs, OTPAHUUYEHHUS MpaBa HA KU3Hb B
Poccuiickoit ®denepanyn aBTOp TOBOPUT O TOM, YTO B HAYYHOM JINTEPATYPE HE pa3
YKa3bIBaJOCh Ha TO, YTO B MEXIAYHAPOIHBIX JOKYMEHTaX, PErjaMEeHTHPYIOIINX
mpaBa 4eJIOBeKa, HE COJAEPKUTCA TOYHOU (POPMYITUPOBKH TOTO WJIM MHOTO TIPaBa,
YTO IMO3BOJISIET IO-PAa3HOMY TOJIKOBAThb €ro cojJepkaHue. Takas BO3MOXKHOCTH
Pa3HOUTEHHUSI BBI3BIBAET HEMAJO MpoOJeM, KOTOpPbIE CYIIECTBEHHBIM 00pa3zoM
BIIUAIOT Ha O0bEM MPaBOMOYMII KOHKPETHOIO JIMIIA MPU pealu3al JaHHOTO
1paBa U MPEJOCTaBISEMbIX EMY TapaHTHI JJIsl €r0 3allUThI.

ABTOp OTMEYaeT, YTO MPaBO Ha >KWU3Hb SBISIETCS TJIABHBIM, OCHOBHBIM
IIpaBOM Ka)x7oro yesoBeka. OHO MPEACTaBIISIET COOOM IMPOKOE U EMKOE MOHSTHE:!
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BKJIIOYAET MPABO Ha 3JI0POBYIO0 OKPYXKAKOIIYIO CpEeAy, a C HUM TECHO CBs3aHa
npobisiemMa abOpPTOB, IBTAHA3UU, KaUECTBA KU3HH.

Taxkum oOGpa3zoM, IpaBo YeIOBEKa Ha JKU3Hb SBIISIETCS OCHOBOIOJATAIOIINM,
BE/Ib IPU OTCYTCTBHU WU JAXE€ OTPAHUYEHUM 3TOTO MPaBa TEPSIETCA CMBICI BCEX
OCTQJIbHBIX, TPUYEM HE TOJBKO JIMYHBIX, K TPYIIE KOTOPHIX OHO OTHOCHUTCS, HO
TAK)K€ U TMOJUTHYECKUX, COLUAIBHBIX, SJKOHOMUUECKUX, KYJIbTYPHBIX IMpaB. ITO
paBo 3a(UKCUPOBAHO BO BCEX IIABHBIX MEXIYHAPOIHBIX MPaBOBBIX akTax. OHO
SIBJISIETCSL HE TOJBKO OIpPEJEJICHHBIM IMPAaBOM uelioBEeKa, HO B OOJIbIIEH CTENeHU
HauOosiee Ba)KHOM 0OIIIeUeIOBEYECKON I1EHHOCThIO, HA HEM OCHOBBIBACTCSI BECh
OPUHIUMIT TyMaHW3Ma, U 3alluTa ATOW IEHHOCTH JOHKHA OBITh MPUOPUTETHOM
EJIBI0 JTF000T0 ITUBUIIM30BAaHHOT'O OOIIECTBA.

OtMeuaeTcsi, 4TO NMPU U3YUCHUU TTOHATHS «IIPABO Ha JKU3HBY» CTOUT YACIHUTh
BHUMAHHE Ha ONPEACICHUE TOHITUA «IPaBO HA YaCTHYIO XKU3Hb». JlaHHBIE
MOHSITUSL COCIMHSIOT B ce0€ YacTHbIE U MyOJIMYHBIE MPABOBBIC Hauaja, a TAaKKe BO
MHOTOM  TIOJBEP)KCHBI ~ BIUSHHUIO  MEXIYHAPOAHBIX  HOPM,  pEIIeHUN
HaJHAIIMOHAJBHBIX U HAIIMOHAJIBHBIX CYI€OHBIX OPraHOB, aKTUBHOT'O BO3JICHCTBUS
Ha YaCTHYIO XHW3Hb COLIMAIBHBIX HOPM.

Hcxona u3 nexnapupyeMbIx IElIeld YacTHOM KWU3HHU, YaCTHAsl KU3Hb - 3TO
JIEATeIIbHOCTh YeJIOBeKa WM TPYIIbl JIMI, COCTABJISIOIMIMX CEMbIO (CyOBeKTa
mpaBa Ha YaCTHYIO JKW3HB), 3aBUCSIIAS OT CO3JJaHHOW MMHU CHUCTEMBI IIEHHOCTEH,
OrpaHUYEHHAasl JCHCTBYIONIMMHU B OOIECTBE HOpPMaMHM MOpajld U TIpaBa,
HSKOHOMHYECKUMHU (haKTOpamMu, HampaBIeHHAas Ha CO3/JaHHE TICUXUYECKON W
(buznueckor HHANBUYATA3AIIH.

[IpaBWJIBHOCTH ~ MPEIJIOKEHHOTO  ONPENENIEHHUs  YacTHOM  JKU3HU
NOATBEPKIAETCSI B TOM UHCIE TOJKOBAHMEM IIpaBa HA YacCTHYK KU3Hb,
conepxamumcs B [loctaHoBiennn EBpomeickoro cyna mo npaBaM YeJOBEKAa OT
13.01.2015, rae ykazaHo cueaymwomee: IIpaBonpuMeHuTeNbHAs MPaKTHUKa
EBponeiickoro cyza nmoCTOSHHO pacliupsiia OPeesibl JUYHONW KU3HU 110 CMBICITY
cratbu 8 KouBenumun. Wcxoasts W3 HEOAaBHUX IMIOCTAHOBJICHUU  MOYKHO
NPENOJIOKUTh, YTO 3aIUTA JMYHON KU3HHU JOJDKHA OTOXKIECTBISATHCA C OOIIeH
CBOOOJIOM TPUHATHS pEUICHUH B TMEPCOHAIBHBIX WM JUYHBIX BOTPOCAX.
CrnenoBaTenbHO, TIOHITHE «JIMYHOW KXU3HHM» IOCTENEHHO TpaHchopmupyercs B
o0I1y!0 CBOOOY NEHCTBUN COBPEMEHHBIMU HAYYHBIMH pa3paboTKamMu B 00JaCTH
MIPAaBOBOI'0 PETYJIHPOBAHUS YACTHOM KU3ZHHU.

KoppektupoBanue copepkaHusi MpaBa Ha YacCTHYIO KU3Hb MPOMU30ILIA HE
CUIOMUHYTHO, 3TO PE3YJbTAT KaK CTPEMUTEIIBHOTO Pa3BUTUS TEXHOJIOTUU (CETh
NuTtepHer, MOOMIIBbHAS CBSI3b U TIP.), TAK U SBOJIOLMOHUPOBAHUSI CUCTEMbI IIPaB U
cBOOOJT dYeJOBEKa, JOMUHUPOBAHUS TPaB WHIWBHIYyMa HaJ HWHTEPECAMH
rocyJapcTBa, 00IIeCTBa.

[Ipennaraemoe omnpeneneHue mpaBa Ha YacTHYK JKU3Hb TpeOyeT
onpeneneHHon Moaudukanuu nojaoxkeHui ct. 23 Koncrurynuu P®, kotopas non
MIPaBOM Ha YACTHYIO JKM3Hb 3aKPEIUIAET SIBHO BHIPAXKEHHOE HEraTUBHOE IPaBO.

Takum oOpa3om, ompeJesieHUe MOHSITUS «IIPaBO HA >KU3HB» SBIAETCS
JIOCTATOYHO BaXKHBbIM, TaK KaK HMMEHHO 3TO IMPaBO BBICTyNmaeT 0a3ucoM BceX
OCTAJIbHBIX MPaB JTUYHOCTH.



Taxxe 0OTMETHM, YTO MO HAIIEMY MHEHHUIO, MPEACTABISAETCS HEOOXOIUMBIM
IIOCPEACTBOM KOHCTUTYLIMOHHOI'O IIPAaBOCYAMS MNPAaBO HA YaCTHYIO JKU3Hb
TPaKTOBAaTh B KauyeCTBE IIpaBa, LEIbI0 KOTOPOro SBISIETCA WHAWBUIYyAIU3ALMS
CyOBEKTOB, IPOU3BECTH TPaHCHOPMALUMIO HETATUBHOTO KOHCTUTYILIMOHHOIO ITpaBa
Ha YaCTHYI0 JKH3Hb B CJIO)KHOCOCTaBHOE IpaBO, BKIIOUAOLlee B ceOsl Kak
ITIO3UTHUBHBIE, TAK U HETaTHBHBIE MPABA.

Bonee Toro, mpaBo Ha KM3Hb CIENYET U3YyUYHUTh ITyTEM AHAIN3a OCHOBHBIX
oOLIMX rapaHTUi, TAKKX KAK:

. OTBETCTBEHHOCTh 3a NPECTYIUICHHME NPOTUB KU3HU M 3J0POBbS
YeJI0BEKa;

o OTKa3 OT MPUMEHEHHsI CMEPTHOM Ka3HH;

o OXpaHa 37J0pOBbsl U METUILIMHCKAS] TOMOIIIb;

o obecnieyeHne OJIaronpusITHON OKpY KatoLEel Cpeibl.

I'maBa BTOpasi BBINYCKHOTO MCCIEIOBAHUS  IIOCBSIIEHA  AHAIU3Y
colepKaHUs KOHCTUTYLUHMOHHBIX TapaHTUW MpaBa Ha XW3Hb. [Ipu wu3ydeHUHU
YTOJIOBHOM OTBETCTBEHHOCTH 3a IMPECTYIUICHUE IMPOTUB JKU3HU U 370POBBS
YeJIOBeKa aBTOP MPHUIIET K BBIBOJY, UTO HEOOXOJAMMO 3aKOHOAATEIHHO Pa3eIuTh
«ITpectymnnenuss npoTuB xKu3HW» (raaea 16) u «lIpectymienus NpoTuB 340POBbS»
(rmaBa 16.1), 4YTO MO3BOJUT YMEHBIIUTH MPOOJIEMBI, KOTOPbIE BO3HUKAIOT MpPH
KBaJIM(UKAIIMK TIPECTYIJICHUA B TMPABONPUMEHUTENBHONU MpakThke. Takxke, 1O
MHEHHUIO aBTOpPa, HEOOXOJMMO 3aKOHOJATENIbHO OIpPEAENIUTh TaKoe IMOHSATHE, KakK
«IPECTYIJIEHUE MPOTUB 3J0POBbs YEJIIOBEKa» UMEHHO B €IMHCTBEHHOM YUCJIE.

N3yuas orka3 or cmeptHodM Ka3zHM B Poccuiickon ®denepauuy aBTOp
OTMEYAET, YTO HECMOTPSA HA TO, YTO B HACTOSIIMI MOMEHT CMEpPTHasi Ka3Hb Kak
Mepa HakKa3aHusi HE MPUMEHSETCS B CBSI3M C MOpaTOPUEM, OJIHAKO, IIOCIE
onyonmkoBanusi Koncturyunonusim Cynom Ilocranosnenus ot 14.07.2015 N 21-
I, cormacHo xkotopomy Poccmiickas @enepanus o0s3aHa  HCHOJHATH
noctaHoBieHuss ECITY, BblHECEHHbIE Ha OCHOBAHMM MOJOXKEeHHI EBpomneiickoii
KOHBEHIIMU KaK MEXJIYHapOJIHOIro 1noroBopa (m. 2.2), HO MCXOHs U3 CUTYyalluH,
KOrJja CaMUM COJIEpKaHUEM, B TOM YHCII€ B YaCTU OOpAUIEHHBIX K TOCYJapCTBY-
OTBETYHMKY IPEANUCAHNMN, OCHOBAHHBIX Ha IOJOXKECHUAX EBpONEHCKON KOHBEHIINH,
unrepnpetupoBanHblx ECIIY B pamMkax KOHKPETHOrO [€ja, HEMNPaBOMEPHO C
TOYKH 3PEHHS POCCUUCKOIO KOHCTUTYLIMOHHOI'O THPAaBOCYAUs 3aTPArvuBarOTCA
MPUHLOUIIBL U HOPMBI poccuiickol Konctutynuu, Poccuss Moxker B mnopsake
WCKJIIOYEHUS OTCTYNUTh OT BBIINOJHEHHUS BO3JIara€MblX Ha Hee 0053aTeNbCTB,
HEKOTOpPBIE aBTOPbI OTMEUYAKOT, YTO IPUMEHEHUE CMEPTHOM Ka3HU MOXKET
BO300OHOBUTKLCSI BHOBb.

[Ipn n3ydyeHnu npasa Ha OXpPaHy 340POBbI U MEAULMHCKYIO MOMOILb aBTOP
yaenus oco00e BHUMaHHE HOPMATUBHOMY 3aKpEIUICHUIO JIaHHOTO mnpaBa. Tak,
HECMOTpS Ha 3aKpeIUICHUE OCHOBHBIX TpeOoBaHuii B camoM DeepaibHOM 3aKOHE
"OO6 ocHOBax OXpaHbl 310pOBbs IpaxkaaH B Poccuiickoii denepannmny, cymecTpyer
psn mpobIieM, KOTOpbIe MOTPeOOBaIN JOPA0OOTKUA. ABTOP MPHUILIET K BEIBOAY O TOM,
4yTO cieayeT BHECTH B DenepalibHbli 3aKOH HOBBIE IOJIOKEHUS, 3aTPATUBAIOIINE
BOIPOC ~ JIMKBHUJAIMA €IVUHCTBEHHOW B HACEIIEHHOM IIYHKTE€ MEIULIUHCKON



OpraHu3alMy, C YYEeTOM MHEHHUS KUTeled JaHHoro mnocenka. Heobxomumo
MMOHUMATh, YTO MOJIOOHBIE COKpAIEHUS HE yIy4lIaT JeMOTrpapuyecKoe COCTOSHHE
CTpaHbl, a eile 0osbline OyAyT BIMUITH HA CMEPTHOCTh HACEJICHUS, TOCKOIbKY 0e3
MOJTYYEHUSI JOJDKHOW MEIUIIMHCKOM IMOMOILIH JIFOJA CaMOCTOSITEIIbHO HE CMOTYT
OpraHu30BaTh MOJYYEHUE TAHHON MTOMOIIIH.

B Bompoce 06 oOecrieueHn OXpaHbl OKPYXKAIOIIEH Cpellbl aBTOP yKasall Ha
CYILIECTBOBAHUE Psifia MPoOJieM, KOTOpPbIE TPEOYIOT He3aMeIITUTEILHOTO PEIICHHUS.
Tak, ciienyeT 3aKOHOJATENbHO YCUJIUTHh KOHTPOJIbHO-HAJI30PHBIE MEPHI C ILIENbIO
cOOJIIOICHUS TIPaB TPaXKJaH Ha MOJyYeHUE OJaronpHusTHON OKpYKalolle cpelibl U
WHULIMUPOBATh MPOBEPKHU JESATEIBHOCTH OpPraHU3allfii, KOTOPbIE OCYIIECTBISIOT
paboThl U YCJIYTW, HAMPaBICHHBIE HAa COXpPAaHEHHE B E€CTECTBEHHOM COCTOSIHUU
IPUPOJTHOTO KOMILJIEKCA.

[Ipy wW3ydyeHUM 3aKOHOAATEIBHOTO PETrIAMEHTHUPOBAHUS PUMEHEHUS
OpYKHSI COTPYJHUKAMHU TMPABOOXPAHUTENIBHBIX OPraHOB W BOEHHOCIY>KAIIMMU
aBTOP MpPUIIET K BBIBOAY, UTO MpECTaBIseTCs Iienecoo0pasasiM 4. 1 cT. 24 VIIK
P® nonosHUTH HOBBIM MYHKTOM, COTJIACHO KOTOPOMY YTOJIOBHOE JEI0 HE MOXET
OBITH BO30YXKJICHO, a BO30OYKJEHHOE YTrOJIOBHOE JICJIO MOJICKHUT MPEKPAIICHUIO B
Clydyae MPUYMHEHMS NMPAaBOMEPHOIO BpEJa B CUTyallUaX, MPEAYCMOTPEHHBIX TJI. 8
YK P®, napyrumu QeaepaJibHBIMH 3aKOHAMH W HWHBIMH HOPMATUBHBIMU
MIPAaBOBBIMU aKTaMH, a TAK)K€ BHECTH BBITEKAIOIIUE U3 ITOTO U3MEHEHHUS B IPYrUe
nonoxxenus YIIK Poccun.

Kpome Toro, crmenyer yaenuTb BHHUMaHHE pa3pabOTKe TEOpUU IPaBOBOM
OLICHKM CITy4yaeB MPUYMHEHMS] Bpeda IMpH pealn3aluud MNpopecCHOHAIBHBIX
(1OIKHOCTHBIX) (DYHKIMM M B MHBIX CUTYalUSIX [MPABOMEPHOrO Bpeaa MCXOMAs U3
Toro, yro B HopMmax Ii. 8 YK P®, uHBIX denepalbHbIX 3aKOHOB U APYTHX
HOPMAaTUBHBIX  TPABOBBIX  aKTOB  OTpakaeTcs  curyamusi  (0OCTaHOBKa,
00CTOATENbCTBO, BHENTHUH (PAKTOP), a HE ICHCTBHE.

3akiaiouenue paboOThl OTpa’kKaeT OCHOBHBIC BBIBOJBI aBTOpA, CIACIAHHBIC B
XO/I€ BCETO BBIITYCKHOTO UCCIEA0BAHUS.



