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AKTYAJIBHOCTDb TEMbI UCCJIEAOBAHMUS:

AxTyanmpHOCTh TeMbl —uccienoBanuss. Ha 1 suBaps 2018r. B wucrpaBHUTENBHBIX
KOJIOHUsIX Poccum OoTOBIBAJIM Haka3aHHWE CBBIIIE LHIECTUCOT THICAY OCYXIECHHBIX, B TOM
YHCJIE OKOJIO HIECTUAECATU THICAY KEHIUH, IPH )KEHCKUX KOJIOHUAX uMeeTcs 13 1omMoB-
MHTEPHATOB, B KOTOPBIX NpokuBaeT 806 nerelt, 1774 yenoBeka 0TOBIBAIOT MOKU3HEHHOE
ymvimenne cBobonsl © . K 3TMM IMIaM, COBEpHIMBIIMM TSKKUE M 0CO00 TSKKHE
NPECTYIUIEHHUS, CyJ HE IOCYMTA] BO3MOYKHBIM NPUMEHUTH HHBIE MEPBI YIOJIOBHO-
NpaBOBOrO Xapakrepa (Hampumep, YCIOBHOE ocyxnaeHue). B Poccum moka Her
BO3MOKHOCTH TIOCEJATH OCYKIAEHHBIX IO OTHOMY WJIM I10 IBOE€ B IOMEIICHHH.

OcyXJleHHbIE BBIHYXKICHBI MPOXKUBATH IO YETBEPO-IIECTEPO U OoJee YesOBEK B
noMelieHud, (1o OHOMY-/IBOE COJIEPKATCS TOJILKO JIMI[A, OTOBIBAIOIIME MOKU3HEHHBIN
CpOK), OHM 00s3aHbI PabOTaTh HAa TPEANPUATHSIX YUPEKACHHUS, B TOM 4YHUCIE M Ha
TSDKEJIBIX  paboTax, MOAYMHATBCA TPeOOBAHUSAM JTUCHMIUIMHBI B 30HE. lloatomy
HEen30eKHO HEraTUBHOE KapaTelbHOE BO3/CHCTBHE Ipoliecca OTOBIBAHMS HAaKa3aHWs Ha
ocyx/eHHbIX. KaparenpHblil 37€MEHT OTObIBAaHMS HaKa3aHWs YCWIMBAETCs, €CIH
OCYXJICHHbIE HE Pa0OTAOT U BBIHYK/IEHBI OOLIATHCS JPYT C APYTOM, a TaKKe Ha CTPOTUX
YCIOBUSIX COAEP)KaHUs B KOJOHMSAX M B TIOpbMax, €IIe M HAaXOAWTHCS B 3aMKHYTOM
TECHOM ITOMEIIICHUM.

B 10 Xe Bpems B yupexneHusx Poccum OCyXIE€HHBIM CO3JaHbl YCIOBUS JJIS
HOJIyYEHUS! OCHOBHOTO CPEIHEro oOpa30BaHUs U MPOQPECCHOHATBHON MOJATOTOBKHU, IS
camooOpazoBanusi (B 30Hax Poccun ecth OMONMMOTEKH, OCYKIACHHBIM Ppa3peIieHo
npuoOpeTeHre ras3er, JKypHajioB, y4eOHOW M WHOM JWTepaTypel W Tp.), UM
IIPEIOCTABIISIETC €KErOAHBIA OTIIYCK, B TOM YHUCJIE M C IIPABOM €ro IPOBEICHUS 32
IIPEIEIaMU YUPEKIACHHUS.

OcyXIieHHbIE BIpaBe COBEPLIATh PEIUTHO3HBIE OOpPSAIbl, HE YIIEMJISIOIINE
TpeOOBaHUSI  peXHMa, K HHUM JIOyCKAlOTCS  CBALICHHUKH, TMPEACTABUTENIN

O6HI€CTB€HHOCTI/I; [0 OTOBLITHH OIPCACIAICHHOIO 3aKOHOM CPOKa HAKa3aHHA BO3MOIKHO

YCIIOBHO-IOCPOYHOE  OCBOOOXK/IEHHE W3  YYPSKACHHUS.  YCIIOBHO-IOCPOYHOC
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OCBOOOXIEHHE OT OTOBIBAaHUS HAKa3aHUsI pACPOCTPAHSIETCS U Ha JIUII, IPUTOBOPEHHBIX K
MOKU3HEHHOMY JIMILIEHUIO CBOOOIBI.

CTouMOCTh CcOJiepaHusl OJHOTO OCYXJICHHOTO B Mecsl] cocTaBisieT B Poccun B
cpennem 1860 pybOnel. B 3Ty cymmy BXOAST pacxojibl Ha IWTaHHWE, BEIIEBOE U
MEUIIMHCKOE 00eCcTieYeHre, KOMMYHAITLHO-OBITOBBIE U IPYTHE PACXO/IbI.

Henb ucciienoBaHusi — MPOAHATM3UPOBATH OCOOCHHOCTH MCTIOJIHEHUSI HAKa3aHUs B
BUJIC JIMILIEHUS] CBOOO/IBI.

[ToctaBneHHas 1iesb peoaracT peeHue psijia 3a/1a4:

— Paccmotpers HCTOpHIO Pa3BUTHS UCTIOTHEHUE HaKa3aHWW B BUJIE JIMIICHUS
cB0o0OO 161 B Poccny;

— OnpenenuTs MOHATHE JUIIEHUS] CBOOO/IBI KaK BHJIa YTOJIOBHOTO HAKa3aHWS;

— OxapaxTepr30BaTh BUJIbI UCTIPABUTEILHBIX YUPEKICHUIN

— Tlpoananu3upoBaTh MPaBOBOE PETYIMPOBAHUE TPyJa JIMI, OCYXJICHHBIX K
JMIIEHUIO CBOOO/IBI;

— MHccnenoBaTth 0COOGHHOCTH yd€Ta COCTOSTHHS 30POBbSI OCYKIAECHHOTO TPH
UCTIOJIHEHUH HaKa3aHUs B BUJIE JIUIIEHUS] CBOOOIBL.

TeopeTnueckasi pa3padoTAaHHOCTb TeMbl. V3yueHneM JTaHHOW TeMbl 3aHUMAJIUCH:
AxumoB C.K., I'epanun B.B., I'paueBa FO.B., lanumun E.M., [letkoB ML.I'., KazakoBa
B.A., Kaszekuna AK., JIsicarun O.b., Mapuna E.A., CenusepcroB B.U., YTkun B.A.,
Xyropckas H.b. u np.

Oo0bexTOM HCCJIeJOBAaHUSl  SIBJISIETCA ~ [PABOBOE  PEryJUpOBaHUE
(GYHKIIMOHUPOBAHUS IESTEIHBHOCTH YTOIOBHO-UCTIOTHUTEIILHON CHCTEMBI.

IIpenmeTom mcciieq0BaAHUS SIBISETCS NMPABOBOE 00ECIEYCHUE HMCTIOTHEHUS
HaKa3aHUs B BUJE JIMIIEHHUSI CBOOOIbI B KOJOHUU OOIIETO pexruma

MeTo0/10TH4YeCKOM OCHOBOM MCCIEIOBAHMUS TNOCIYXWJIA COBOKYIHOCTH
OOIIEHAyYHbIX W CHENHUAJbHBIX METOJ0B MO3HAHUA: JUAJEKTUYECKOTO,
HCTOPUYECKOTO, JIOTUYECKOr0, CHUCTEMHOIO U CPaBHHUTEIBHOIO AaHAJIU3a,
CTaTUCTUYECKOTO, KOHKPETHO-COLIMOJIOTMYE€CKOTO, CPaBHUTEIbHO-TIPaBOBOTO. B

X0Jie HamucaHus OaxKalaBpCKOW pabdOThl MIUPOKO MPUMEHSIIUCH TAKUE METO/IbI,



Kak HaOJIlOJeHWe, ONUCaHWE, aHaJu3 U CHUHTE3, HUHAYKUUS U JAeAyKUus,
a0cTparupoBaHHe, aHAJIOTHsI, MOJICIMPOBAHUE, IPOTHO3UPOBAHUE.

NupopMaunoHHy0 0CHOBY pa0OThl COCTaBISIOT ONYOJIMKOBAaHHBIE TaHHBIE
o pacciae10BaHUI0 NEHUTEHIIMaPHBIX MPECTYILIEHUH, KOHKPETHO-
COLMOJIOTMYECKHE HUCCIIEIOBAHUS M MaTepualibl OMyOJIMKOBAHHOM CylneOHON u
CIEJICTBEHHON MpaKTUKHU, a TAKXKE JAaHHBIE HcciefoBaTelel, padoTaOMMUX Hal
npoOyieMOl MNPOU3BOACTBA CJEACTBEHHO-KPUMUHATUCTUYECKUX JEUCTBUN MpHU
paccie0BaHUY NEHUTEHIMAPHBIX TPECTYIIICHUN.

CtpykTypa padoThl U ee 00beM O00YCIOBIEHb KOMIUJIEKCOM U JIOTUKOU
uccienyemeix mnpobsnem. PabGora cocTouT U3 BBEJAEHMS, JBYX TJaB (LIECTH
naparpadoB),  coAepKalluX  MOCJIEJ0BATEIbHOE  HU3JI0KEHHWE  HAy4YHOTO

HCCICAOBaHHNA, 3aKJIOUYCHUA, CITMCKA HUCIIOJIb30BAHHOM JNTCPATYPHI.

OcHoBHOe coepxkaHue PadoThI

[lepBass rmaBa packpbiBaeT OOIIyI0 XapaKTEPUCTHKY JIMIICHUS CBOOOABI Kak
YIOJIOBHOT'O HAKA3aHUSl PACCMATPUBAET: UCTOPUIO PAa3BUTHs HCIIOJIHEHUE HAKA3aHUW B
BUJIC JMIIeHUs cBOOOAb B Poccum, MoHATHE W 1eMM JIMIIEHHS CBOOOJBI KakK BHIIA
YIrOJIOBHOTO HAKa3aHUsT W HAa3HAYEHHE OCYKIEHHBIM BHUIA HCIPABUTEIHLHOIO
YUPEKICHHSI.

Hcxonst u3 1eneil onpeaesieHnsi CUCTEMbl HOPMaTUBHO-TIPABOBBIX aKTOB B pamKax
PETYIMPOBAHUS JEATENBHOCTH TIEHUTEHIMAPHOM CHCTEMBI HCCIIEyEMOIO IEpUoa,
OTIpeIeNICHUsI OCOOCHHOCTEH peai3aliu TOJI0KEHU HOPMATUBHO-TIPABOBBIX aKTOB B
NEATEIIBHOCTH OPraHOB W YUYPE)KICHUM, WCIOJHABIINX HAKa3aHUE B BUJC JIMIICHUS
CBOOOJIBI, CIIEYyeT CKa3aTh, YTO B TCHUTCHIMAPHAS CHUCTEMa MpPeoOpa3OBBHIBACTCS B
WCIPABUTENBHO-TPYAOBYIO, YTO HMEJIO KaK TIO3UTHUBHBIE, TaK U HEraTUBHBIC
nocnenctusi. MIMeHHO B 3TOT mepuof ObUl pa3padoTaH HAy4YHBIA MOAXOA K TaKUM
npobjemMaM, Kak HUCIPABUTEIBHOE TPYIOBOE BO3MEHCTBME HAa  OCYKICHHBIX,
BOCHHTATENIbHAsI Pab0Ta C OCYKICHHBIMH, PEKUM W OXpaHa OCYXKIEHHBIX, YTO, BHE

BCAKHNX COMHeHHﬁ, Hal1io CBOC OTPAKCHUC U B COBPEMCHHOM 3aKOHOOATCIILCTBC. B 10



K€ BpeMsl HCHPABUTEIBHO-TPYIOBAas CUCTEMA, OyIy4dd HEOThEMJIEMOM 4YacThiO
KapaTeJbHOrO anmnapara, BHIIOIHsIIA PEPECCUBHO-KApaTelbHbIe ()YHKLINH.

B 7e4yeOHBIX HCHPABUTENBHBIX YUPEKICHUAX U JI€YEOHO-PO(UIAKTUIECKUX
YUPEXKIIEHUSIX MOTYT CO3aBaThCsl M30JMPOBAHHBIE YYACTKH, (DYHKIIMOHHUPYIOIIME Kak
KOJIOHUU-TIoceNeHusl.  [lopsaok  co3maHus — yKa3aHHBIX — yYAacTKOB — ONpeAeNsieTcs
(denepaabHbBIM OpPraHOM HWCHOJIHUTENIBHON BIACTH, OCYIIECTBISIOUIMM (YHKUUH IO
BbIpA0OTKE W peaM3allid TOCYAapCTBEHHON TMOJMTHUKM W HOPMATUBHO-TIPABOBOMY
pEryIrpoBaHuIo B chepe UCTIOTHEHHUS YTOJIOBHBIX HaKa3aHUIL.

Bropas rnaBa mocBsleHa ~— YCIOBUSM OTOBIBAHMS JIMIIEHHST CBOOOJABI B
UCIIPABUTEIBHONW KOJIOHUM OOILEro pekuMa TaK jK€ pacCMaTpuBasi: MOPSI0K OTObIBAHUS
HaKa3aHWs B BUJE JIMIICHUS CBOOOMBI, TPABOBOE pETyJIMpPOBAHUE Tpyda JIMII,
OCY>KICHHBIX K JIMIIEHUIO CBOOOIBI M YYET COCTOSHHS 37I0POBBSI OCYKIIEHHOTO TMpH
UCTIOJIHEHUH HAaKa3aHUs B BUJIE JIUIICHUS] CBOOOIBI.

Kak mnoka3bIBaloT 3akoHOAATeNbHAs perjiaMeHTalms | CcyAeOHas TNpaKTHKa,
JUIIEHHE CBOOOJIBI SIBJISIETCS CaMbIM CYpPOBBIM M CaMbIM 4YacTO Ha3HA4aeMbIM BHJIOM
YIOJIOBHOTO HakazaHus. [IeHWTEHIMAapHBbIE YYPEXKJCHHUS HA CETONHSAIIHMA MOMEHT
COCTaBJISIFOT NPAKTUYECKH OCHOBHYIO YacThb YUYPEXKJCHUW M OPraHoB YIOJIOBHO-
UCTIOTHUTENBHOM cucteMbl Poccun. IlpaBoBoi cTaTyc OCYKAEHHOTO K JIMIIEHUIO
CBOOOJIBI — ATO COBOKYITHOCTB €T0 00S3aHHOCTEH, TpaB, CBOOO M 3aKOHHBIX HHTEPECOB,
3aKpEIJICHHBIX B 3aKOHOJATEIbCTBE M OOPAa30BAaHHBIX B pe3yjbTaTe U3BATHA,
OTpaHUYEHUS U JIOTIOJIHEHHS OOIIIEro MPaBOBOTO CTAaTyca rPaX/iaH Ha TIEPHO OTOBIBAHUS
JIUIIIEHUS CBOOO/IBI.

OcHOBHBIE NTPOOJIEMBI, BCTAIOIIHME MEPE] MHOTUMH JIMIIAMU OCBOOO>KIEHHBIMU U3
MECT JIMIIEHHUs CBOOO/bI, OCIA0ICHUE UX OCTPOTHI U 10 BO3MOKHOCTH HEHTpaiu3ays, a
TaKXe CO3/1aHUE HOPMaJbHBIX YCIOBUH ISl COLMAIBHON pabOThl — BaXKHEMIIas 3a/1aua
IOCYJApCTBEHHBIX ~ OpPraHOB W OOLIECTBEHHOCTH,  OCHOBHOE  HaIlpaBJICHUE
NpeAyNPExXACHUS PEIMINBHON MPECTYMHOCTH. B COBpEeMEHHBIX YCIOBUSAX HEOOXOIUMBI
JIOCTATOYHbIE KAIMUTAIbHBIE BJIOXKEHUSI JJi1 MPOBEICHUS MEPOIPUITUNA MO COIUAILHOM
aJlanTalMy HECOBEPILIEHHOIETHUX, OCBOOOXIEHHBIX M3 MECT JIMILIEHUsS CBOOOABL OTy

3aa4y AOJDKHO BBIIIOJHATE TIOCYAApCTBO, HO IIOKA YTO OTHM 3daHHMAIOTCA
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HErOCY/IapCTBEHHBIC OpraHu3aluy, 3aHUMAaIOIIHUECs 0J1IaroTBOPUTEIHLHOM
JIESITeTTbHOCTEIO.

[To3umnust 3akoHOAATENS 3aKIIIOYAETCSI B TOM, UYTO MHAS TSKKast O0JIE€3Hb MOXKET
CIIY)KUTh OCHOBaHUEM JIJIs1 OCBOOOKICHUS, HO MOXKET U HE ObITh TaKOBBIM. Kpurepuu
3aKOHOM He ornpeenieHbl. HazHaueHrne yrojgoBHOW OTBETCTBEHHOCTH 3aKJIFOYACTCS HE
B YCTPAaHEHUHU TIOCIEACTBUUA MPECTYMHOTO MOCATATENbCTBA, ITOCKOJIBKY HEJb3s
CIenaTh COACAHHOE HECYIIECTBOBABIIMM, HO B HX CMSTYEHUH, BO3MEUICHUU
NPUYMHEHHBIX JUYHOCTH, OOINECTBY WM TOCYIapCTBY IOHECEHHBIX yTpart, T.€.
pa3IMYHOrO poja Bpeaa. Mx Hanuuue - BUHA OCYKJIEHHOTO, BHE 3aBUCUMOCTHU OT €Tr0
COCTOSIHUSI 37I0pPOBbsl, OCOOCHHO €CJIM MMETh B BUJlY IOCSATaTEIbCTBA Ha 3JI0POBHE
YeJI0BEKa, T.€. T€ CUTYallMH, KOrja MOTEePNeBIIeMY OT MPECTYMHOTO MOCITraTeIbCTBA
NPUYUHEH TSKKUW Bpel 370poBbl0. MIMeeTcs B BUAY CHUTYyallusi, KOT/Ia B PE3yJIbTaTe
COBEpILCHUSI TMPECTYIJIEHUS] BUHOBHOI'O MOTEPHEBIIMM cTal HHBaIMAOM. W TO
00CTOATENbCTBO, YTO OCYXKJEHHBIA MPUOOpEN B MEPHOJ HAXOXKIEHUS B H3OJSAIUU
(W11 UMeIT 10 OCYXKIEHUS) TsKeIoe 3a00IeBaHNe, HE OTMEHSET ero 00s3aHHOCTH HE
TOJILKO TPETEePNETh MEPhl TOCYJAPCTBEHHOTO MPUHYXKIAEHUS B BHUIE YTrOJOBHOTO
HaKa3zaHWs, HO U MaKCHUMaJbHO BO3MO>XHO BO3MECTUTh NMPUUYMHEHHBIN BpEl, XOTS B
NPUBEJACHHON CHUTyalldd d3TO JOCTAaTOYHO CJIOXHO. BecbMa HMHTEpPECHYIO
TEOPETHYECCKH W 3HAYMMYIO0 TIpaKTHUeCKHW Tmo3unuio Bbickazan HO.A. Kamryba
OTHOCHUTEJIBHO TIOJIOKEHHSI TOTEPIIECBIIMX, KOTOpPhIE B TPaJULIMOHHON CHUCTEME
YIOJIOBHOTO TMPABOCYJHS <«BBIHYXKJIEHBl OTCTaMBaTh CBOM IIpaBa W 3aKOHHBIC
WHTEpPEChl, a TakKe JOOMBAaThCS BO3MEIICHUS HAHECEHHOro yiiepda 3a CBOM
COOCTBEHHBIH cueT»?.

[TockoJIbKYy 3aKOH HampaBJICH Ha 3alUTy MHTEPECOB MOTEPIICBIIETO, BPSA JHU
€ro MOXKET yJIOBIICTBOPHUTH JIHUIIL (PAKT OCYKJICHHUS BUHOBHOTO, IIOCKOJIBKY HE MCHEE
3HAYUMBIM SIBJIIETCS BO3MEIleHUs Bpena. M Bo3aMoxkHOE 0CBOOOXKIEHHE BUHOBHOTO,
T.e. TpuMeHeHHe monokeHnid 4. 2 cr. 81 YK P®, Opmmo OBl chpaBeIMBBIM

OIpaHNYUTh B OTHOHNICHHHN HC BO3MCCTHBIIHNX ymep6, HpH‘-IHHCHHBIfI CTaBIICMY

2 Kamy6a FO.A. TIpo6ieMbl pa3sBUTHsS CHCTEMBI YTOJNOBHBIX HaKa3aHUl B CBSI3U C KOHIEMIMeit
YTOJIOBHOM OTBETCTBEHHOCTH KOPIOpPALUi U Uaeeil BOCCTAaHOBUTEIBHOIO mpaBocynus // Uenosek:
npectymieHue u Hakaszanue. 2012. Ne 2. C. 55.
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MHBAJUAOM IOTEPIEBLIEMY, T.€. KOI/Ia HET ACSATENBHOIO pacKasiHUsl OCYKJIEHHOTO, U
MPEIOKUTh COOTBETCTBYIOMKME M3MeHeHusl B YK. B mpoTUBHOM ciydae MHTEPECHI
MOTEPIEBIIET0  OCTAIOTCS  HEYJIOBJIETBOPEHHBIMU  HCXOASl U3  COAEpKaHUsA
COLMAJIBHOM CIIPAaBEIJIMBOCTH.

[IpuBeneHHble  CcOOOpa)k€HUsT  MO3BOJSIOT  BBICKA3aTh  MPEIJIOKEHUE O
nenecoobpasHocT BHeceHus B 4. 2 c¢r. 81 VYK jgomonHeHwus, W3JIO0XKUB €ro
cienyroum obpazom: «Jlumo, 3a0oseBiee Mocie COBEPIICHUs NTPECTYIIICHUS! NHOU
TSDKKOUM OO0JIE3HBIO, MIPEMSATCTBYIONIEH OTOBIBAHUIO HaKa3aHUs, MOXET OBITh CyIOM
OCBOOOXKJIEHO OT OTOBIBaHUS HakazaHusA. OCBOOOXKIEHHE HE MOXKET MPUMEHATHCS K
OCY>KJICHHBIM, COBEPIIUBIIUM MPECTYIUICHUE, MOCJIECJACTBUEM KOTOPOTO SIBUJIACh
WHBAJIUTHOCTD MOTEPIICBIIIETO».

Hanuune npennaraeMoii HOpPMBI MOXKET OKa3blBaTh W HEOOXOAMMOE
NPEBEHTUBHOE BO3/CHCTBUE Ha JIMII, MOCITAIOIIUX Ha 3JJ0POBbE YEJIOBEKA, KaK OJIUH
U3 BOXHEUIIUX MPaBOOXPAHAEMBIX O00BEKTOB. OHOBPEMEHHO 3TO B IOJHOW Mepe
COOTBETCTBOBAJIO ObI OOECTIEUECHUIO MPaB YeJIOBeKa B MECTaX JIUIIEHUS CBOOOIBI B
paMKax Takoro HarpaBieHUss peopMUpOBaHHUS  YrOJIOBHO-MCIOJHUTEIHHOM
CUCTEMBI, Kak (OpMbI «peanu3alud (QYHKIUH TOCydapcTBa IO HCIOJIHEHUIO
YTOJIOBHBIX HaKa3aHU»>,

PestoMupyst BBIIIEU3IIOKEHHOE, HEOOXOJAMMO TMPHU3HATH, YTO HCIOJIHEHUE
HAaKa3aHWs B OTHOIIEHUU OCYXIEHHBIX, HMEIOUIMX COLMAIBbHO 3HAYHUMBbIEC
3aboneBanusi, Tpedyer (GopmMupoBaHUs HHPOPMANMOHHOTO KOMIUIEKCA, KOTOPBIM,
MIOMHUMO Pa3BEPHYTONM HOPMATHBHO-TIPABOBOW pErjaMEHTAllul paccMaTpUBAEMOrO
BUJIA JIEATEIHLHOCTH, BKJIIOYAN Obl B ceOS KOMIUIEKC PEKOMEHAAINI TaKTHYECKOTrO
XapakTepa, ONpeAessIIoIuX JuHUI0 noBeneHus corpyaHuka OCHUH Poccuu B

YCJOBUSIX pabOThI C OCYKJIEHHBIMU JAHHOW KaTErOpPHUHU.

3 CenusepcroB B.M. OcHoBHEIE HanpaBiaeHus U dGGEKTUBHOCTh HAYYHBIX MCCIENOBAHUN B CBETE
pedopMUpOBaHUS YTOJOBHO-UCHOMHUTENbHON cuctembl PD / Poccuiickuii KpUMHUHOIOTHYECKUI
B3rsia. 2014, Ne 1. C. 55.
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[Ipu HanucaHuu paboOThl UCHOJIB30BAHbI JEUCTBYIONIME HOPMATUBHO-TIPABOBBIC
aKThl, Y4€OHUKU U y4eOHbIE MOCOOUS MO YroJIOBHOMY M MEXIYHAPOJHOMY IIPaBYy,
MOHOTpaduu, a TAKXKE aKTyaJIbHbIE CTAThU MEPUOIMUECCKUX U3TaHUM.

3akiarouenune pabOThl OTPaKAE€T OCHOBHBIE BBIBOJbI aBTOPA, CACIAHHBIE B XOJI€
BCETO BBITYCKHOI'O UCCIIEI0BAHMUS.

[Ton ucronHeHMeM HaKa3aHUS IOHUMAIOT YPEryJIMPOBAHHBI HOPMaMH YTOJIOBHO-
UCTIOJTHUTEIHHOTO TpaBa MOPSIOK MPUMEHEHUSI MEp TOCYJIapCTBEHHOTO MPUHYKICHUS,
BBIPAKAIOIIETOCS B KOMILJIEKCE OrPaHUUEHUI MpaB v CBOOOI OCYKIEHHOTO.

Taxoke cieayer OTMETUTh BUJBI UCTIPABUTEIBHBIX KOJIOHHIA: KOJIOHUU-TIOCETICHHUS;
UCTIPABUTENIbHBIE KOJIOHUM - OOIIEro, CTpOroro U 0co0oro pekuma, Ui OTOBIBAHUS
Haka3aHWs B BWAE JIMIICHUS CBOOOABI  HECOBEPIICHHOJIETHUMH  CO3/IAOTCS
BOCIIUTATENIbHBIC KOJIOHWHW.; JBa BHUA KOJIOHMWA-TIOCETCHUN: ISl OCYKIEHHBIX 32
NPECTYIICHUSI, COBEPIIIEHHBIC TT0 HEOCTOPOXKHOCTH; JIJIsl OCYXKICHHBIX, TICPEBEICHHBIX U3
UCTIPABUTENBHBIX KOJIOHHUM OOIIETO M CTPOroro pexkuMoB. UTo KacaeTcst TIOpeM, TO B HUX
COJIEpKATCS OCYXKJIEHHBIE K JIMIICHUIO CBOOOJIBI HA CPOK CBBIIIE 5 JIET 32 COBEPIICHUE
0c000 TSHKKHX TMPECTYIUIEHUH, MpU 0CO00 OMAacHOM pEIMINBE, a TaKKe OCYXKICHHBIE,
NepeBe/ICHHbIE 32 HApyIIEHWE YCTAHOBJICHHOTO TOpSJIKa OTOBIBAHMS HaKa3aHUS B
UCTIPABUTENBHBIX KOJIOHUSIX OOIIET0, CTPOroro U 0co00ro peskuMoB. J{Jist OCyKIIEHHBIX K
JIMIIEHUIO CBOOO/IbI M TIPU3HAHHBIX OOJBHBIMU QJIKOTOJIM3MOM M HAPKOMAaHHEH, a TakKe
CTpaAIONINX TICUXMYECKUMH PpAcCTPOMCTBAMH, HE HCKIIOYAIOINIMMUA BMEHIEMOCTH,
CO3JIAI0TCA CTECIMATN3UPOBAHHBIC JISYCOHBIE UCTIPABUTEIIBHBIC YUPEKICHHIS.

[Ipouecc wucmpaBineHHUs] OCYXIEHHBIX B MEHUTCHIMAPHBIX  YUPEKIACHHUIX
HEPa3pbIBHO CBS3aH C pa3BUTHEM M (HOPMHUPOBAHHUEM COBPEMEHHBIX TPEICTABICHUN O
BocriuTanuu. J{insi moBbimieHus A(GGEKTUBHOCTH paboThl 1O HWCHPABICHUIO U
MIEPEBOCIIMTAHNIO OCYXKJCHHBIX, HEOOXOAMMBI KOHIIEHTpAIUsS U OOBETUHEHUE YCHIINN
rOCyJapCcTBa, POCCHUICKON  OOIIECTBEHHOCTH ¥ IEpKBH 10  (OPMHPOBAHUIO
LUEHTPAIM30BAHHOM M  CIQXXEHHOW CHCTEMbl PEJIMTHMO3HOTO OOY4YeHHs JIIOJEH,
COJIEP KaIIMXCSl B MECTaX JIMIICHUS CBOOO/IBI.

Kak moka3biBaloT 3aKkOHOAATENbHAS pErVIAaMEHTAlMsd U CcyAeOHas MpaKTHKa,

JINIIICHUC CBO6OIH)I ABJLICTCA CaMbIM CYPOBBIM M CaAMBIM 4Y4CTO Ha3HA4YdCMbIM BHJIIOM
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YIOJIOBHOTO Haka3aHus. lIeHWTEeHLMapHbIE YUpEKIAEHUS HA CETOAHALIHUA MOMEHT
COCTaBJISIFOT IIPAKTUYECKH OCHOBHYIO 4YacThb YYPEKICHUM U OpPraHOB YIOJIOBHO-
WCIIONHUTENBHOU cucTteMbl Poccun. IIpaBoBoOi cTaTyc OCYXKIAEHHOIO K JIMIIEHUIO
CBOOOJIBI — ATO COBOKYITHOCTh €r0 00s13aHHOCTEM, MpaB, CBOOO M 3aKOHHBIX WHTEPECOB,
3aKpEIUICHHBIX B 3aKOHOJATENILCTBE M OOpa30BaHHBIX B pe3yjbTare U3BATHS,
OTpaHUYCHMS U JIOTIOJHEHUS OOIIETO MPaBOBOr0 CTaTyca rpakiaaH Ha MEpro]i OTObIBAHUS
JIUIIICHUS] CBOOO/IBI.

OcHoBHBbIE MTPOOJIEMBI, BCTAIOIINUE TIEPE] MHOTUMH JIUIIAMH OCBOOOXICHHBIMU U3
MECT JIMIICHUSI CBOOO/IbI, OCTA0JICHHE UX OCTPOTHI M TIO BOBMOXKHOCTH HEUTpanu3aius, a
TaKXe CO3/1aHE HOPMAJIBHBIX YCIOBUH JIJIsI COLMATIBHON PabOThl — Ba)KHEHIIIas 3a/1a4a
rOCyJJapCTBEHHBIX ~ OPraHOB M OOIIECTBEHHOCTH,  OCHOBHOE  HAalpaBJICHUE
NPEIYNPEKICHHS PEIUIMBHOM MIPECTYIMHOCTA. B COBPEMEHHBIX YCIOBUSX HEOOXOIUMBI
JIOCTATOYHBIE KAIlUTAJIbHBIE BIOKEHHUS ISl MPOBEACHUS MEPONPHUITHI MO COLUATBHOU
a/lanTalliid HECOBEPIIEHHOJIETHUX, OCBOOOXIIEHHBIX U3 MECT JIMIICHUS CBOOOABL Ty
3aa4y JOJDKHO BBIIOJHATH TOCYJAapCTBO, HO II0OKA YTO OTUM 3aHMMAKOTCS
HETrOCy1apCTBEHHBIE OpraHu3anuu, 3aHUMAIOLIUECS 0J1arOTBOPUTEIHHOM

JACATCIBHOCTBIO.
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