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Beenenue

Axkmyanvnocms membl  00YCIABIUBAECTCS HEOOXOAMMOCTBIO  M3YyYEHHUS
KBauUKaUU pa300ONHBIX HAMAACHUN ¢ TOYKU 3PEHHS] COBPEMEHHOTO POCCUIMCKOTO
3aKOHOJATENbCTBA, IOTOMY KaK, 3TO UMEET OO0JIbIIOE TEOPETUUECKOE U MPAKTUYECKOE
3HAUEHUE B MPOLECCE PaCCIEAOBAHMS U CYAEOHOrO0 pacCMOTPEHMS YTOJOBHBIX €.
OT0 B 3HAYUTENBHOW Mepe obecrieunBaeT OOOCHOBAHHOCTh, A((PEKTUBHOCTH
OPUMEHEHMs] YrOJIOBHOTO 3aKOHAa, a TakKKe€ CBOCBPEMEHHOCTb BBISBJICHUS
MPECTYIMHUKA U MPUBJICUCHUE €r0 K OTBETCTBEHHOCTH.

B nannoii pabore paccMoTpeHa Tema, MOCBSUIEHHAs B IIUPOKOM CMBbICIE
UCCJIeIOBaHUIO pa300si, KaK OJJHOTO M3 HauboJiee ONacHBIX BUJOB HACUILCTBEHHOTO
XHIICHUS, @ B Y3KOM CMBbICIIE - KBaTu(UKAUU Pa30ONHBIX HAIaJCHHUM, TaK Kak Ha
IpaKTUKE TOJYac ATO BBI3bIBAET HEMaJlble TPYAHOCTH. boyiee Toro, B CBSI3U C TeM,
YTO WM3MEHSIOTCS (OPMBI COBEPIICHHUS pPa300si, IMOBBIMIACTCS €ro OOIIeCTBEHHAS
OMACHOCTh, AKTYyaJIbHOCTh TEMBI HCCIEIOBaHUS MpuoOperaeT emie Ooibliee
3HaueHue. Tak, Mo oQuIMaNbHBIM JaHHBIM CTaTUCTUKH [ 1aBHOrO MH(OpPMAIIMOHHO-
ananutudeckoro rearpa MB/[ P® 3a suBapp — deBpans 2018 r. 3aperucTpupoBaHo
oonee 312 Teicsay mpectymieHuiil. TTouTH MONOBUHY BCEX 3aperMCTPUPOBAHHBIX
NPECTYIUICHUI COCTAaBJISIOT XWILIEHUS YYKOTO HMMYIIECTBA, COBEPIIEHHBIE ITYyTEM
Kpaku, MOIIIEHHUYECTBA, pa300s. 3a MOcIeAHUE TOJbl 3HAYUTEIHHO YBEIHMYUIIOCH
YHUCIIO pa300eB, COBEPIIAEMBIX B COYYaCTHH, C MCIOJIb30BAHHEM OPYXKHS, C
MPUYMHEHUEM TSKKOTO BpEZia 3I0POBBIO, a TAKXKE B IEJISIX MOIYYEHUS UMYIIECTBA B
KpYHHBIX pa3mepax. OddexrtuBHas Ooprba ¢ coBepuieHnem pazdboeB B PO B
3HAUYUTENIbHOM CTEMEHH OINpEEsAeTCs] KOMIUIEKCHBIM MOJAXOJOM K H3YYEHHUIO
JAHHOTO BHUJa MPECTYIUICHUN 1 BEIPAOOTKON Mep pearupoBaHUs HA HETO.

Cmenenv Hayunoul pazpadomannHocmu memsl. OTa TpodiieMa YK€ HTaBHO

ABIACTCA  NMPCAMCTOM  IIPUCTAJIBHOI'O  HM3YYCHHA MHOIHMX OTCUCCTBCHHLBIX U

! OcdunmaneHblii  caiiT I'maBHOTO MH(pOpPMAMOHHO-aHaNUTUYeckoro 1ieHtpa MBJl PO
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3apyOCKHBIX YUYEHBIX, IMOCBSITUBIIMX €€ HCCIECIOBAHUI0O MHOTHE CBOM Hay4HBIC
Tpyabl. OTIpaBHBIMU TOYKAMH B aHAJIU3E€ TAKOTO MPECTYIUICHUS Kak pa30oi sIBUIUCH
tpynsl JILJI. 'ayxmana, A.W. Papora, H.C. Taranuesa.

Cpenu COBpeMEHHBIX YUYEHBIX HEOOX0IMMO Ha3BaTh Takue damminu kak: B.U.
I'magxkux, O.B. EpmakoBa, C.A. Emucees, A.H. HUrnaroB, C.M. Kouou, JI.H.
Mapunkun, b.C. Hukudopos, E.B. [lobpsizraesa.

Ilenv wuccneoosanus siBnsieTcss BBIPAOOTKA TMOJOKEHHM TEOPETUYECKOTO
XapakTepa O XUIIEeHUSIX B (hopMe pa3z0os v MPeAJIOKEHUM, UMEIOIINX TPAKTUYECKYIO
HAIMPaBJIEHHOCTh IO  JlaJIbHEHUIIEMy  COBEPIICHCTBOBAHHUIO  JIEUCTBYIOIIETO
YrOJOBHOTO 3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 3a pa30oil, a Takxke
NEATEeIbHOCTH TPABOOXPAHUTEIBHBIX OPTraHOB IO MPEIYyIPEKIACHUIO, BBISIBICHUIO U
NPECEYCHUI0 JIAHHBIX TMpecTyIuieHuH. Jlmsg  JOoCTHKEeHUs  yKa3aHHOW  IIeJIH
HEO0OXOAUMO PEIINTh CICAYIOIINE 3a0ayu.

- MPOAHAIIM3UPOBATH KATETOPHUIO «XHILEHHUEY», OMPEIEIUTh MECTO pa30osi B
cucteme GOpM XUIICHHS 4yKOT0 UMYIIECTBA;

- c(hopMyIMPOBATH ONpPEIETCHUE MOHATHS MPECTYIUICHUS, TIPEyCMOTPEHHOTO
cT. 162 YK P® « Paz6oiin!, onpenennts ero B kauectse GopM XHILEHHUS;

- packpbITh OOIIME TPU3HAKA U OTIMYMUTEIbHBIE OCOOCHHOCTH COCTaBa
IpeCTyIUICHHs: pa30oi, MPOBECTH YrOJIOBHO-IPABOBOM aHAIUW3 OCOOCHHOCTEH
O0OBEKTUBHBIX U CYObEKTUBHBIX MPHU3HAKOB Pa300si;

- NOpOaHANM3UPOBaTh MPAKTUKY BBIHECEHUS MPUTOBOPOB CydaMu U
paccieoBaHus YrOJIOBHBIX JI€]l TPABOOXPAHUTEIbHBIMU OpraHaMU, IPUMEHUTEIBHO
K cT. 162 YK PO;

- 0003HAYNTPH aKTyaJbHBIE MPOOIEMBI KBaTU(PHUKAIIUN Pa30o0s;

- pa3paboTaTh TPEIJIOKEHUS IO JATbHEUIIEMY COBEPIICHCTBOBAHUIO
YTOJIOBHOT'O 3aKOHO/IATEIIbCTBA 00 OTBETCTBEHHOCTH 3a XHUIIIEHUE B (hopme paz0osi;

- COCTaBUTh MAKCT YI'OJIOBHOI'O ACJIA.

! Vronosusiii kogexc Poccuiickoii deneparin: Denepansubiii 3ak0H 0T 13.06.1996 r. Ne 63-D3
(pexn. ot 19.02.2018 1.) // C3 P®. 1996. Ne 25. Cr1. 2954; C3 P®. 2017. Ne 31 (uwacts I). Ct. 4799;
Poccwuiickas razera. 2018. Ne 7501 (38), 19 ¢es.



Oobvekmom uccnedoeanusn BHICTYNAIOT OOIECTBEHHBIE OTHOIICHUS B cdepe
OXpaHbl COOCTBEHHOCTH, HApyIIA€Mble MPU COBEPILICHUH XUIICHUI B (popMe pa30osl.

Ilpeomem uccnedoeanua coctaBunu (enepaibHble 3aKOHbI W HHbBIE
HOpPMATHBHBIE TPABOBbIE AaKThl, a TakXke cyaeOHas U NPaBONPUMEHUTEIbHAS
MPAKTUKH 110 pacCMaTPUBAEMON TEMATHUKE.

Cmpykmypa padomst 0OyCIOBIEHA LENbI0O U 3aJadyaMy HCCIEOBAaHUS H
COCTOUT U3 BBEJECHUS, TPEX I1aB, BKIIOYAIOIINX YeThIpe naparpada, padyny u Maket
YTOJIOBHOT'O JieJa, 3aKJIF0UEHUS U CIIMCKA UCIOIb30BaHHBIX HCTOYHUKOB.

OcHoBHOE coaep:xkaHue padoThI

I'maBa 1. VYrogoBHO-mpaBoBas  XapaKTepUCTHKA  NPeCcTYIUICHUS,
npeaycMoTpeHHoro ct. 162 YK P® «Pa300i»

IepBbiii maparpag "'OO0bekTHBHbIe TNPU3HAKHM Pa300s1’’, pacKpbIBaeT
NOHSTHE pa300s M ero KPUMUHOJOTHYECKYIO XapakTepucTuky. Pazboit — 31O
HanaJeHUe C LENbI0 XUIIEHUS YYyXKOT0 MMYIIECTBA, COBEPIICHHOE C IIPUMEHEHUEM
HACHUJIUS, ONACHOTO ISl )KU3HU WM 3JI0POBBS, JINOO € Yyrpo30il MPUMEHEHHs TaKOTO
Hacuius. [{1st JaHHOTO MPECTYIUIEHHUs XapaKTEePEH CIIOKHBIN 00BEKT MPecTyIICHUs,
TaK KaK IIPECTYIIHOE IOCATaTeIbCTBO OCYIIECTBIAETCS HE TOJIBKO Ha OTHOIICHMS,
CBSI3aHHBIE paclpeesieHUeM U IepepaclpeielieHHeM MaTepHalbHBIX Ojar, HO elle
Ha >KM3Hb M 3[0pOBbe HoTepreniero. [IpeaMer npecTymieHns coCTaBiIAOT JII0ObIe
¢usnyeckue npeaMeTsl, JH00€ HMMYILECTBO, HE HCKIIOUYEHHOE U3 TPaKIaHCKOTO
000pOTa U UMEIOIINE MOTPEOUTETBCKYIO CTOUMOCTb.

PackpsiBaeTcs MOHATHE OOBEKTUBHOM CTOPOHBI pa30osl.

OObekTrBHAsE CTOpOHa pa300s BBIPAXKAETCS, BO-TIEPBBIX, B COBEPLICHUU
HaIlaJeHus, BO-BTOPHIX, B MPUMEHEHUN HACHJIUSA, ONACHOTO JUISl KU3HU U 310POBbS
IIOTEPIEBILETO, IMOO B yrpo3€e MPUMEHEHHS TaKOTO HACHIIUS .

B cBs13M ¢ OTCYTCTBHEM 3aKOHOJATEIBHOIO MOHATHS «HAMAIEHHUE), BXOIAIIErO

B XapaKTEPUCTUKY OOBEKTUBHON CTOPOHBI pa3dosi, ero (GpopMyIupoBKa BEI3BIBACT

! I'aokux B. U., Kypuees B. C. Yronosnoe npaso Poccun. O6mast u OcobeHHas 4acTu: yueOHUK
Hoocubupck: HI'Y, 2015. C. 443.



TUCKyccUM B HaydHOW nutepaTtype. [loHaTne Hacuiaus Kak crocoba COBEpIIEHUS
MPECTYIUICHUH B HAYYHOH JIUTEpAType TAKKe 10 KOHIA HE BBIPaOOTaHO.

VYrpo3a npuMeHeHuss Hacuius — oOellaHie TPUMEHUTh TaKOe HaCWJIMEe. YTpo3a
J0JIKHA OBITh peaibHOM, a y MOTEpPHEBLIErO JIOJKHBI ObITh OCHOBAHUS OMacaTbCs
TaKOU YTPO3bI.

Pa30boii cuurTaeTcs OKOHYEHHBIM C MOMEHTa Hauajga [MPEeCTYNHOIo
NOCSTaTeIbCTBA, COBEPUICHHOTO C MPUMEHEHUEM HACWIIMSI, OMAcHOTO IS >KU3HHU U
310POBbs TIOTEPIEBILIEr0, BHE 3aBUCUMOCTH OT HACTYILIEHUS TIOCIECTBHUIAL,

BaxxHoe 3HaueHue s XapaKTEPUCTHKUA OOBEKTUBHOM CTOPOHBI JHOOOTO
OPECTYIUICHUS] HMMEIOT Takue OOCTOSITENbCTBA, KaK Crmocod, MecTo, Bpems,
00CTaHOBKa, OPYIHMS U CPEICTBA COBEPIIEHMS PECTYILICHHSZ,

Takum o0pa3om, pa3boii — 3TO HamajeHWe B LEIAX XHUIIECHUS YYKOTo
UMYIIECTBA, COBEPIICHHOE C MPUMEHEHHWEM HACHUJIUS, OMACHOTO ISl >KU3HU WJIU
3I0pPOBbSI TMOTEPIIEBIIETO, JUOO C Yrpo30il NpuUMEHeHus Takoro Hacwiuusa. s
JAHHOTO TPECTYIJICHUSI XapaKTepeH CIOXHbIH 00bekT. CocTaB pa3dos sBIsSETCS
YCEUEHHBbIM, TaK Kak /ISl MPU3HAHUS [aHHOTO MPECTYIUIEHUS OKOHYEHHBIM HE
TpeOyeTCsi HACTYIUICHHMsI TPECTYIHOTO pe3yjbTaTa M JIOBEJEHHUS N0 KOHIA TeX
NEUCTBUHM, KOTOpBIE CHOCOOHBI BBI3BATH JaHHBIE TocHeACTBUSA. OObEeKTUBHAS
CTOpOHA pa300si BbIpa)kaeTcs, BO-MIEPBHIX, B COBEPIICHUN HAMAJICHUS], BO-BTOPHIX, B
NPUMEHEHUH HACUJIUS, OMACHOTO /IS KM3HU M 3JI0POBbsl MOTEPIIEBIIETO, JUOO B
yIpo3€ MPUMEHEHHUS TAKOTO HACHUIIUS.

Bropoii maparpag '"CyO0bekTHBHBbIE NPH3HAKHM Pa300si’’ pacKpbIBACT
MOHATHE CYOBEKTUBHOUN CTOpOHBI pa3z0o0si. CyObEeKTHBHAS CTOPOHA MPECTYIUICHUS —
3TO BHYTPEHHEE IICHXOJIOTMYECKOE OTHOIICHHE JIMIA K COBEPIIAEMOMY UM
OOIIECTBEHHO OMACHOMY JICSTHHIO.

CyOBeKTHBHYIO CTOPOHY NPECTYIUICHHS OO0pa3yloT CIICIYIOMHUE IPU3HAKH:

BHHA, MOTHB, 0OCJIb W OMOIHOHAJBHOC COCTOAHHC IJIMIA, COBCPIIHMBIICTO

! Papoe A. M. VYronosnoe npaBo Poccun. Yactu obmias u ocobeHHas: ydeOHMK. M: U3-Bo
IIpocnekr, 2017. C. 465.

2 Tazanyes H. C. Pycckoe yronosHoe mpaso. Jlexiuu. Yacts oOmas: yue6uuk. M: M3-so Hayka,
2012 . C. 245.



npecrymnenue’. CyObeKTHBHAs CTOpOHA pPa300s XapaKTEpU3yeTCs HAJIUYMEM Y
BUHOBHOTO TMpPSIMOTO yMbIcia U KOpbICTHOW 1enu. Co3HaHuEeM CyOBeKTa
MPECTYIUICHUST JOJKHBI OXBaThIBATHCS  CIEAYIONIUE MOMEHTHI: TOXHUINAEMOE
MMYIIECTBO SIBISCTCS UYXXMM; Y BHHOBHOTO HET IMIpaB UM paclopskKaThCs,
HMMYIIIECTBO M3BIMAETCS TOJILKO MPOTHB BOJIM COOCTBEHHMKA;, HACWIIME, OMACHOE s
KU3HU W 370pOBbSl TMOTEPIEBIIEro, JUOO yrpo3a MNPUMEHEHUS TaKOTO HaCHIIUS,
paccMaTpUBAETCSl BAHOBHBIM KaK CIOCOO JIOCTHXKEHHUS JKEJIaeMOr0 UM MPECTYITHOTO
pe3yJbTrara.

PackpriBaeTcs moHsTHe cyObekTa mpecTyruieHus. CyObekToM pa30osi MOXKET
OBITH JIFOOOE BMEHSIEMOE JIMII0, JOCTHUTrIIee B coOOTBETCTBHU ¢ 4. 2 cT. 20 YK PD 14-
JIETHETO BO3pacTa.

Takum oOpazom, pa3boi coBepIIaeTCs BMEHSEMBIM JIUIIOM, JOCTUTIIUM
BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUHU C 4.2 cT.20 YK P® 14 ner.
CyObexkTuBHas CTOPOHA Pa300si XapaKTepuszyeTcs HAIUYMEM Y BHHOBHOTO MPSIMOTO
yMBICJIa U KOPBICTHOM LIETH.

I'naBa 2. OcHOBHBIE MPO0JIeMbl KBAJTUPUKAIUN U KBAJTU(PUIIMPOBAHHBIH
COCTaB MPeCTyIUIeHUs, NpeaycMoTpeHHoro cT. 162 YK P® «Pa300i»

Tperunii naparpad "Kpanupunupywumue NpusHAKW pa30osi’’ TOCBSIICH
O0COOEHHOCTSM KBIU(PUKALUU TMPECTYIUICHHS, PEIYCMOTPEHHOTO YacThI0 BTOPOU
cratbu 162 YK P® «Pa360ii».

KBamudunupoBaHHeiii  cocTaB  pa300si  MpeaycMaTpuBaceT  CISIYIONINC
MpU3HaKH. A UMEHHO, Pa300ii, COBEPIIEHHBIN TPYIION JIHII IO TPeIBAPUTEITHLHOMY
croopy (4. 2 ct. 162 YK P®). Cormacuo 4. 2 ct. 35 YK P® mnpectyrienue
MIPU3HAETCSl COBEPIICHHBIM TPYIION JIUIl MO MPEABAPUTEIBLHOMY CTOBOPY, €CIHU B

HCM YYaCTBOBaAJIM JiMIia, 3apaHCC OOTOBOPHUBHIMCCA O COBMCCTHOM COBCPIONCHHUH

Y Bempos H. H., Jlanynoe IO. U. YronosHoe mnpaBo. O6mas wacTh: yueOHuk. M: U3-Bo
Opucnpyaenmus, 2015. C. 134.



npectyrieHusi. opma croBopa MoxeT ObITh paznuyHoi. Hampumep, cioBecHOM, B
MOJIYAIMBOM COTJIALIEHHH, BEIPAYKEHA KECTOM M (UIM) MUMHKOA ™.

Cnenytouii  KBamuPUUUPYIOUUA MOpU3HAK: pa300i, COBEPIICHHBIA C
MIPUMEHEHUEM OPYKHS WIH MPEIMETOB, UCIIOIB3YEMBIX B KQUeCTBE OpYkus (4. 2 CT.
162 YK P®). Ilon mpenmeTamu, HUCHOJIb3yEeMBIMH B KaueCTBE OPYXKHUsI, CIEAYyeT
MMOHUMATh MPEIMETHI, KOTOPHIMU MOTEPIIEBIIEMY MOTJIN ObITh MPUYUHEHBI TEICCHBIC
NOBPEXKJCHUS, OMNAcCHbIE JUISI KU3HU U 3J0pPOBbSA, a TaKXKe MPEAMETHI,
NpEeHA3HAYCHHBIE JJI1 BPEMEHHOI'O MOPAXEHUs IIEeJIM, HANpUMEpP, MEXaHUUYECKUE
paclbUIATENIN, CHAPSIKEHHBIE CII€30TOUYNBBIMU BEILIECTBAMM.

B cnywasix, xorma B ULENAX XHWIIEHUS YYKONO HMYIIECTBA B OpPraHU3M
MOTEPIEBIIET0 MPOTUB €r0 BOJW BBOJAUTCS OMACHOE JIA KU3HU WU 310POBbS
BEIIECTBO C LIENbI0O MPUBEACHUS TOTEPHEBIIETO B OECHOMOIIHOE COCTOSHUE,
COJIETHHOE JIOJIKHO KBATH(PUIIUPOBATHCS KaK pa30oi.

[IpuMeHeHue ra30Boro MUCTOJIETa WM Fa30BOr0 OaNTOHYMKA TpU pa300itHOM
HanaJeHU KBaTU(UIHUPYETCs KaK BOOPYKEHHBIN pa300i, eclii CyJl yCTaHOBUT, YTO
ra3 OpeCcTaBIsA ONACHOCTD JUIS KU3HU UM 310POBbs YEIOBEKa®,

[TonBonis UTOT BBILIECKA3aHHOMY, CIIETyeT OTMETUTD, YTO KBATHUPUIIUPYIOIIHNE
OpPU3HAKU — OTO OTATYAIOUMe OOCTOATENbCTBA, MPEIYCMOTPEHHBIE B CTaThe
OcobOennoit vyactm YK P® B kadyecTBe NPU3HAKOB COCTaBa IMPECTYIUICHUS.
KBamudumupyromye mpu3HaKu MPECTYIUICHUS UTPAIOT B YTOJIOBHOM JIEJI€ BaXKHYIO
pOJIb, TAK KaK OT HUX 3aBUCHUT TSXKECTh HAKA3AHUSL.

B yerBepTOoM nmaparpadge "Oco00 kBanupuUUpyOUue NPU3HAKUA pa3dos’
paccMaTpHUBAIOTCA OCOOCHHOCTH KBATM(PUKAIMK MPECTYIUICHUS, TPETYCMOTPEHHOTO
4acTsIMH TpeTbell 1 uetBepToi ctathl 162 YK PO «Pa300ii».

K oco6o kBanupuuupyomuM MOpu3HAKaM YroJIOBHBIM 3aKOH OTHOCHUT
CoBepIIeHUE pa300si ¢ HE3aKOHHBIM MMPOHUKHOBEHUEM B >KHWIIMILE, TIOMEIIEHUE JTUOO

MHOE XpaHWINILE WA B KpynmHOM pa3mepe (4. 3 ct. 162 YK PD).

1 IOuycos A. X. Kpanudukamus pa3OGOHHBIX HamajeHH#l MO JEHCTBYIOMIEMY YTOJNOBHOMY
3aKOHOJIATENbCTBY: aBTOped. AuC. ... KaHA. opul. Hayk. JI., 2014. C. 24.

2 Mapunxun JI. H. K Bomipocy o kaiupuKauy pa3dos 1Mo yroloBHOMY 3aKOHOJaTenbcTBy Poccun.
/I Ucropuueckas u conpanbHO-00pa3oBatenbHas Mbicab. 2013. C. 34.
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[Ton HE3aKOHHBIM NPOHUKHOBEHUEM B JKWIHILE, IOMENICHUE WIA HWHOE
XpAaHUJIMILE CJIEAYET MOHMMAaTh MNPOTHUBOINPABHOE TAMHOE WM OTKPBITOE B HHUX
BTOP’KEHUE C LIETBI0 COBEPUICHUS Kpaku, rpadexa mnu pa3dos. IlpoHukHOBEeHHE B
yKa3aHHbIE CTPOCHUS WU COOPYKEHHUS MOXET ObITh OCYIIECTBIEHO W TOI/a, KOrjaa
BUHOBHBIM M3BJICKAET MOXUIAEMbIE TTPEAMETHI 0€3 BXOXKJICHUSI B COOTBETCTBYIOIEE
nomemenue’. HeoOxomaumo BBISICHSTh, C KakoOM I1ICJIbIO BHUHOBHBIM OKa3ajicsi B
noMenieHny (KUIHIIE, XPaHUJIUIIE), a TaKKe KOTrJa BO3ZHHK YMBICENI Ha 3aBJIaJICHUE
qy>KUM UMYIIECTBOM.

KpynHeiM pasMepoM NOpU3HAETCA CTOMMOCTh HMYIIECTBA, IPEBBIIIAONIAS
JIBECTU TATHACCAT ThICSIY pyOsei. Ompenensss pa3Mep MOXUIEHHOTO HMMYIIECTBA,
cleayeT MCXOAUTh M3 ero (PakTUUeCKOW CTOMMOCTM Ha MOMEHT COBEpPIICHUS
npectymieHus. I[Ipu OTCYTCTBUM CBEAEHHMM O I1I€HE CTOMMOCTh MOXMIIEHHOIO
UMYIIIECTBAa MOXKET OBITh YCTAHOBJICHA HA OCHOBAHUU 3aKJIFOYCHUS SKCIIEPTOB.

Pa36oii, coBepiieHHbIN OpraHu3oBaHHON rpynmoit (1. «a» 4. 4. c1. 162 YK).
Cornacao cT. 35 YK P® npecryrieHre Npu3HaeTCs COBEPIIEHHBIM OPTaHU30BAHHOM
TPYNIIOW, €CJIIM OHO  COBEPIIEHO yCTOMYMBOW TPYNIIOW  JIMI, 3apaHee
OOBEIMHUBIIINXCS JIJIS1 COBEPILICHUS OJHOTO WM HECKOIBKUX MPECTYIUICHHH.

B omimume OT rpymnmel Jidi, 3apaHee JAOTOBOPUBIIMXCS O COBMECTHOM
COBEpIICHUU TMPECTYIUJICHUS, OpPraHW30BaHHAs TpPYIINa XapakTEepUzyercs, B
YaCTHOCTH, YCTOMUYMBOCTHIO, HAJTMYMEM B €€ COCTAaBEe OopraHu3aTopa (PyKOBOJIMUTEIIS)
M 3apaHee pa3pabOTaHHOrO TIUIaHA COBMECTHOW TMPECTYNMHOW JesATEIHHOCTH,
pacnpenencHueM (QYHKIUNA MEXKIy UWIEHAMU TPYONbl TMpPH  TOJATOTOBKE K
COBEPILICHUIO MPECTYIUVIEHUS U OCYIIECTBICHUH NPECTYITHOIO YMBICIA.

Pazboii, coBepmieHHbIi B 0c000 KpyMmHOM pasmepe (M. «o» 4. 4 cT. 162 VK).
Oco00 KpyNmHBIM pa3MepoM MNPU3HAETCS CTOUMOCTh HMMYIIECTBA, MPEBBIMIAIONIAS
OJINH MUJUJIUOH pYyOJIeH.

OcoObIii HaydHBIH WHTEpEC MPEACTaBIsICT BOMPOC O KBamudUKAIUU pa3dos,

COBCPIICHHOIO C YMBINUUICHHBIM IIPUHYUMHCHHUCM  TAXKKOIO BpCaa 3J0POBLIO,

! Enuceee C. A. O He3aKOHHOM TIPOHMKHOBEHMH B 5KUIIMIIE, OMEIIEHHE MM HHOE XPAHUIIMIIE KAk
KBAJIM(HUIMPYIOIIEM MpU3HAKe KpaxkH, rpadexa, pa3oos / BectHuk ToMckoro rocynapcTBeHHOTO
yHusepcurterta. [Ipaso. 2015. C. 22.


https://cyberleninka.ru/journal/n/vestnik-tomskogo-gosudarstvennogo-universiteta-pravo
https://cyberleninka.ru/journal/n/vestnik-tomskogo-gosudarstvennogo-universiteta-pravo

MOBJIEKIIIETO [0 HEOCTOPOKHOCTH CMEPTh MoTepIieBIiero. B coBpeMeHHoi cyaeoHoiM
MPaKTUKE TaKUe JeSTHUS KBATU(UIMPYIOTCS MO COBOKYMTHOCTH MPECTYIUICHUI: MO TI.
«B» 4. 4cr. 162mu. 4 cr. 111 YK PO, nockonbky B Aucno3unuu 4. 4 c¢t. 162 YK PO
HE MpeayCMaTPUBAIOTCS TMOCIEICTBUS B BUAE CMEPTH moTepresuiero. [IpuBeaennas
KBaTM(UKALUS JESHUSI TPOTUBOPECUUT MPUHIUIY CIPABEIJIMBOCTH, 3aKPEIJICHHOMY
B 4. 2 cr. 6 YK P®, noCKOJAbKYy MPOUCXOIUT ABOMHOE BMEHEHHE COBEPIICHHOTO
NESHUs, 4TO NPUBOAUT K YXKECTOUCHHUIO YrOJOBHOW pempeccun. B 310l cBsizu
11eJeco00pa3Ho BBIJICUTh B COCTaBe pPa300s HOBBIM 0CO00 KBAIM(PHUIIUPYIONTUN
NpPU3HAK - COBEPUICHHE €ro «C YMBIIUIEHHBIM TPUYUHEHUEM TSHKKOTO Bpeaa
310pOBbIO, TMOBJICKIIETO MO HEOCTOPOKHOCTH CMEPTh MOTEPHEBIIETO». B cBs3u ¢
3TUM JONOJHUTH CT. 162 YK P® 4. 5, u3noxuB €€ B CIEAYIOLIECH pEIaKIHU:
«Pa300M, COBEpIICHHBIN C YMBIIUICHHBIM MPUYMHEHUEM TSKKOTO BpeJia 370pPOBbIO,
MOBJIEKIIET0 10 HEOCTOPOKHOCTU CMEPTh MOTEPIIEBIIETO - HAKA3bIBACTCS JTUIICHUEM
CBOOOJBI Ha CPOK OT JECATH [0 MATHAALATH JIeT co ImTpadoM B pazMepe 110
MWIMOHA pyOJell wuiaum B pasMepe 3apa0OTHOW TIUIaThl WM HMHOTO JI0XOJa
OCYXJIEHHOTO 3a TIEpUOJ] 10 TISITH JIET, TUO0 C OTpaHUYEHUEM CBOOOBI A0 JBYX JIET».

Hcxons u3 BbIIECKa3aHHOTO, pa300i MOXHO MPUYUCIHUTH K MEPEYHIO CaMbIX
pacIpoCTpaHEHHBIX MPECTYIUICHUH, BCTpEUAIOMUXCs B CyieOHON npakTuke. JlaHHOoe
IPECTYIUICHHE OXBAThIBAET IIUPOKUN IME€PEUYEHb PAa3JIMYHBIX MPOTHUBONPABHBIX
JEUCTBHM, UTO YCIIOKHSET MPOIETYPY €ro KBalIu(pUKaIUH.

I'maBa 3. [IlpoueccyajibHble [JOKYMEHTbI MPABONPHMEHUTEIbLHOM
NPAKTUKH IO PaccieJOBAHUI0 YrOJOBHOIO Jejia 0 pa3doe, COBEPHIEHHOM C
NPUYUHEHUEM THKKOr0 Bpela 310pPOBbI0 norepneBumero (m. «B» 4. 4 cr. 162 YK
P®) orpakaeT MpaKTUYECKYO COCTABIISIOLIYIO UCCIICIOBAHUS.

B yactHOCTH, B HEM IPEACTaBIEH MAKET YTOJOBHOTO JI€71a, BO30YXIEHHOIO 1O
dakTy coBepiieHUST pa3dosi ¢ NPUYMHEHHEM TSDKKOTO — Bpela  3I0POBBIO
MOTEPIIEBLIETO.

B cootBercTBUM ¢ mipeacTaBieHHON Padynon, 31 ssuBaps 2018 roma okono 18
4acoB Bo3Jie Mara3uHa «I'po3ib», pacnoioxxkeHHoro no ynuie Yanaesa, a. 14/26 B r.

Caparose, rpaxaanus [letperko M.H. ¢ nenpro XUIeHUs: 4y»K0ro MMyniecTBa Hamail
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Ha rpaxnaanky BacuneeBy O.I1., nbitasce oTHATH y Hee cymKy. [letpenko M.H.
ITOBAJIMJI NMOTEPHEBLIYI0 HA 3E€MIJIIO, IIOCJIE YEro Hayal HAaHOCUTh yAapbl HOraMu B
rpyaHyo kierky BacunbeBoit O.I1., B pe3ynbrate 4ero mpUYMHWI ITOTEPHEBLICH
TSOKKUAWA Bpex 340poBblo. I'paxknanun Iletpenko M.H. noxutui neHexHble CpeacTsa
B pasmepe 6000 pyGnei, koTopble Haxoawiuch B cymke Bacuibesoit O.IL
[Toxumennsim  umymectsom  Iletpenko M.H.  pacnopsiguwics — mo-cBoemMy
YCMOTPEHHIO, COCTaBJIEHbl OCHOBHBIE IPOLECCYaAIbHbIE JTOKYMEHTBI, XapaKTEPHBIC
IUISL CTAJUU MIPEABAPUTEIBHOTO CIEACTBHSI.

K TakoBBIM OTHOCATCS: MOCTAaHOBJIEHHE O BO30YXKJIEHUM YTOJOBHOTO Jieja U
OPUHATUU €r0 K IPOU3BOJCTBY, IOCTAHOBJIEHHE O NPU3HAHUM IIOTEPIEBIINM,
OPOTOKOJI 3aepkKaHusl TOJI03PEBAEMOr0, IMOCTAHOBJIEHHE O BO30YXKIEHUU TNEpen
CyIOM XojaTaiicTBa 00 M30paHHM Mephl TpPECEUCHUS B BUAEC 3aAKIIOUECHHS IO
CTpaxy, MOCTaHOBJIIEHHE 00 M30paHWU MEphl MPECEUCHUS B BHJIC 3aKIIFOUEHHS IO
CTpaXxy, MOCTAaHOBJEHHE O MPHUBICYCHUH B KauyecTBE OOBUHSEMOIO, IMPOTOKOJBI
JOIIPOCOB JIUL, YYaCTBYIOLIUX B JIEJIE.

3aBepiiaeTcss ~ MpakTUYecKas  4YacTh  HMCCJENIOBAaHHUS  OOBHHUTEIHHBIM
3aKJII0OUYEHHEM, JOKa3bIBaroONMM BHHOBHOCTH [leTtperko M.H. B coBepiieHun pazoos
C IPUYMHEHUEM TSKKOTO Bpe/ia 3J0POBbIO IIOTEPIIEBIIETO.

B 3akiiouenue OakanmaBpcKOW pabOThI MO pe3yjbTraTaM MPOBEIECHHOTO
UCCJIeIOBAaHUS ObLIN CJEIaHbl CIEAYIONTUE BbIBO/BI:

1) XHIIEHUE — 3TO COBEPIIEHHOE C KOPBICTHOM LEJIBK0 IPOTUBOIIPABHOE
0e3Bo3Me3qHOEe H3bATHE U (WiKM) oOpalieHre UyXOro HMYIIECTBA B TOIB3Y
BUHOBHOTO WJIU JPYTHX JUI, NPUYMHUBIIEE YIIEPO COOCTBEHHUKY WU WHOMY
BJIa/I€TIbIly ATOTO UMYIECTBA. B yromoBHOM 3aKOHE BBIAETSIOT Cleayromue (GopMbl
XULICHUS: Kpaka; MOILIEHHUYECTBO; IPUCBOEHHUE U pacTpaTa; rpadex; pa30oil.

2) Pa3boit — 5T0 HamajeHWE C MEIbI0 XHWINCHHS 4YYy)KOr0 HMYIIECTBa,
COBEPIIEHHOE C MPUMEHEHUEM HACHIINS, ONTACHOTO JUISl )KU3HM WIH 370POBbs, OO0 C

YIpO30i MPUMEHECHUS TAKOTO HACHIIHA.
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3)  Jns naHHOTO TPECTYIUICHUS XapaKTepeH CIIOKHBIA OOBEKT, TaK Kak
MPECTYIUIEHUE TOCITaeT Ha COOCTBEHHOCTb M JIMYHOCTb, T.€. XU3Hb U 3/10POBbE
MOTEPIIEBILETO.

4)  OOBEKTHBHAs CTOpPOHA Pa300si BBIPAXKAETCS, BO-IIEPBBIX, B COBEPIICHUH
HaraJeHusi, BO-BTOPbIX, B MIPUMEHEHUU HACHUJIUS, OMACHOTO JUISl KU3HU U 30POBbS
MOTEPIEBILEr0, MO0 B yIpo3€ MPUMEHEHUS TAKOI'O HACUIIUSL.

5) CyOwexTuBHas CTOpoHa pa300s XapakTepU3yeTCs HAIUYHEM Y
BUHOBHOTO IIPSIMOT'O YMBICJIA U KOPBICTHOU 1IEJIH.

6) Pa3boii coBepmiacTcs BMEHSEMBIM JIMIIOM, JOCTHTIIAM BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUHM C 4. 2 ¢T. 20 YK P® 14 ner.

7) Tlom mnpeameramu, WCIOJAB3YEeMBIMH B KauyeCTBE OPYXKHUS TpHU
COBEpIIIEHNU pa300NHBIX HAaMaJeHUW, CIEAyeT MOHMMATh MPEIMEThl, KOTOPHIMU
NOTEPHEBIIEMY MOTYT OBITh MPUYMHEHBI TEJIECHBIE MOBPEKICHUS, OIMACHBIC IS
KU3HA U 370pOBbS (HOX, TOMOp, NyOMHKA W T.I.), @ TaKXe MPEIMEThI, KOTOPhIC
NpelHa3Ha4YeHbl IS BPEMEHHOTO IMOPAKEHUS IeNHu (adpO30JIbHBIE U JIpyrue
YCTPOICTBA, CHAPSKEHHBIE CII€30TOYUBBIMU U PA3APAXKAIOIIMMU BEIIECTBAMM ).

8)  Taxke ObUTIO IPEIIOKEHO Pa3pabOTaTh €IUHBIC OMPEACICHHS IMOHATHI
«HaIaJeHuEe» U «HACHIINE)» U U3II0KHUTh UX B CIENYIONNX penakuuax: «Hamanenue —
ATO BHE3AIMHOE BHEIIHEE HACHIHCTBEHHOE BO3JCHCTBHE Ha IMOTEPHEBIIETO, MO0
peanbHas yrpo3a HEMENJIEHHOTO TPUMEHEHWs JaHHOTO HACWJIHCTBEHHOTO
BO3JICHCTBHSI, HAIIPABJICHHAsT HA JIOCTH)KEHHME IPECTYITHOIO PE3YJIbTaTa (XUILICHUS ).
«Hacunue — 3TO mpecTynmHOE BO3JECWCTBHE HAa 4YEJIOBEKA B BUJE YMBILIJIEHHOTO
HENPAaBOMEPHOTO  NpPUYMHEHUS  (U3NYECKOTO  WIM  ICUXMYECKOTO  Bpela
MOTEPIIEBIIEMY IPOTHB €ro BOJM, KOTOPOE IOBJIEKIO MPUYMHEHUE TSKKONO WU
CpPEIHEH TSKECTU BpeJa 3/I0POBbIO MOTEPIIEBIIET0, a TAKXKE MPUYMHEHUE JIETKOTO
BpeJa 310pOBbIO, BBI3BABILIETO KPAaTKOBPEMEHHOE pPACCTPOMCTBO 3I0pPOBbS WIIU
HE3HAYUTEIILHYIO CTOHKYIO yTpaTy O0IIeH TPpya0CTIOCOOHOCTHY.

9)  Kpamudumupyromue ¥ 0co00 KBATU(QUIUPYIONIUE MPU3HAKA — I3TO
OTSITYaoIIre OOCTOSITENBCTBA, MPEAyCMOTpPEHHbIE B cTaTbe OcobeHHoil yactu YK

P® B kadecTBe mpu3HaKoB cocTaBa mnpecTymieHus. Kpanuduuupyronme u ocobo

11



KBATU(UIUPYIOIINE TMPU3HAKU MPECTYIUICHUS UTPAIOT B YTOJIOBHOM JI€JI€ BaXKHYIO
pOJib, TaK KaK OT HUX 3aBUCUT TSDKECTh HakazaHus. K TakoBBIM OTHOCSITCA: pa30oii,
COBEpIUECHHBIM TIPYNION JUIl MO NPEABAPUTEIBLHOMY CrOBOpPY, a paBHO C
MIPUMEHEHHUEM OPYKUS WK MPEIMETOB, UCIOIB3YEMbIX B KQU€CTBE OPYKUS; pa30oii,
COBEPIICHHBIN ¢ HE3aKOHHBIM MPOHUKHOBEHUEM B JKUJIUIIE, TTOMEIIEHUE, MO0 NHOE
XpaHWINILE WM B KPYIMHOM pa3Mepe; pa30oil, COBEPIICHHBI OpPraHM30BaHHOM
TPYIIoN; pa30oii, COBEPIICHHBI B 0CO00 KPYIMHOM pa3Mepe; pa30oii, COBEPIIICHHBIH
C MIPUYMHEHUEM TSKKOTO Bpe/ia 3I0POBbIO MOTEPIIEBIIETO.

10) B mporiecce uccienoBaHus TeMbl Pa0OThI OBUIO MPEIIOKEHO BBIICIHUThH
B cocTaBe pa300si HOBBIM 0c000 KBAIM(DUIIMPYIOMIUNA MPU3HAK - COBEPUICHUE €0 «C
YMBIIUIEHHBIM ~ MPUYMHEHUEM TSDKKOTO  Bpeda 3J0pOBbIO, TMOBJEKIIETO 0
HEOCTOPOXKHOCTU CMEPTh MOTEpNEBLIEro». B cBi3u ¢ 3TUM aonojgHuth cT. 162 YK
P® wyacteio 5, u3N0XKHB ee B cleayromei pemakiuu: «Pa30oii, coBeplIeHHBIN C
YMBIIUIEHHBIM [PUYMHEHUEM TSDKKOTO  Bpeda 3A0pPOBBIO, IOBJEKIIETO 10
HEOCTOPOXKHOCTH CMEpPTh MOTEPIIEBIIET0 - HAKA3bIBACTCS JIUIIEHHWEM CBOOOIBI Ha
CPOK OT JECSTH 10 NSATHAAIATH JeT co mrTpadoM B pazMepe 10 MUUIMOHA pyOsei
WIK B pa3Mmepe 3apabOoTHOM IJIaThl WM MHOTO J0XO0Jla OCYXKIIEHHOTO 3a MEepPUOo 0
ISITH JIET, TM00 C OTpaHUYEHUEM CBOOOJBI 10 IBYX JIET.

3aKOHOJATENBCTBO B 00JIACTH TaKUX MPECTYIJICHUN Kak pa300oi HeoOXOoAMMO
COBEpIIEHCTBOBATh. HO ciexyeT OTMETUTh, 4TO JTr00asi peKOMEHAAIINS I MOMpaBKa
B YK P® mpexne, yem ObiTh BHeceHHOUW B ['ocymapctBeHHyio Jymy P®, momxkna
OBITH TIPE/ICTABIICHA CIICIIMATUCTAM U MPAKTUKAM U TIIATEIbHO MPOCYUTHIBATHCS HA
TEOPETUYECKYI0O OOOCHOBAHHOCTh M BO3MOXHOCTH HETATMBHBIX IOCIEICTBUM IS

MPAKTUKHU.
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