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Beenenue

B xonme XX Beka B MEIUIMHE MOSBWJIMCH METOJbI JCUCHUS Pa3TMUYHBIX
HEU3JICUNMbIX 3a00JI€BaHUM YeIOBEKA MyTEM TPAHCIIAHTAllUM OPTaHOB U TKAHEH.
TpancrnanTanust OpraHoB U TKaHEW — 3TO OJUH U3 Hanbonee 3PEeKTUBHBIX BUAOB
OTEPATUBHOTIO BMEIIATEIbCTBA, HAMPABICHHOTO HA TMEPEecajKy TPaHCIUIAaHTaTa OT
noHopa Kk penunueHty. CoBpeMeHHas TPaHCIUIAHTOJOTHS  oOecreyuBaeT
BO3MOXKHOCTb OKa3aHMsI TIOMOIIM CMEpPTEJIbHO OOJIbHBIM JIUIIAM, YBEJIUYCHUE
POJIOKUTEIIBHOCTH UX )KU3HU U YIYUIIEHHUE €€ KaUeCTBa.

B mnacrosiiee Bpemsi TpaHCIUIAHTAlMsl OPTraHOB WJIM TKaHEW SIBISETCS
JIOCTATOYHO AaKTyaJbHOM MpOLEIYypoi, B KOTOPOM HYXKIACTCSI OrPOMHOE
KOJIMYECTBO Jtojiel Bo BceM mupe. [loaromy mporpecc B 00JaCcTy TpaHCILIAHTALIUH
OpraHoB M TKaHEW CTajdl OCHOBOW BO3HUKHOBEHHUS KPUMHUHAJIBHBIX CHUTYaIIHH,
CBSI3aHHBIX C TTIOMCKOM TOAXOJSIINX JIUIL JJIsl U3BSITUSA Y HUX OPTaHOB M TKAHEH, B
TOM YHCJIE U IyTEM NPUHYKICHUS.

B cBsi3u ¢ pgaHHOM cuTyauMed B YTOJIOBHBIM Kojaekc Poccuiickon
@Oenepanuu Oblla BBEJEHA HOpMa, MIpeaycMaTpuBaroiasi OTBETCTBEHHOCTh 3a
NPECTYIUICHHS], CBSI3aHHbIE C MPUHYXICHUEM K H3BSATUIO OPraHOB WJIM TKAaHEH
yenoBeka Jia TpancianTtauu (ct. 120 YK P®). Vkazannsle 00CTOATENbCTBA U
000CHOBBIBAIOT AKMYAIbHOCHLb BRIOPAHHON TEMBI.

Ob6vexkmom vicclieOBaHUS SBISIIOTCS OOIIECTBEHHO-TIPABOBbIE OTHOIICHUS,
BO3HUKAIONMe B cdepe TMNPUMEHEHUsS YroJOBHOM OTBETCTBEHHOCTH 3a
TPaHCIUIAHTALUIO OPTaHOB.

IIpeomemom  wccinenoBanus  sBisitorcss  Koncrutynus — Poccuiickoi
denepanun,’ (enepanbHble 3aKOHBI M MHBIE HOPMATHBHO IIPABOBHIE AaKTHI,
cyneOHasi ¥ MpaBONPUMEHHUTENbHAS TPAKTUKHU 110 PACCMAaTPUBAEMON TeMaTHKeE.

I]envio nannHoOM OakamaBpCKOW pabOTHI SBISIETCS BRIPAOOTKA TEOPETHICCKUX

MOJ0KEHUN O INPUHYXXACHHUHN K H3BATHIO OPraHOB MIIH TKaHEH YeJOBEKa JJIA

! Koncrurynus Poccuiickoit ®enepaiuu (IpHHATa BCEHAPOAHBIM rojocoBaHueM 12 nekabps
1993) (c yuerom mompaBOK, BHeCEHHbIX 3akoHamu P® o mompaBkax k Konctutynuum PO ot
30.12.2008 r. Ne 6-@K3, ot 30.12.2008 r. Ne 7-OK3, ot 05.02.2014 r. Ne 2-®K3, ot 21.07.2014
r. Ne 11-®K3) // Poccuiickas razera. 1993. Ne 237. 25 nek.; C3 P®. 2014. Ne 31. Cr. 4398.
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TPAHCIUIAHTAIMM U TOJIOKEHUM, UMEIOIIUX IPAKTUYECKYIO HAIPaBIECHHOCTH Ha
JanbHeWlllee  COBEPIICHCTBOBAHME  YIOJOBHOTO  3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 34 JIaHHBIC JICIHUS.

B cootBeTcTBUY C JaHHOM LENBIO OBLIN ONPENENEHbI 3adauu:

1) oxapakrtepu3zoBaTb OOBEKTHBHbIE M  CYOBEKTHUBHBIE IPU3HAKU
MPECTYIUICHUS, TpeycMoTpeHHoro cT. 120 YK P®;

2) 0003HAUUTh aKTyaJbHbIE MPOOJEMbl KBaNU(UKALIUU TPUHYKICHUS K
U3BATUIO OpPraHoOB WM TKAaHEH  4eJloBeKa JJId  TpaHCIUIAaHTaUuuh  C
KBTI (DUIIUPYIOLUIUM [TPU3HAKOM;

3) U3y4uTh 3aKOHOJATEIHCTBO B O0JACTH TPAHCIUIAHTALIMM OPraHoOB WM
TKaHEH YeJI0BEKa;

4) BBIABUTH COBPEMEHHbBIE MPOOJIEMbI OTBETCTBEHHOCTH 32 TPAHCIUIAHTAIIMIO
OpTraHoB;

5) pazpaboTaTh NpeNIOKEHUs IO AabHEHUIIEMy pPa3BUTUIO YTOJOBHOTO
3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a MPUHYXKJICHHUE K U3BSITHIO OPTaHOB UITU
TKAHEN YeJIoBeKa JJIs1 TPaHCIUIaHTallUH;

6) COCTaBUThH MaKeT YrOJIOBHOTO Jiejla COIVIACHO MPe/ICTaBlIeHHOH (aldyre.

Memooonozuueckoii  0CHO60U  TIPOBOJAMMOIO HAMHU  HCCIIEIOBaHUS
MOCITY)KUJT OOIICHAYYHBIM JUAJICKTUUYECKUNH METOJ| TMO3HAHHUS OO0IIeCTBEHHBIX
OTHOILIEHHUM, COLMAJIBHBIX SIBIICHHUI, YrOJOBHO-IPABOBBIX HOPM, CBSI3aHHBIX
TPAHCIUIAHTALIMEN OpPraHOB WM TKAaHEW 4YesloBeKa. lCrmoap30BaINCh Takue
METO/bl, KAK aHAJIU3 U CUHTE3, MHAYKIUA U JCAYKLUSA, CPABHUTEIBHO-IIPABOBOM,
CTaTUCTUYECKH MeToapl. PaboTa BbINOJIHEHa Ha OCHOBE IOPUJIMYECKOTO U
CyZeOHOTO TOJIKOBaHMsI HOPM IIpaBa.

Ilpasosoit  ocnoeou wccinenoBanus BblcTynaroT Koncturynus PO,
YronoBHbIN KOJIEKC PO, TIOJIOKECHUS OTE€UYECTBEHHOTO YIOJIOBHO-
IIPOLIECCYAIBHOTO,  aAMHHMCTPATUBHOIO, TPaXJAHCKOTO  3aKOHOJATEJIbCTBA,
(enepanbHbIX 3aKOHOB, MHBIX HOPMATHBHBIX MPABOBBIX AKTOB, MOCTAHOBIICHHS

[Tnenyma BepxoBHoro Cyna P®, oTHOCsIIMECS K TEME HCCIENOBAHMUS.



Teopemuueckou o0cCHO60U WCCICHOBAHUSA BBICTYNAIOT HAy4YHBbIC TPYIbI
YYEHBIX, TOCBAIICHHBIC U3YUYEHUEM CXOXKHUX BOMPOCOB, Takux Kak: C.B. boponus,
B.U. 3y6koBa, B.B. BanoBa, B.H. Kyapssues, B.B. Kanyruna, B.M. JleGenena,
A.B. Haymos, I0.U. Ckypatona, C.C. Tuxonona, T.A. ®a6puxka, P.J[. [llapanos, u
7p.

Imnupuyeckyio 0cHogy VCCIEIOBaHUS COCTaBUIM CBEACHUS OPUIMAIbHON
cratuctuku ['maBHOro mMHMOpManMOHHO-aHaMUTHYeCKoro 1eHTpa MBJI Poccun,
MaTepuasbl YrOJIOBHBIX J€J, MaTEpUabl IEPUOIUICCKOMN TTeUaTH.

Cmpykmypa padomur 00OyCIIOBI€HA LIENbIO U 3aJadyaMd MCCIEJOBaHUS U
COCTOMT M3 BBEJEHUS, 3 pPa3zesioB, BKIOUAKOIUX 6 maparpadoB, 3aKIOYEHUS,
CITMCKA UCIIOJIb30BAHHBIX HCTOYHUKOB.

OcHoBHoOe coep:KkaHue padoThI

I'naBa 1. «YT0JI0BHO-TIPABOBas XapaKTepUuCTUKA cocraBa
npecrymieHus, npeaxycmorpeHnoro cr. 120 YK P®» Tteopernueckoil yactu
OakanaBpcKoil pabOThI MOCBSIIIEHA UCCIIETOBAHUIO OOBEKTUBHBIX U CYOBEKTUBHBIX
IPU3HAKOB JAHHOI'O COCTaBa MPECTYIICHHUS.

Tak, pomOBBIM OOBEKTOM JIAHHOTO COCTaBa MPECTYIUJICHUS SBISIOTCS
0OIIIeCTBEHHBIC OTHOIIEHHUS, 00ECIIEUYNBAIOIE HOPMaIbHOE (PYHKIIMOHUPOBAHHE
auyHOCTU. HemocpencTBeHHbI OOBEKT - 370pOBhE 4YEIOBEKAa M €ro IMpaBo Ha
HEBMEINIATENBCTBO B LIEIOCTHOCTh OPraHU3Ma.

[Ipeamerom nmpecTyIsieHUs BBICTYNAIOT OPraHbl U TKAHHU YEJIOBEKa, KOTOPHIE
3akperuieHbl B [Ipukaze Munszapasa Poccun Ne 306H, PAH Ne 3 ot 04.06.2015 .
«O0 yTBepKIEHNH TIePedHsl 00bEKTOB TPAHCIIAHTALIUIN 2.,

OObBeKTUBHAS CTOpOHA MPECTYIUICHUS, mpeaycMoTrpeHHoro cT. 120 YK P,
XapaKTepu3yeTcs MPUHYKICHUEM, CONPSKEHHBIM C MPUMEHEHHEM (U3UUECKOTO
HacWIvsg JU0O0 yrpo30il ero MpUMEHEHUs, K U3BSITHUIO OpPraHoB W (WJIM) TKaHEH

YCJIOBCKA OJIA TpaHCILNIaHTAllH.

2 06 yTBepKIeHUH TlepedHs 00bekToB TpaHcmmanTanuu: [pukas Munsapasa Poccun Ne 306H,
PAH Ne 3 ot 04.06.2015 r. // Poccuiickas ra3zera. 2015. Ne 138, 26 uron.
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[Ipu u3ydyeHun OOBEKTUBHOW CTOPOHBI JAHHOT'O COCTaBa MPECTYIUICHUS,
OBUTN PACKPBITHI MOHSITHUSI «HACUIIUE» U «IIPUHYKJICHHUE.

CocraB mpecryrienusi, npeanycMorpenHoro cr. 120 YK PO, sgsnsercs
dbopManbHBIM, TO €CTh NPECTYIUICHUE CUMUTAETCS OKOHYEHHBIM C MOMEHTa
MPUHYXICHUSI, KOTOpPOE BbIpaxaeTcs B (QopMe NPUMEHEHHS HACWIUS WIU
BBICKA3bIBAHUSI YIPO3, HE3ABUCUMO OT TOTrO, YJIaJOCh JII BUHOBHOMY NPUHYIUTH
YeJoBE€Ka K TMOXEPTBOBAHMIO CBOMMM  OpraHaMHM WM TKaHSAMH  JJIs
TPAHCIUIAHTALIUU WJIU HET.

CyOBekTHBHAsl CTOPOHA BBIpakeHa B (opMe MpsSIMOTO yMbICNIa, TO €CTh
BUHOBHBIM OCO3HAET OOIIECTBEHHYIO OINACHOCTh CBOMX JEWUCTBUN M >KeNaeT UX
COBEPILHUTD.

CyOBeKTOM TMpEeCTYIUICHUS 3a TMPUHYXKICHHE K H3BATUIO OPraHOB WU
TKaHEH YesloBeKa JJIsi TPAHCIUIAHTAIIMHU BBICTYMAET BMEHsAEMOe (PU3HNUIECKOE JIUIIO,
nocTturiiee Bo3pacra 16 ners.

PaccmoTpeB 00BEKTHBHBIE M CYOBEKTHBHBIE Tpu3Haku cT. 120 YK PO
«IIpunHyX€HNE K U3BATUIO OPTaHOB WJIM TKAHEH YeJIoBEKa AJIsl TPAHCIUIAHTALlUN,
MBI TIPUIUIA K BBIBOJY O HEOOXOJMMOCTH HAXOXKIEHUS HaHHOTO COCTaBa
MPECTYIUIEHHS B YTOJIOBHOM Kojekce Poccutlickon denepanuu.

I'maBa 2. «Kpajaudukauusi NPUHYKIAEHHS] K U3BATHIO OPraHOB WJIH
TKAaHell 4eJiOBeKa /I TPAHCIVIAHTAIMU. 3aKOHOAATEeJNbCTBO B cdepe
TPAHCIVIAHTOJIOTHH» TEOPETHUYECKOM 4YacTh OakaJaBpCKOTO HCCIIEIOBaHMS
MOCBSIIIEHA YCTAHOBICHUIO TIpoOsieM kBanudukanuu nesauii mo cr. 120 YK PO,
OTTPaHUYEHHUSI JAaHHOTO COCTaBa IPECTYIUICHUS OT CMEXKHBIX COCTAaBOB, a TaK K€
M3Y4YEeHHS 3aKOHOJATENILCTBA B 00JIACTH TPAHCIUIAHTOJIOTHH.

Tak, xBamudukanus aesaus mo cr. 120 YK PO nHa ceromssmHuii J1eHb
JOCTaTOYHO npobnemaruyHa. [IpecTymieHue, npeayCMOTPEHHOE JaHHOM CTaThew,

(dakTUYeCKH HE TMPEJCTaBICHO B CJICACTBEHHOW, IPOKYPOPCKOW M CyAcOHOM

% Vronosuslii konekc Poccuiickoit deneparuu: denepanbubiii 3akon ot 13.06.1996 r. Ne 63-D3
(pexn. ot 19.02.2018 1.) // C3 P®. 1996. Ne 25. Cr. 2954; Poccuiickas razera. 2018. Ne 7501 (38),
19 des.
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npaktuke. CII0)KHOCTh JaHHOW KaTeropuM Jel COCTOUT, B INEPBYIO O4Yepeib, B
cOope J0Ka3aTelbCTBEHHOM 0a3pl. DTO 00yCIaBIMBACT [JIUTEIBHBIE CPOKH
MIPOBEJICHUS NPEIBAPUTEIBHOTO  CIEACTBHUS, CyAeOHOro pa3OMupaTenbCTBa,
3aTpyIHSs IPU 3TOM COCTaBJIEHUE TOYHOTO CTATUCTHUECKOTO yYeTa.

Hamu Obnia n3yuena cratuctuka, npeacrasieHHas @adpuxoit T.A. 3a 2001-
2010 rr.%, a Tak xe craructuka 3a 2011-2017 rr. Ha opuumansHOM caiite MBI

Poccun®

. beumo ycranoBneno, uro Ha caiite I'Y MBJI, CK P® u mnopraie
IIpaBOBOM CcTaTUCTUKU ['eHepasnbHON IpoKypaTtypbl PO OoTCYyTCTBYEeT ynnOMHUHaHuUE
O COBEPILECHUH NPECTYIUICHUH, NpenycMOTpeHHbIX CcT. 120 YK P®.

Hcxonss W3 JaHHBIX CTaTUCTHKH, BBITEKAET BOMPOC O HEOOXOJIUMOCTH
coxpaHenus cT. 120 B YK P®, a Tak ke BOIpOC O TOM, YTPATHUIIO JIK 3TO JAESIHUE
OOIIECTBEHHYIO OMACHOCTbh, TAK KaK MPECTYIHUKY ropa3io Mpolle He MPUHYKIaTh
JULO K HU3BSATUIO Yy HEro oOpraHa WiIM TKaHW, a H3bATh OpraH MWW TKaHb
camocTosATeabHO. OOBIYHO TaK M MOCTYyNalT mpecTynmHukd. Ho, Ha Hamn B3risf,
BBIIIIEHAa3BAaHHAs CTaThs JOJDKHA OBITh B YTOJIOBHOM KOJEKCE, TaK KaK OHa B
NEPBYIO OYEPE/Ib BBHITTOIHSIET MPEBEHTUBHYIO (QYHKIIHIO.

Kpome T1Oro, M™Msl yCTaHOBWIIM, UYTO POCCUMCKUM  YIOJIOBHBIM
3aKOHOJ1aTeJIbCTBOM, TOMUMO CT. 120 YK P®, He3aKOHHOE U3BATHE OPTraHOB WU
TKaHEW 4YeJIOBEKa IPEAyCMaTPUBACTCS TAKMMHU COCTABAMM IIPECTYIUICHUH, KaK: II.
«v» 9. 2 cT. 105 — yOWiicTBO B IIENSAX HCIIOIB30BaHHMS OPraHOB WJIM TKaHEH
MOTEPHEBIIET0, M. «K» 4. 2 c¢T. 111 — yMbIluIeHHOE NPUYUHEHHUE TSAKKOTO Bpeaa
30POBBIO B LIEJISIX UCIIOJIIB30BAHUSA OPTAHOB MJIM TKAaHEW MOTEPIIEBIIETO, II. <GK» Y.
2 ct. 127.1 — TOproBist NIOABMHU B LUEISAX U3BITUS Y MOTEPHEBLUIETO OPraHOB WUIIU

TkaHel. Hamu ObLIM M3y4eHBI OOBEKTUBHBIE U CYOBEKTUBHBIC MPHU3HAKH JAaHHBIX

COCTaBOB IPECTYIUICHUMN.

* @abpuxa T.A. K Bonpocy 06 0OBEKTHBHOM CTOPOHE MPUHYKIEHUS K U3bATHIO OPTaHOB I
TKaHEH uyesloBeKa /s TpaHcIUlaHTanuu // BectHuk YensOMHCKOro rocyaapcTBEHHOIO
yausepcuteta. 2012. Ne 1. C. 107.
®  O¢uumanbuelit  caiit  MBJI Poccum [DnextpomHbIi  pecypc]. Pexum  goctyma
https://mBa.pd/folder/101762/item/11830347/ (nata obpamenus: 09.03.2018).
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PaccmorpeB  3akoHopatenbctBo P® B cdepe  TpaHCIIAHTOJIOTHUH,
HEOOXOIMMO CKa3aTh O TOM, CYIIECTBYET OOJBIIOE KOJUYECTBO (heaepaibHbIX
3aKOHOB, B YAaCTHOCTH JaHHas cdepa perynupyercs 3akoHoM PD ot 22 nekalps
1992 roma Ne 4180-1 «O TpaHCIIaHTaLUKM OPraHoB M (MJIM) TKaHell denoBekax®,
BEJIOMCTBEHHBIX AaKTOB, a TakK ke mnocrtaHoBiieHud IlpaBurensctBa PO,
perynupytomux chepy tpancruiantogorud. OgHaKo, Ha Hall B3IV, MOSBICHUE
OpEeCTymHOro Ou3Heca MO M3BATUIO U HCIOJIb30BAHUIO OPraHOB WM TKaHEH
YeJioBeKa, JOJKHO CIOCOOCTBOBATh YCHJIGHHIO JEHCTBUS YTOJIOBHO-TIPABOBOTO
peryinupoBaHusi OOUIECTBEHHBIX OTHOILIEHUN B TaHHOW cepe U MOCTOSIHHOMY HX
COBEpIIEHCTBOBAHMIO. B CBf3M ¢ 3TUM BO3HMKAaeT HEOOXOJUMOCTh B
COBEPIIIEHCTBOBAHUH 3aKOHO/IATEIBCTBA B 001aCTH TPAHCIUIAHTAIIMH, KOTOpasi elie
HE yperyJIMpOBaHa C YrOJOBHOW TOYKH 3PEHUS.

Ha nam B3risia, B nepByro odepe/lb HEOOXOJUMO BHECTH U3MEHEHHMS B CT.
120 YK PO:

«Cratbs 120. [IpunyXaeHHE K U3BATHIO OPTaHOB WJIM TKAHEHN YelIoBEKa AJIs
TPAHCIUIAHTALIMM, @ PABHO UX HE3aKOHHOE U3bATHE

1. IlpuHy)JOeHHEe K U3BATUIO OpPraHOB WM TKaHEW 4YeJoBeKa I
TPAaHCIUIAHTALlMM, COBEPUICHHOE C NMPUMEHEHHEM HACWUJIus JIMOO C Yrpo3oi ero
IIPUMEHEHUS, -

HaKa3bIBACTCS JUIICHHEM CBOOOJBI Ha CPOK JO YETHIPEX JIET C JIUIICHUEM
IIpaBa 3aHUMATh OIPEICICHHBIC JOJDKHOCTH WIM 3aHUMATbCA OIPEACICHHON
JesITeIbHOCTHIO Ha CPOK JI0 TPEX JIET WK O€3 TaKOBOTO.

2. HeszakoHHOe u3BIATHE Yy YEIOBEKAa OPraHoB W (WIM) TKaHEH MyTem
NPUHYKJIEHUS, TTOBJIEKIIIee 3a COOON MPUUYMHEHHE TSKKOTO Bpeia 30POBbIO, -

HAaKa3bIBACTCS JIMIIEHHMEM CBOOOABI Ha CPOK OT TpeX 10 BOCBMH JIET C
JUIIEHWEM TMpaBa 3aHUMATh OIPEACIICHHBIE JODKHOCTM WJIM 3aHMMAaThCs

onpeneneHHoﬁ ACATCIbHOCTBIO Ha CPOK JO BOCbMHU JICT HUJIN 0e3 TaKOBOTIO.

® O TpancnnanTanuu opraHoB M (WIM) TKaHeil uenmoBeka: 3akoH Poccumiickoit ®demeparuu oT
22.12.1992 r. Ne 4180-1 (pex. ot 23.05.2016 r.) / Benomoctu CHJ] u BC P®. 1993. Ne 2. Cr.
62; C3 P®. 2016. Ne 22. Cr. 3097.
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3. JlesHus, mpeayCMOTPEHHbIE YACTSMHM IEPBOM WM BTOPOW HACTOSILIEH
CTaThU, €CIIM OHU COBEPIICHBI:

a) TPYNION JIUI] WJIK TPYMION JIUIL IO MPEBAPUTEITBHOMY CTOBOPY;

0) JIMIIOM C UCTIONIb30BaHUEM CBOETO CITYKEOHOTr0 MOJIOKEHUS;

B) B OTHOIIICHUH 3aBEJIOMO HaXOJAIIETOCSI B 0€CTIOMOIITHOM COCTOSTHUM JINOO
MaTEPUAIIbHOW WM UHOM 3aBUCUMOCTH;

') U3 KOPBICTHBIX LIEJIEH, -

HAKa3bIBAIOTCS JIMIIEHUEM CBOOOJBI HAa CPOK JI0 JECATH JIET C JIUIICHUEM
nmpaBa 3aHUMATh OIpEJEJICHHbIE JOJDKHOCTA JMOO 3aHUMAaThCs OIpeeeHHON
NeSATeIbHOCTHIO Ha CPOK JIO JIECSITH JIET.

4. He3akoHHOE U3BITHE Yy 4YEJIOBEKa OPraHoB M (WIM) TKaHEH MyTeM
PUHYKJICHHS, TIOBJICKIIIEe 3a COO0M CMEpPTh MOTEPIEBIIETO, -

HaKa3bIBACTCs JIMIICHUEM CBOOOABI OT BOCBMH JIO MATHAAIATH JIET C
JUIIEHUEM TpaBa 3aHUMATh ONPEACIICHHBIE JOKHOCTH WIM 3aHUMAaThCs
ONPENIEIEHHON JEATEIbHOCTBIO HA CPOK 1O BOCBMH JIET.

5. JlestHue, nmpeaycMOTPEHHOE YacTh0 YETBEPTOM HACTOSIIEH CTAaThbH, €CIIH
OHO COBEPIIEHO:

a) TPyNIION JHUIl MO MNPEABAPUTEIBLHOMY CrOBOPY WM OPraHU30BAHHOM
CPYMIION;

0) JIMIIOM C UCTIOJIb30BaHUEM CBOETO CITY)KEOHOTO TOJIOKCHUS;

B) B OTHOIIICHUH 3aBEIOMO HAXOJISIIETOCS B OECITOMOIIIHOM COCTOSTHUU JTHOO0
B MaTE€pUAIIbHON WM MHOU 3aBUCUMOCTH

') U3 KOPBICTHBIX LIEJIEH, -

HAKa3bIBAIOTCS JIMIIIEHWEM CBOOOJIBI HA CPOK JI0 IBAJIATH JIET C JUIICHUEM
mpaBa 3aHUMATh OMpPENENIEHHBIC ODKHOCTH JHOO 3aHUMATHCS OIPEACICHHON
NEeATEIbHOCTBIOY.

Kpome TOro, mpemsaraeMm BHECTH  HOpPMY,  YCTaHaBJIMBAIOIIYIO
OTBETCTBEHHOCTH 32 HE3aKOHHBIM 00OPOT OPraHOB WJIM TKaHEW YeJIoBeKa:

«Cratbst 120.1 He3akoHHBIM 000pPOT OPraHOB WIJIM TKAHEW YeI0BEKa



1. HezakoHHOE mpuoOpeTeHue OpraHoB WM TKAaHEW 4YeJOBEKa, a PaBHO UX
XpaHEeHUe, TMepeBO3Ka M TEepechlUika B IENsIX cObITa, COBIT OpraHoB U (WJIH)
TKaHEH,-

HaKa3bIBAETCS JIMIIEHUEM CBOOOIbI HA CPOK OT TPEX 10 BOCHMH JIET.

2. Te xe nestHuUs, €CJId OHU COBEPUICHBI:

a) TpYNION JHI[ MO MPEABAPUTEILHOMY CrOBOPY WJIM OpPraHU30BaHHOMN
IPYIIION;

0) JTUIIOM C UCTIONB30BAHUEM CBOETO CITYKEOHOTO MOJIOXKEHMS, -

HAKa3bIBAIOTCS JIMIIEHUEM CBOOO/BI HA CPOK OT BOCBMHM 0 MSATHAALATH JIET
C JIMIIEHHWEeM TIpaBa 3aHUMAThb OIpEJeNeHHbIe JOHKHOCTH WM 3aHUMAThCS
OTIPEJICIICHHOMN JESTENBbHOCTBIO Ha CPOK /IO BOCBMH JIET WJIH 0€3 TaKOBOTO».

I'maBa 3. IIpomeccyajibHble JAOKYMEHTHI MNPaBONPHUMEHHUTEIbHOI
NPAKTHKH M0 Paccjie[OBAHUI0 YTOJOBHOIO eJia 0 MPUHYKIEHUN K UIbATHIO
OpraHoB WJIM TKaHeid 4YejoBeKa sl TpaHcmianramuu (4. 2 cr. 120 YK P®D)
OTpa’kaeT MPAKTUYECKYIO COCTABISIOIIYIO HCCIeNoBaHUA. B yacTHOCTH, B HEM
NPEJICTABIIEH MAaKeT YTOJOBHOTO Jiefla, BO30YXAEHHOrO Mo (haKTy COBEPILICHUS
BacunbeBbim I'.C. mpecrtyiuienusi, npeaycmorpeHHoro 4. 2 cr. 120 YK P®, a
UMEHHO TPUHYKJIECHHE K H3IBATHIO OPraHOB WM TKAaHEW 4YelaoBeKa JUIs
TPaHCIUIAaHTAllUH, COBEPUIEHHOE B OTHOUIEHWM JIMIA, 3aBEIOMO i1 BHHOBHOTO
HAXOJSIIETOCST B OECIMOMOIIHOM COCTOSHUU JIMOO B MaTepUaTbHOM WM WHOU
3aBUCUMOCTH OT BWHOBHOTO. B COOTBETCTBHMU ¢ mpeacTaBieHHON ¢dalyoi
COCTaBJIEHbl OCHOBHBIE MPOIECCYaTbHbIE JOKYMEHTHI, XapaKTE€pHbIE ISl CTAIUU
MPEABAPUTEIBHOTO CIEACTBUS (JI03HAHUA).

3aBepiiaeTcs  MpaKTHYECKass 4YacTh OOBUHUTENBHBIM  3aKIIOYCHUEM
(OOBMHUTENBHBIM AaKTOM), JOKa3bIBAIONIMM BHUHOBHOCTH BacuiseBa ['.C. B
COBEPIICHUU MPECTYILICHUS, PEAYCMOTPEHHOrO 4. 2 cT. 120 YK PO®.

B 3akidyeHum OakanaBpcKoW palOOThl MO pe3yibTaTaM MNPOBEAECHHOTO
HCCIIETIOBAHUSI, OTMEUAETCSI, UTO TPAHCIUIAHTAIMSI OPTaHOB WJIM TKAaHEH 3TO Takou
BHUJI OMNEPATUBHOIO BMEIIATENbCTBA, KOTOPBIA CHOCOOCTBYET Iepecajike

TpaHCIUIAaHTAaTa OT JOHOpa K PEHUNUEHTY. YTOJOBHBIM Kojuekcom P
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MPETYCMOTPEHO HECKOJBKO CTaTed, KOTOpPbIE MOCBAILIEHBI MPECTYIUICHUSM,
CBA3aHHBIM C TpaHciulantauued. OpHOM W3 Takux sBusgerca cr. 120
«IIpuHyX/1I€HHE K U3BSATUIO OPTaHOB WM TKAHEH YesIOBEKa JIJIsl TPAHCIIAHTAllun».

B mnocnennee Bpemsi 0OIECTBEHHAss OMACHOCTh JAHHOTO NPECTYIUICHUS
BO3pAcCTaeT B CBSI3M C JOCTHKEHHUSIMU B OOJACTH TPAHCIIAHTOJIOTMH B YCIOBHSIX
OTCYTCTBUS IOCTaTOYHOI'O KOJIMYECTBA JOHOPCKOTO MaTepuaia U HeHaJexKallero
KOHTPOJIS 32 JAHHBIM BUAOM JIEATEIbHOCTH.

HeoOxonumo cka3aTb O TOM, UYTO B CYJAEOHOW, CJEICTBEHHOH U
MPOKYPOPCKOW MpaKTUKE MpecTymieHue, npeaycmorpeHHoe cr. 120 YK PO,
NpaKTUYECKH He mpencrabieHo. KBanmudukanus mno JaHHOW HOpME J0CTATOYHO
npoOyiieMaTHyHa B CBSI3M CO CIOXXHOCTBIO B COOpe JOKa3aTelbCTBEHHON Oasbl.
OpnHako, HECMOTpPSI Ha 3TO, HA HAIll B3TJIS, BBIIICHA3BAHHAS CTAThs JOJKHA OBIThH
B YTOJIOBHOM KOJIEKCE, TaK KaK OHa B MEPBYIO OUYEpE/Ib BHITIOIHSAET MPEBEHTUBHYIO
byHKIHIO.

Uro kacaercs 3aKOHOJATENHCTBA B 00JIACTH TPAHCIUIAHTOJIOTHH, Ha Hall
B3IJISA]I, HEJIB3s1 TOBOPUTH O BCECTOPOHHEM YI'OJIOBHO-TIPABOBOM PETYJIMPOBAHUU B
chepe Tpancrutantonoruu B Poccuiickoit denepanuu, Tak Kak 10 HACTOAIIETO
BPEMEHH HE BBEJICHA HOPMA, YCTAHABIMBAIOIAsl OTBETCTBEHHOCTh 32 HE3aKOHHOE
U3bSTUE OPraHOB WM TKaHEW YMEpIIEro 4YeJOBeKa Jid TPaHCIUIAHTALUU WU
UCIIOJIB30BAHUS B JIPYTUX LENSIX, @ TaK K€ 3a UX KyIUu-npoaaxy. [loatomy B
['maBe 2 paGoTel HamMu ObLTH TIpeAIOKEeHBI TPoekThI cTaTei 120, 120.1 VK PO.

Takum  oOpa3zoMm, paccMOTpeB  3akoHogaTenbcTBO PD B cdepe
TPAHCIUIAHTOJIOTMH, HEOOXOAMMO CKa3aTb O TOM, YTO IOSIBJIEHUE IPECTYIHOIO
Ou3Heca Mo M3BATHIO M MCTIOJIBb30BAHUIO OPTraHOB MM TKAaHEW YEIOBEKa, JOJKHO
CIOCOOCTBOBaTh YCWJIEHHWIO JIEWCTBHUSI YIOJOBHO-IIPABOBOIO  PEryJMPOBAHUS
OOIIECTBEHHbIX  OTHOIIEHWH B JaHHOW cdepe U  TOCTOSIHHOMY  HUX

COBEPIIICHCTBOBAHUIO.
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