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BBEJIEHUE
AKTYyaJbHOCTb TeMbl HccienoBanus.llo nanaeim MBJ[ PO, exeronno B

Poccuu peructpupyercs npumepHo 10 Teic. yOuicTB 1 mokymeHui Ha Hux (B 2016 1.
— 10,5 TBIC.; B 2017 T. — 9,7 TBIC.). [l0 HEODUIIMATBHBIM TaHHBIM KPUMHHOJIOTOB, B
Poccun exerogHo coepiaercss okosio 50 Teic. yOuiictB. Eme 50 Thic. yenoBek
€XXeroJHo Mpomnajaer 06e3 BECTH; BeJIMKa BEPOATHOCTh, YTO OHU TOXKE YOUTHI.

Ilo ouenkam VYmpaenenns OOH no Hapkotkam u mpectynHocTH, 70%
yoOuiictB Ha TteppuTopuu EBpombl mpoucxoaut B Poccum, HaceiaeHUE KOTOPOU
coctapinsieT auiib 19% ot Hacenenust EBponbl. [lo koadduimenty youiicts Poccus
3aHMMAaeT OJHO U3 BEAYIUX MECT B MUpe, Ooisiee yeM B 10 pa3 onepesxas 1o JaHHOMY
NOKAa3aTeN0 HEKOTOpble CcTpaHbl 3amaaHoil EBponbl. [Ins cpaBHenus: B 2015 T.
ko3 dunment youictB B pacuere Ha 100 ThIC. YeIOBEK HAceNEHUS COCTaBUI B
I'epmanuu 0,8; Bo @pannum - 1,1; B Poccum - 10,2,

OtmeTuM, 4TO YOWHCTBAM C OTATYAIOIMIMMHU OOCTOATEIBCTBAMH, a TaKKe
NPUBWICTUPOBAHHBIM BHUIAM YOHWICTB TIOCBSINAETCA 3HAYUTEIbHOE BHUMAHUE B
yu4eOHOM M HAy4dyHOH JUTEparype, B TO BpeMs KaK TaK Ha3bIBAEMOE «IIPOCTOE)
youiicTBo, mpeaycmorpeHHoe 4. 1 ct. 105 VYromoBHoro kozgekca Poccuiickoii
Oenepannu  (naee — YK P®), He3acilyK€HHO OCTaeTcsi B TEHU. MexXIy Tem
riyOOKO€ HCCIeIOBaHWE W MOHMMAaHUE SJEMEHTOB M NPU3HAKOB COCTaBa MMEHHO
«IPOCTOTO» YOMHCTBA TrapaHTHPYET TPAMOTHYIO KBaTU(UKAIMIO JESHHUS U
000CHOBaHHOE TPUBJICUCHUE JIMIA K YTOJOBHOM OTBETCTBEHHOCTH JMOO OTKa3 OT
HEe, TIOCKOJBbKY COCTaB «IIPOCTOTO» YOWIICTBA SABIAETCS OCHOBOW IS
KOHCTPYHUPOBAHUS COCTABOB JIPYTUX BUOB YOUHCTB.

Marepuajisbl ucciaenoBanus. TeopeTnueckuM MpoOjIeMaM OTBETCTBEHHOCTH
3a yOMHCTBO B pabOTax OTEYECTBEHHBIX YYEHBIX ObUIO yAEJIIEHO MHOIO BHUMAaHHMSI.
Omna ocsemanach B pyngamentanbabix Tpynax C.B.bopoauna, H.U. 3aropoanukosa,
B.1. 3yb6omo#, A.H. Kpacuxoa, H.A. Jlomamenko, A.B. Haymosga,
A.C. Hukudopona, M.J[. llapropoackoro, 3.D. IloGeraitio 1 MHOTUX APYTUX.

B coorBeTcTBUM ¢ TEMOW HCCIENOBaHUS O0BEKTOM W3YUYEHHS SIBIISIIOTCS

00I11leCTBEHHbIE OTHOUIEHHUS, BO3HUKAIOIIKE MO MOBOJY YIOJOBHO-IIPABOBOU OXpPaHBI



npaBa 4enoBeka Ha ku3Hb.IIpeamerom wucciienoBaHusl BBICTYNAIOT YTOJOBHO-
MPABOBBIE  HOPMBI, PEMVIAMECHTUPYIOIIAE OTBETCTBEHHOCTh 34 COBEPIICHHUE
«IPOCTOr0» YOUHCTBA C Y4ETOM OCOOEHHOCTEH NMPaBONPUMEHUTEIBHON MPAKTUKH, a
TaK)Ke JIOKTPUHAIbHBIC TIOJIOXKEHUS B YKa3aHHOU cdepe.

Hean u 3agaum padorsl. Llenpio HacTosAIIEeH pabOTHI SBISETCS UCCIIECIOBAHKE
cocTaBa MpecTymieHus, npeaycmorpeHHoro 4. 1 crt. 105 YK P®, B kauecTse
OCHOBAHMS JIJI1 MPUBJICUCHUS JIMIA K YTOJIOBHOM OTBETCTBEHHOCTU. HaMu crTaBsiTCs
CIIEAYIOLINE 3a1auH:

® pAacCMOTpPETh TMOHATHS W CYIIHOCTh IOPUAMYECKOM U YrOJOBHOM
OTBETCTBEHHOCTH MPUMEHUTEIBHO K HEKBATU(UIIMPOBAHHBIM YOUNCTBAM;

® BYyYUTHh JOKTPUHAJIBbHBIC TIOJIOKEHUs] B O0JaCTU KOHCTPYHUPOBAHUSA
KaTerOpUH «COCTaB MPECTYIUICHUS» B OTHOIIEHUM YOUNCTBA, IPETYCMOTPEHHOTO Y.
I ct. 105 YK PO;

® [IPOAHANM3UPOBATh DJJIEMEHTHI COCTaBa «IPOCTOro» YyOWHCTBA W HX
IIPU3HAKH, BBIJEISIEMbIE 3aKOHOATENIEM, JOKTPUHON U ITPAKTUKOU IPUMEHEHHUS.

B xone uccnemoBaHusi ObUTM HCMOJIB30BaHBI 00IIEPUIOCOPCKHE METOAbI,
oOleHay4yHble (aHanu3, CUHTE3, 0000IIeHHE), a TaKKe CIEIHATbHO-IOPUINYECKUE
METONbI: (OPMANbHO-IOTHUECKHI METOJ, METOJ] CPAaBHUTEIBHOTO HCCIICIOBAHUS,
CPaBHUTEIBHO-UCTOPUUECKUI METOJI U IPyTHE.

CTpykTypa paboThl ompesesieHa TIOCTAaBICHHBIMU MEIsIMH W 3aJadyaMu.
CtpykTypHO paboTa COCTOMUT U3 JIBYX pa3lejoB, MEPBBIM K3 KOTOPHIX MOCBSIICH
WCCIIEIOBAHUIO TOHSITHUM «OTBETCTBEHHOCTB)», «COCTAB IPECTYIUICHUS», A TAKKE
00BEKTY U OOBEKTUBHON CTOPOHE KaK SJIEMEHTaM «IpOCTOro» yOuiicTBa. Bropoit
paszen COIEpPKHUT HCCIeNOBaHNE CYOBEKTHBHBIX JJIEMEHTOB pPAaccMaTpHUBAEMOIO

COCTaBa MPECTYIUICHUS: CYOBEKTa U CyOBEKTUBHOW CTOPOHBI.



OCHOBHOE COIEPKAHUE PABOTbI

I'maBa 1 «O0beKT M 00bEKTHBHAS CTOPOHA YOMIICTBa» BKIIOYACT JIBA
paszena.

B nepBom pasnpene «O0beKT MNpPeCTYIIEHUSI» KPaTKO pacCMaTpUBAIOTCS
BOITPOCHI, CBA3AaHHBIE C ONPEAECICHUEM KAaTETOPUMl «OTBETCTBEHHOCTBY, «yTrOJOBHAs
OTBETCTBEHHOCTB», MCCIEAYIOTCS OCHOBAaHHMS I NPUBIICYEHHUS JINLA K YTOJOBHOM
OTBETCTBECHHOCTH, AHAJIMU3UPYETCS IMOHATHUE «COCTAaB IPECTYIUICHUS», a 3aTeM
NoJ{pOOHO OMUCHIBAETCS KaTeropHsi «O0OBEKT NPECTYIUICHUS» MPUMEHUTEIBHO K
IPECTYIUICHUSIM, OTBETCTBEHHOCTD 34 KOTOpbIE IpeaycmoTpera 4. 1 ct. 105 YK PO.

Ilocne  paccMOTpeHMsT  pa3lIMYHBIX  ONPENEICHUH W IPU3HAKOB
OTBETCTBEHHOCTHM W  IOPUAMYECKOM  OTBETCTBEHHOCTH  JAeTCs  CIEAYHoIIee
OIIpEJEIICHUE IOPUANYECKON OTBETCTBEHHOCTH: o OpUINYECKOU
OTBETCTBEHHOCTHIO IOHUMAIOTCS OTPEJIEIEHHBIEC B TIPABE MOCIEICTBUS I CyObhEeKTa
B CJIy4ae €ro HEraTUBHOIO (CaHKIMH) WIN ITO3UTUBHOTO (ITOOLIPEHUS) IIOBEICHHUS.

VYronoBHas OTBETCTBEHHOCTb — JTO COJEpKalleecs B IIPUTOBOPE Cy[a,
BBIHECEHHOM C IIE€JIBI0 BOCCTAHOBJIEHUS HApYLIEHHOM NPECTYIUIECHHMEM COLHAJIBbHOMN
CIPABEMJINBOCTH, HCIIPABICHUS JIMLA, COBEPUIMBLIETO MPECTYIUICHHE, a TaKkKe
IPEIYIPEKIACHNS HOBBIX IPECTYIUIEHUH, IPU3HAHUE JUI[a BHHOBHBIM B COBEPLIEHUH
IPECTYIUIEHUS], COEAUHEHHOE C MIPABOBBIMU OIPAHUYEHUSMH, BBITEKAOIIMMH U3 BUJA
U pa3Mepa Haka3aHUs WJIM MHOW Mepbl YrOJIOBHO-IIPABOBOIO XapakTepa, Ha3Ha-
YEHHBIX CYJIOM 3a COBEPIICHHOE UM IIPECTYILICHHUE.

ConuanbHyl0 CYIIHOCTb YIOJOBHOM OTBETCTBEHHOCTH COCTaBIISIET €€
HPaBCTBECHHO-TICUXOJIOTHYECKOE BO3ACHCTBHE HAa CO3HAHUE OCyXaeHHoro. Ilox
IIPAaBOBOM CYIIHOCTBIO YIOJIOBHOW OTBETCTBEHHOCTH CIIEAYET IIOHUMATh BO3JIOKEHHE
Ha JIMLO, NPU3HAHHOE BHHOBHBIM B COBEPIIEHWU NPECTYIUIEHUS, OOS3aHHOCTH
IIOABEPTHYTHCS MPABOBBIM OIPAHUYEHUAM, BBITEKAIOIIUM U3 COACP/KAHMS HAKA3aHUSA
WIM WHOW Mephl YrOJOBHO-NIPABOBOTI'O  XapakKTepa, HAa3HAYCHHBIX €My 3a
COBEPILIEHHOE NPECTYIUICHUE.

IOpunnueckne 0CHOBaHHs YrOJIOBHOW OTBETCTBEHHOCTH — 3TO OCHOBAHHMS €€

MPUMEHEHHUSI  NPABOOXPAHUTENIbHBIMU  opraHamu. (OCHOBaHHWEM  YrOJIOBHOU
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OTBETCTBEHHOCTH SIBJISIETCS COBEPIICHUE JESIHUSA, COACPKALIETO BCE MPU3HAKU
COCTaBa MpeCTYIUIEHNs, peycMoTpeHHOro YK PO.

DneMeHTaMu cOoCTaBa IMPECTYIUIEHUS TPaJULUMOHHO BBICTYNAIOT OOBEKT,
OOBEKTHUBHAs CTOPOHA, CYOBEKTUBHAs CTOpPOHa, cCyOBekT. Ilpu3Haku cocrtaBa
MPECTYIUICHUST — 9TO 0ojiee MEJIKUE WHIUKATOPbl, C TMOMOIIBI0 KOTOPBIX
ONUCBHIBAETCA COCTAaB MPECTYIUIEHHS] M  KOTOpPbIE B  CTPYKType COCTaBa
«BMOHTHUPOBAHbBI» B €TI0 3JIEMEHTHI.

B HacTosimiee BpeMs OOBIUHO TPH XapaKTEPUCTUKE OOBEKTa MPECTYIUICHUS
UCXOJAT U3 HAIM4UMs IBYX OCHOBHBIX KoHIenuui. C.M. Yne3pko numet: «CoriiacHo
NEepBOI KOHIIENIIUU (Ha CErOJHSIIHUN JIEHb €€ MPUJCPKUBAIOTCS JIUIb HEKOTOPHIC
yU€HBIC), OOBEKT MPECTYIUICHUSI — TOT, NMPOTHUB KOT'O OHO COBEPIIAETCS, TO €CTh
OT/ICJIbHBIE JIUIIA WJIM KaKO€-TO MHOKECTBO JIUII, MaTE€pUaJbHbIC U HEMATEPUATIbHbIC
IIEHHOCTH KOTOPBIX, OYJy4HM IOCTABJICHHBIMHU TIOJI YTOJOBHOIIPABOBYIO OXpaHy,
NOABEPTalOTCA MPECTYIIHOMY BO3JCUCTBUIO, B pE3yJbTaTe YEro AHTUM JIALAM
OPUYMHAETCA BpEd WINA CO3A€TCs Yrpo3a NpUUYMHEHUA Bpena... Bropas koHuenuus,
KOTOpPOl  TMpHUAEpKUBAETCS  OOJBIIMHCTBO  yYEHBIX...  OMNpEAENSeT  OOBEKT
NPECTYIUICHHS KaK OOIIeCTBEHHBIE OTHOIICHHSI, OXPaHAEMbIE YTOJIOBHBIM 3aKOHOM).

B paGote onuckiBatoTCs pa3ianvHbIe BUIBI O0BEKTOB MPECTYILIICHUS.

OOBeKT mocsATaTeNIbCTBA TIPU YOUNCTBE OTJIMYACTCS PSAIOM 0coOeHHOCTEeH. Bo-
NEPBBIX, TOCIEJACTBUSA TMPECTYIUICHUS HEBOCCTAHOBHMBI, HOCAT HEOOpaTUMBIN
XapakTep: 4YEJIOBEK KaK TaKOBOM IIEPECTAaeT CyLIECTBOBAaTb. BO-BTOpBIX, OHH
KacaroTcsl BaKHEHIIIETO €CTECTBEHHOTO MpaBa JI00OTO YeNOBEKa, MpaBa Ha >KU3Hb.
OTHOCUTENBHO HaYalla U OKOHYAHUS KU3HU CYIIECTBYIOT Pa3IM4YHbIE TOYKU 3PEHHUS,
OHM MPOAHAJIU3UPOBAHBI U CAEIAHbl OJTHO3HAYHBIE BBHIBOJIbI, OCHOBAHHBIE HAa HOpMaXx
JNEUCTBYIOIIETO 3aKOHOAaTENbCTBA Poccun.

Bropoit paznen «OObeKTHMBHasi CTOPOHA MNPeCTYIJIEHUSINIOCBSIIICH
KpaTKOMY HUCCIEJOBAaHUIO KaTErOpUU «OOBEKTHUBHASI CTOPOHA» MPUMEHUTEIBHO KO
BCEM COCTaBaM MPECTYIUICHUM, a TakKe JETAIbHOMY M3YUYEHHUIO JAHHOW KaTeropuu
MIPUMEHUTEINILHO K «IIPOCThIMY yOUICTBaM.

JlaeTcs ompeaeneHue, COrJlaCHO KOTOPOMY II0JT OOBEKTUBHOM CTOPOHOM
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MMOHUMAIOTCS BBIPAKCHHBIC BOBHE IIOBEJCHUYECKHME aKThl YENOBEKa, KOTOPHIMU
MPUYUHSETCS BPEJl OXPAHIEMBIM YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOIICHUSIM
(oOBekTam) WK co3AaeTcs pealibHasi yrpo3a NPUYMHEHUs TAKOTO Bpea.
OOBeKkTHBHAS CTOPOHA MPECTYIUICHUS XapaKTepU3yeTcCs CIEIYIONM HabopoM
MIPU3HAKOB: a) OOIIECTBEHHO OMacHoe JAesHue B popMe NEUCTBUS UK Oe3/1eNCTBUS,
0) OOIIIECTBEHHO OMAacHOE IMOCJEACTBUE; B) MpUUYMHHAA (WM OOYCIIOBIMBAIOIIAS)
CBSI3b MEXYy JCSHUEM M HACTYNUBIIUMHU TOCIEICTBUSIMU; T) CIIOCOO, OpyAus U
Cpe/ICTBa COBEPIICHHUS NPECTYIUICHUs, MECTO, Bpems, oOctaHoBKa. I[IpecTymHoe
JeSTHUEe — 3TO OOIECTBEHHO OIMACHOE B KOHKPETHBIX YCJIOBHUSX MPOTHUBOIPABHOE
aKTUBHOE WM TTACCUBHOE IMOBEJICHHE JUIA. Y OUNHCTBO — MaTepUaNIbHBINA COCTaB, JJIsI
NpU3HAHUS  YOMHCTBA  3aKOHYEHHBIM  HEOOXOJMMO  HaJW4Me  MPECTYITHBIX
(OOIIECTBEHHO OMNACHBIX) TOCJEACTBUM, PACICHUBAIOIIUXCA KaK MPUUYUHICMBIN
00BEKTYy YTOJIOBHO-TIPABOBOM OXpaHbl JelcTBUeM (Oe3nelicTBUeM) JHIla Bpes.
[TprumeHuTENBHO K YOUNCTBY TOCIIECTBUE BHIPAXKAETCS B MPUUYUHEHUN CMEPTH.
JlaeTcs onpeneneHre NPUYUHHON CBA3U B YTOJOBHOM IIpaBe, KOTOpas MOMXKET
OBITH OIpe/ieNieHa KaK TaKoe B3aMMOJCHCTBHE MEKIY COBEPIIEHHBIM OOIIECTBEHHO
OMACHBIM JE€SHUEM M HACTYNHBIIMM OOMIECTBEHHO OMACHBIM IOCJEICTBHEM, MpPHU
KOTOPOM JESHUE BBICTYNAECT MPUYMHOW, MOPOXKIAAOIIECH MPECTYIHBIM PE3yJIbTaT, a
MOCJICTHUIN SIBJISIETCS CJICCTBUEM STOM IMPUYUHBI.
ConepkuTcst BBIBOJ O TOM, YTO yUY€HHUE O MPUYMHHOMN CBS3H SIBISETCS OJHUM
13 CaMbIX JUCKYCCHOHHBIX B JOKTPUHE YTrOJOBHOIO Ipasa. Jlo HacTosAEero BpeMeHu
HE BBIPAa0OTAHO HU OJHON €€ KOHIICTIINH, KOTOPOW MPHUACPKUBATUCH XOTS OBl
OONBIIMHCTBO TEOpPETUKOB. Clemysi MPUHIUITY «IIOCJIE€ TOTO, HE 3HAYUT BCIEIACTBUE
TOT0Y», BBIJICJICHBI HEKOTOPBIE TIPABHIIA, TIO3BOJISIONINE Pa300paThCcsi B MHOTOOOpa3un
CBSI3€l U YCTAaHOBUTH MPSMbIE U HENOCPEACTBEHHbIE MPUUYNHHO-CIICACTBEHHBIE CBSI3HU.
Tak, TpUYMHON HACTYIUIEHHUS] OONIECTBEHHO OMNACHOIO MPOTHUBOMPABHOIO
MOCJEACTBUS SIBIIAIOTCA OOIIECTBEHHO OIMAacHblEe MPOTHUBONPABHOE JEsHUE JIMIIA,
o0J1a/jarolIero npu3HakamMu cyobekTa npectymienus. CienyeT yCTaHOBUTh, ObLIO JU
NesiHUE JIMlla HEOOXOJMMbBIM YCJIOBHEM HACTYIUICEHHS] OOIIECTBEHHO OIACHBIX IO-

CJ'IGI[CTBHfI. 3atem HY>KHO OIIPpCACIINUTD, OBLIIO  JIN COOTBCTCTBYIOIICC JCAHUC
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€IMHCTBEHHOM U JOCTATOYHOM MPUYMHOW JAHHOIO IOCIeACTBUA. lIpuunHHas CBA3b
JIOJDKHA OXBAThIBAThCSl CO3HAHKMEM JIMIIA, WM JOJKHA ObLJIa U MOTJIa OXBaThIBATHCS.

Bropas rnaBa «Cy0beKT M CyObEeKTHBHAsl CTOPOHA YOMMCTBAa» TaKXKe
COCTOHWT M3 JABYX Pa3/EyoB.

[TepBoiit pazpen «Cy0beKT NpecTyIJIEeHUsI» MOCBSIIEH KPaTKOMY aHAJIU3Y
KaTeTOpUU «CYOBEKT MPECTYIUICHUS» B IIEJIOM, a TaKXe JETAIbHOMY H3YYEHUIO
cyOBbeKTa MpecTyIuieHus, npeaycmorpennoro 4. 1 cr. 105 YK PO.

CyOBeKTOM MPEeCTYIJICHUsI 0 POCCUUCKOMY YTOJIOBHOMY IpaBy MPU3HACTCS
dbuzuUecKkoe JHI0, OCTUTIIEE OMPENEICHHOr0 BO3pacTa, BUHOBHO COBEPIIMBIIIEE
3ampeIeHHOE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIMAcCHOE JesHHE (IeHCTBUE WU
0e3neiicTBIE) M CTOCOOHOE HECTH 3a HErO YIOJIOBHYIO OTBETCTBEHHOCTD.

Ha ocHoBe ananu3a pa3iWyHBIX UCTOYHUKOB JIENIA€TCSl BBIBOJ, YTO B TE€OPHUU
YTOJIOBHOTO TIpaBa BMEHSIEMOCTh TIOHMMAETCd M TPAKTYETCA IO-Pa3HOMY.
Mertononorudyeckass MOPOYHOCTh 3HAYMTEIBHOIO YMCIA B3IJISAJI0B 3aKJIKOYAETCS B
TOM, YTO HEBMEHAEMOCTb 3a4acTyK) OTOXJIECTBISAETCS C IaTOJOTMYECKUM
COCTOSIHHUEM IICUXUKH, & BMEHSIEMOCTh — C ICUXUYECKUM COCTOSIHUEM IICUXUYECKU
3nopoBoro Jjuna. [Ipu Takom noaxole OPUIMYECKHE KATETOPUU IOAMEHSIOTCS
meauimHckumu. MccnenoBana uHas ¢opMynna BMEHSEMOCTH, BKJIIOYAronasi B ce0s
JIBA KpUTEPHS: IOPUIUIECKUNA — CIOCOOHOCTh CO3HABaTh (DaKTHUECKUU XapakTep H
OOIIIECTBEHHYIO OIACHOCTh CBOUX JEUCTBUH (MHTEIIEKTyalbHBIM TIPU3HAK) H
PYKOBOJIUTH HWMU (BOJICBOM NPH3HAK), W MNCUXO(DU3UOJIOTUYECKUN KpPUTEpUA —
HaJIM4YHUe COOTBETCTBYIOMIETO 3TON CIIOCOOHOCTH MCUXUYECKOTO COCTOSTHHUS.

BmeHsseMOCTh B NPUKIAJIHOM aCIEKT€ O3HAYA€T BO3MOXHOCTh HECTH
OTBETCTBEHHOCTh CYOBEKTOM, COBEPIIMBILIETO IPECTYIICHHE.

Cnenyromuii mpu3Hak cyObeKTa MPECTYIUIEHUS — JOCTH)KEHHUE UM BO3pacTa
YIOJIOBHOM OTBETCTBEHHOCTH.B KaTeropuajibHOM AacCHEKTE BO3PAcT HACTYIUICHUS
YIOJIOBHOM OTBETCTBEHHOCTH — 3TO YrOJOBHO-NPAaBOBasl KaTEropus, KOTOpas
CIYXUT sl 00O03HAUYEHHsS] OOLIEr0 W MUHUMAJIBHOTO BO3pacTa, C JOCTHUKEHUEM
KOTOPOT'O 3aKOH CBS3BIBAET BO3MOXHOCTH IPHUBJICYEHUSI K YTOJOBHOW OTBETCTBEH-

HOCTH JInld, COBECPIIMNBIICTO IIPECTYIIIICHUC.



Bo BropoMm paznene «Cy0beKTHMBHAsl CTOPOHA» TILATEIBHO MCCIEIYETCs
MOHSTHE BUHBI, a TAK)KE UHBIX IPU3HAKOB CyOBEKTUBHOW CTOPOHBI MPECTYIICHHUS.

BuHa ecTh TNCMXMYECKOE OTHOIIEHHE JHLIAa B (opMe yMmbIcaa WIH
HEOCTOPO’KHOCTH K COBEpPUIAEMOMY MM OOIIECTBEHHO OIMACHOMY JESHUIO U €ro
OOLIECTBEHHO OTaCHBIM MIOCJIEICTBUSIM. OCHOBHBIMU KaTerOpUsIMU,
XapaKTepU3yIOIIUMH BUHY, SABIISIOTCS €€ coliepKaHue, popMa, CyITHOCTb U CTETIEHb.

MoTuB, 1€db, SMOLUMU OTHOCSTCS K KaTeropuu (hakyJbTaTUBHBIX MPU3HAKOB,
€CIM MHO€ HEe MPeayCMOTPEHO AMCIO3UIMel HOpMbl. M3 Bcex NepeyucieHHbIX
KaTeropui HauOoJblllee 3HAUY€HHE JUIsl 3aKOHOTBOPYECTBA M IMPABONPHUMEHEHUS
UMEET JIeJIEHUE BUHBI Ha (POPMBI.

Huddepenumanys BUHBI HAa (OPMBI MPOU3ZBOJUTCS C HUCIHOJIb30BAHHEM
MHTEJJIEKTYaJIbHOTO U BOJIEBOr0 KpuTepueB. Pasnnunbie ©X KOMOMHAIIMY TTO3BOJISIFOT
NOJIpa3/ieIuTh BUHY HAa YMBICE]T M HEOCTOPOXKHOCTb, a B paMKaxX KaXJIOW U3 3TUX
(GbopM BBIIETUTH UX BUBL: MPSIMON U KOCBEHHBIA YMBICEII, IPECTYIMHOE JETKOMBICINE
U TIPECTYIHYIO0 HEOpEKHOCTh. BBHlY pacCMOTpEHHUs COCTaBa «IIPOCTOTO» yOUiicTBa B
paboTe paccMOTpeHa MPEUMYIECTBEHHO YMbIIUIEHHas (OopMa BHUHBI, MOCKOIBKY
UMEHHO OHa 00pa3yloT cocTaB yOuiicTBa.

OTHOCHUTENFHO MOTHBA U AMOIMIX COBEPIICHUS YOUICTBA, OTMEUYAETCS, YTO K
«IPOCTOMY» YOMMCTBY OTHOCATCS, HAmpUMep, yOWHCTBa B CCOpe WM JpakKe Mpu
OTCYTCTBUHU XYJTUTAHCKUX MOOYXKICHHM, U3 PEBHOCTH, 10 MOTHBAM MECTH, 3aBHUCTH,

HCIIPHUA3HHU, HCHABHCTH, BO3HHUKIIHWX HA ITOYBC JTUYHBIX OTHOILLICHUH.



3AK/IIOYEHHUE

IOpunnueckne 0CHOBaHHs YrOJIOBHOW OTBETCTBEHHOCTH — 3TO OCHOBAHHMS €€
NPUMEHEHHUSI  MPABOOXPAHUTENbHBIMU  opraHamMu. (OCHOBaHHEM  YrOJIOBHOU
OTBETCTBEHHOCTH SIBJISIETCS COBEPIICHUE JESHUSA, COACPHKAIIETO BCE MPU3HAKU
cocTaBa npectymieHus, npeaycMorpeHHoro YK P®. IIpu 3Tom snemMeHTaMu cocTaBa
MPECTYIUICHUS  TPAJUIIMOHHO  BBICTYMAlOT OOBEKT, OOBEKTUBHAs CTOPOHA,
CyOBEeKTHUBHASI CTOPOHA, CYOBEKT.

OOBeKT mocsraTeNIbCcTBAa MPU YOUNCTBE OTJIMYACTCS PSAIOM 0coOeHHOCTel. Bo-
NEPBbIX, TIOCJIEACTBUS TMPECTYIJICHUS HEBOCCTAHOBUMBI, HOCAT HEOOPATUMBIMA
xapakTep. Bo-BTOpBIX, OHU KacarOTCsl Ba)KHEWINEr0 €CTECTBEHHOTO IMpaBa JIH0OOro
YeJI0BEeKa, MpaBa Ha ku3Hb. OTHOCUTEIBHO Havyaia U OKOHYAHUS KU3HU CYIIECTBYIOT
pa3IMYHbIE TOYKU 3PEHUS.

OObeKkTHBHAs CTOpPOHA TPECTYIJIEHUS — OTO BBIPAXCHHBIE BOBHE
NOBEJECHYECKHE AaKThl YEJIIOBEKa, KOTOPhIMU NPUYMHSAETCAS BpEN OXPaHSIEMbIM
YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIM OTHOILIECHUAM (0OBEKTaM) WM CO3JaeTCs
peanbHasl yrpo3a NpuYuHEHUs Takoro Bpena.OO0BEKTHBHASI CTOPOHA MPECTYIUICHUS
XapaKTepu3yeTcs ONpeAesIeHHBIM HAOOPOM MPU3HAKOB.

YOuiicTBO — MaTepHalbHBIN COCTaB, JJIsl MIPU3HAHUA YOUNCTBAa 3aKOHUYEHHBIM
HEOOXOMMO  HaJIMYWE€ MPECTYMHBIX(OOIIECTBEHHO  OIMACHBIX)  IOCJEICTBHM,
PACICHUBAIOIIUXCS KaK MPUYMHAEMBbIH OOBEKTY YrOJIOBHO-TIPABOBOM OXpaHBI
nercteuem (Oe3aeiicTBueM) nuua Bpeld. [IpuMeHUTENbHO K YOMHCTBY MOCIEACTBUE
OyZeT BBIpAXKaThCs B IPUYMHEHUH CMEPTH.

[IpyunHHAsE CBS3b B YrOJOBHOM IIpaBE B CaMOM OOIIEM BHJIE€ MOXET OBITh
OmpejieieHa KaK TaKoe B3aWMOJCHCTBHE MEXAY COBEPIICHHBIM OOIIECTBEHHO
OMACHBIM JE€SHWEM W HACTYMHBIIMM OOIIECTBEHHO OMACHBIM IOCJIEICTBHEM, TPU
KOTOPOM [I€SIHUE€ BBICTYIIA€T MPUYMHOW, MOPOKIAOUIEN MPECTYNHBIA PE3yJbTaT, a
MOCJICTHUM SIBJISIETCS CJIEACTBUEM 3TOW MPUYUHBI.

YdeHue O TMNPUYMHHON CBS3M SABIAECTCS, TMOXalIyl, OJHUM U3 CaMBbIX
JUACKYCCUOHHBIX B JOKTPHHE YrOJOBHOrO IipaBa. /[0 HacTOAIIEro BpEMEHU HE

BBIPA0OTAHO HM OJHOW €€ KOHIENIMU, KOTOPOM NPUACPKUBAIUCH XOTS OBl
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OOJBIIMHCTBO TeOpeTUKOB. [lonepkaHbl HEKOTOPHIE U3 BBIPAOOTAHHBIX JOKTPUHOU
IIPaBUJI ONIPENEIICHUS HAJTUYMS WU OTCYTCTBUS IPUYNHHOU CBSI3H.

CyOBbeKTOM MPEeCTyIIEHHUs MO POCCUWCKOMY YrOJIOBHOMY MpaBy MPHU3HAETCS
(¢u3nueckoe MO, AOCTUTIIEE OIpPEAEIEHHOTO BO3pacTa, BUHOBHO COBEpIIMBIIEE
3aMpeuieHHOE YrOJOBHBIM 3aKOHOM OOLIECTBEHHO OINACHOE JAesiHuE (IEHCTBUE WM
Oe3neiicTBUE) U CHOCOOHOE HECTH 3a HEro YroJlloBHYIO OTBETCTBEHHOCTH
(BMeHsieMoe).B Teopur yrojioBHOTO MpaBa BMEHSEMOCTh MOHUMAETCS U TPAKTYETCs
no-paziomy. Ham Onmska ¢opmyna BMeHseMOCTH, BKJIOHaromas B ce0s JBa
KpUTEpUs: IOPUAMYECKHI — CIOCOOHOCTh CO3HaBaTh (DAKTUUECKUM XapakTep u
OOIIIECTBEHHYIO OIACHOCTh CBOUX JEUCTBUN (MHTEIUJIEKTyalbHBI TIPU3HAK) H
PYKOBOJIUTh HMMHU (BOJICBOM NPHU3HAK), M TNCUXO(DU3UOJIOTUUYECKUN KpUTEpUH —
HaJIMYME COOTBETCTBYIOIIETO 3TON CIOCOOHOCTH MCUXUYECKOTO COCTOSIHUS.

OO0s3aTenpbHBIM MPU3HAKOM CYOBEKTUBHOW CTOPOHBI MPECTYIUICHUS SIBIISETCA
BUHA. MOTUB, 11€7Ib, SMOIMU OTHOCSTCS K KaTeropuu (akyIbTaTUBHBIX MPU3HAKOB,
€CIIM MHOE HE NPEAYCMOTPEHO IUCIIO3ULIMENM HOpMBI. 3 BcexX mnepedncieHHbIX
KaTeropuil HamOoJblllee 3HAYCHHE JUIsI 3aKOHOTBOPYECTBA M IMPABONPUMEHEHUS
UMEET JIeJIeHUEe BUHBI Ha ()OPMBI.

['oBOpst 0 MOTHBE M MOLIUSIX COBEPIICHHS yOUNCTBA, CTOUT OTMETHUTH, YTO K
«IPOCTOMY» YOMMCTBY OTHOCATCS, HAlpUMep, yOWWCTBAa B CCOpEe WIIM JApaKe IMpU
OTCYTCTBUHU XYJTUTAHCKUX MOOYXKICHHM, U3 PEBHOCTH, 10 MOTHBAM MECTH, 3aBHUCTH,
HEIPUA3HU, HCHABUCTHU, BOSHUKILINX HA [T0YBE JIUYHBIX OTHOLICHUM.

Takum 00pa3oM, HECMOTPS Ha KaXXyILyIOCS HPOCTOTY COCTaBa «IIPOCTOTO»
yOuiicTBa MpH JETAJIBHOM DPACCMOTPEHUHU HIIEMEHTOB COCTaBa M HMX MPHU3HAKOB
CTOJIKHYJIUCh C TE€M, UYTO MHOTHE KAaTEerOpUM M TMOHSATHA, pa3pabaTbiBaeMble B
JNOKTPUHE NECATWIECTUAMH, JO CUX MOP OCTAIOTCS JUCKYCCHOHHBIMM, YTO OCTAaBIISAET

MOJIe ISl JAJIbHEUIIINX HAYYHBIX UCCIICTOBAHUN.
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