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AKTYaJIbHOCTb PadoThI

OgHuM H3 BaXHBIX M HEOTHEMJIEMBIX IpaB YEJIOBEKAa MPU3HAETCS MPaBO
cooctBeHHocTd. Y. 2 cr. 8§ Konctutynuu P® npoBo3riamaeT paBeHCTBO U 3aIIUTY
Bcex (opm cooctBeHHOCTH. Kpome Toro, cT. 35 Konctutyuuu PO ycranaBnusaer To,
YTO MPaBO YAaCTHOW COOCTBEHHOCTH OXPAHSETCS 3aKOHOM, a TakK K€ Ka)Ibli BIpaBe
UMETh UMYIIECTBO B COOCTBEHHOCTH, BJIA/I€Th, MOJIB30BATHCS U PACIIOPSKATHCS UM
KAaK €JUHOJIMYHO, TaK W COBMECTHO C Apyrumu aunamMu.HuKTO HE MOXKeT OBITh
JUIIEH CBOEro HMMYIIECTBA WHAye Kak MO pelleHuto cyaa. [lpuHynurensHOe
OTUYXKJICHUE UMYIIECTBA JUIsl TOCYJApPCTBEHHBIX HYXKJ MOXET OBITh MPOU3BEICHO

TOJIBKO ITPH YCIIOBHUU IIPCABAPUTCIBPHOI'O K PABHOICHHOI'O BO3MCIICHMA.

BrlmieHazBanHbple HOPMBI NOJIYYWIM JAJIBHEHIIEE Pa3sBUTHE U B YIOJIOBHOM
3akoHoxarenscTBe. Y. 1 cr. 2 VYromoBHoro koxaekca P® ycranaBnuBaeT 3amadu
YTOJIOBHOTO 3aKOHOJATEIbCTBA, KOTOPBIMU SIBIISIIOTCS OOBEKTHI YTOJIOBHO-IIPABOBOM
OXpaHbl - BaKHEHIIME cepbl OOIIECTBEHHOM XU3HU. Tak, OMHOW M3 TaKUX 3aJad
SIBJISIETCS] OXpaHa COOCTBEHHOCTH.

Hexons 3 mcTopuu yroJIOBHOIO 3aKOHOJATeNbCTBa Poccuu, mpecTyruieHus
NPOTUB COOCTBEHHOCTH 3aHMMAIOT 0CO0OE€ MECTO Cpelrd Macchl IpecTyruieHui. B
OcobGennoit vactu YrosoBHOTO Kojaekca Poccuiickoit ®eneparuu rtinaBa 21
MOCBSIIICHA MNPECTYIUICHUSIM TPOTHUB COOCTBEHHOCTH, B KOTOPYIO BXOJUT CT.158
«Kpaxar.

3aKOHOJATEIBHOE OIPEAEIICHHE KPaXXH 3BYYUT KAK TAaHOE XMILEHHE YYXKOro
MMYILIECTBA, TO €CTh MOJYEPKUBAETCA TO, YTO Kpaka ABISIETCS (POPMOM XMILEHUS,
o0nanaeT 0ObEKTUBHBIMHU U CyOBEKTUBHBIMHU IPU3HAKAMU XHILEHUS, a TaK K€ UMEET
TaKOW MPU3HAK KaK TalHBIN CIIOCOO COBEPIEHUS MPECTYTICHUS.

HecMoTpst Ha TO, 4TO B Hacrosiiee Bpemsi Bce OOJbIIE MOSABISAIOTCS HOBBIE
BUJBl TSKKUX M 0CO00 TSHKKUX TMPECTYIUICHUH, OOLIECTBEHHONW OMACHOCTHIO
MPOJIOJKAIOT 00J1a/1aTh KOPBICTHBIE NMPECTYIUICHUS, 3aKIII0YAIONINECs] B HE3aKOHHOM
3aBJaJCHUU YyKUM UMYILECTBOM.

B Hacrosimee Bpemsi COBEpPUIEHHE TAaKOrO pojAa NPECTYIUICHUM SBISETCS
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OTrPOMHOM MPOOJIEMON COBPEMEHHOTO MUpa. DTOT (HaKT MOAKPEIUIIETCS AAHHBIMU
CTaTHCTUKU PaCHpPOCTPAHEHHOCTH TalHOro xumieHus B PD, nmpeacTaBieHHBIMU Ha
odunnanbHoM caiite MBJI P®. Tak, mojloBUHY 3aperHCTPUPOBAHHBIX MPECTYILICHUN
COCTAaBJISIIOT XMIIEHHs YYy’KOr0 MMYLIECTBA, COBEPIICHHBIC IyTEM Kpax. boibinas
4acTh U3 HUX COBEPIIAETCS C HE3aKOHHBIM MPOHUKHOBEHHUEM B JKUJIUILIE, TOMEILICHHE
WJIM MHOE XPAHWIHILIE.

[loBpimeHHast ~ OOLIECTBEHHAs  OMACHOCTh  KpPaXH C  HE3aKOHHBIM
MPOHUKHOBEHUEM B KWIHIIE OOYCJIOBJIEHA TE€M, YTO JAHHOE MPECTYIUICHUE MMEET
JOTIOJTHUTENbHBIA 00BEKT. [Ipu coBeplleHMH NaHHOTO MPECTYIUIEHUS HapyllaeTcs
IIPAaBO IpaXkJAaH HA HENPUKOCHOBEHHOCTh XKMJIMIIA, KOTOPOE 3aKpPEIUIEHO B CT. 25
Koncturymmuu P®. Kpome Toro, naHHOe NpECTYIUICHUE MNPUUYUHSAET OOJbIIUN
MMYILIECTBEHHBIN U MOPAJIbHBIN yIIEpO.

VYka3aHHble OOCTOSITENLCTBA U OOOCHOBBIBAIOT @KMYAIbHOCHIL BBHIOpAHHOU
TEMBI.

Ob0vekmom WcCCIEeNOBaHUS SBIIAIOTCS OOIECTBEHHO-TIPABOBBIE OTHOIICHMS,
BO3HUKAIOIIME B c(epe NPUMEHEHHUs YroJOBHOW OTBETCTBEHHOCTH 3a TalHOE
XUILEHUE C HE3aKOHHBIM MPOHUKHOBEHUEM B KUJIUIIIE.

IIpeomemom  wuccnenoBanusi  sBisitorcss  Konctutynusa — Poccuiickoi
®denepanuu, dhenepaibHbe 3aKOHBI U HHBIE HOPMATUBHO NIPABOBBIC aKThI, Cy/1e0Has U
IIPABOITPUMEHUTENBHAS MPAKTUKH 110 PACCMATPUBAEMON TEMATHKE.

Ilenvro nanHOM  OakanaBpPCKOM  pabOTHI  SBISETCAM3YYECHHE  COCTaBa
MIPECTYIUIEHUS, TPEAYCMOTPEHHOTO 1. «a» 4.3 ¢T.158 YK P®.

B cooTBeTcTBUU € JaHHOW LIENBIO ObUIA ONPEIETIEHBI 3adauu:

1) paccMOTpeTh 00IIIHE OJIOKEHHS KPAXKH KaK YrOJIOBHOTO MPECTYILICHUS;

2) U3y4nTh UCTOPHIO 3aKOHOIATCIIBHBIX W3MeHeHuH cT.158 VK P®;

3)paccMOTpeTh OOBEKTHBHBIC MTPU3HAKU MPECTYILICHHS, IPEAYCMOTPEHHOTO II.
«a» 1.3 cT. 158 YK PD;

4) paccMOTpeTh CyOBEKTUBHBIC TIPU3HAKH MPECTYILICHHS, MTPEIYCMOTPECHHOTO
. «a» 4.3 c¢T. 158 YK PO®;

5)pacKphITh OHATHE TPOHUKHOBEHUS B KWJIHIIIE,



6) cocTaBUTh MaKeT YTOJOBHOIO JleJia COTJIACHO MpeACTaBIEeHHOM (padyie.

Memooonozuueckoin 0cHo60l TIPOBOIVUMOIO HAMH HMCCIEAOBAHUSA IOCITYKHUII
OOIIIEHAYYHbIN JIUAJIEKTUUECKUI METOJ] MO3HAaHUSI OOIIECTBEHHBIX OTHOIICHUM,
COLIMAJIBHBIX SIBJIEHWW, YTIOJIOBHO-IIPABOBBIX HOPM, CBS3aHHBIX TpPaHCIUIAHTALMEU
OpPraHOB WJIM TKaHEW 4elioBeKa. Mcnosib30BaUCh TakKue METOMBI, KaK aHAINA3 U
CUHTE3, UHAYKIHUS U NEAYKIUs, CPABHUTEIbHO-TIPABOBOM, CTATUCTUYECKUNA METO/IBI.
Pabota BbINoOIHEHA HA OCHOBE IOPUINYECKOTO U Cy1€0HOTO TOJIKOBAHUS HOPM IpaBa.

Ilpasoesoii ocnosoii uccnenoBanus BeicTynaroT Koncruryuus PO, YronoBHbIi
Kogekc P®, 1oNOXKEHHsT ~ OTEYECTBEHHOTO  TIPaXXAAHCKOrO,  KUJIMIIHOIO
3aKOHOJATENbCTBA, (DellepalbHBIX 3aKOHOB, MHBIX HOPMATHUBHBIX MPAaBOBBIX AKTOB,
noctaHoBieHust Ilmenyma BepxoBnoro Cyna P®, orHocsmmecs K Teme
WCCIICIOBAHMS.

Teopemuueckou O0CHO60I WCCIACAOBAaHUA BBICTYNAIOT HAYYHBIE TPYJIbI
YUYEHBIX, IOCBSIIECHHBIE U3YYEHUEM CXOXHUX BOINpPOCOB, Takux Kak: Anekcees C.C,
borycmasckuit M.M., T'aiimames A.B., Illypyxnosa H.I'., Papor A.U., Tumommn
E.M.u np.

Imnupuueckyrww O0CHOGy WCCIEIOBAaHUS COCTAaBUJIM CBEIEHUSA O(UIMATBHON
cTaTUCTUKU [7aBHOTO WH(pOPMaIMOHHO-aHaTuTH4Yeckoro nentpa MBJI Poccun,
MaTepuasbl YrOJOBHBIX J€Jl, MaTepHUabl IEPUOANYECKOMN IIEUATH.

Crpykrypa padorhl 00ycloOBJI€HA LEIbI0 M 3aJadaMHd HCCIEAOBaHUS U
COCTOMT W3 BBEACHHUSA, 3 pa3esioB, BKIIOYAIOMIMX S5 maparpadoB, 3aKIIOYEHU,

CIIMCKa HCITOJIB30BAHHBIX HCTOYHHKOB.



OcHoBHOe coaep:kaHue padoThI

I'maa |. O0masi XapakTepUCTHKA KPaK¥ KaK OAHON U3 GopM XHWILECHUA
OakanaBpckoil pabOThl MOCBSIICHA MCCIEIOBAHUIO OOIIEH XapaKTEPUCTUKUA KPaku
KAaK YTOJOBHOTO NPECTYIUIEHUS M UCTOPHUS 3aKOHOAATENIbHBIX U3MEHEHHI COCTaBa.
XHWIlIEeHUE — HMYIIECTBEHHOE MPECTYIUIEHHE WM MPECTYIUIEHUE MPOTHUB
COOCTBEHHOCTH, Haxojsmieecss B riaBe 21 VYromoBHoro kojekca Poccuiickoit
®enepaunn  «lIpecrymnennss npotuB cobctBeHHOCTH». Ilom HuUM, coriacHo
[Tpumeuannto k c1.158 YK P®, noHMMAarOTCs COBEPIICHHBIE C KOPBICTHON IEJIBIO
MPOTUBOIPaBHBIEC 0€3BO3ME3THOE U3BATHE U (UJIU) 0OpallleHUE YY>KOI0 UMYIIECTBA B
N0JIb3y BUHOBHOI'O WJIM JIPYTUX JUL, NPUYUHUBIIKME YEpPO COOCTBEHHUKY WIIU
BJIQJIENbILY OTOrO UMYyIIeCTBal,

B YK PO® Beimenserca 7 ¢GopM XUIIEHHS B 3aBUCUMOCTH OT crHocoda
NPECTYIHOro mocsrarenabcTBa: 1) kpaxa (cT.158 YK P®); 2) rpadex (cr.161 YK
P®); 3) pas3boii (c1.162 YK P®); 4) npucsoenue (ct.160 YK PD); 5) pactpara
(ct.160 YK P®); 6)momennudectBo (cT.159 YK P®); 7) xuiieHue mnpeaMeTos,
HMEIOITUX 0CO0YI0 1TIeHHOCTh (¢T.164 YK PD).

PonoBeiM OOBEKTOM KpakM, TaK >K€ KaK U BCEX MPECTYIUICHUH MpOTHUB
COOCTBEHHOCTH, SBIIIIOTCSI OTHOIIECHUS B c(epe SKOHOMHMKH, TO €CTb KpyT
OTHOUIEHUH, KOTOpPbIE BO3HUKAIOT [0 IOBOAY IIPOM3BOJCTBA, PAaCIpPEICIICHHUS,
oOMeHa u TmOTpeOJeHusT MaTepualdbHBIX Oyar, O00ECNeYMBAIOIIMX HOPMAJIbHOE
byHKIMOHUpOBaHUE YKOHOMUKHU Poccuiickoit denepanuu.

BuioBbiIM OOBEKTOM MPU3HAIOTCS OTHOILIEHUS COOCTBEHHOCTH B IIEJIOM,
BKJIIOYAIONIME B ceOsl MpaBO COOCTBEHHMKA WJIM MHOTO 3aKOHHOTO BIaJieliblia
BJIAJIETh, I10JIb30BATHCS, PACTIOPSIKATHCS CBOUM HUMYLIECTBOM.

[Toxg HemocpeACTBEHHBIM OOBEKTOM KpakKH MOHUMAIOT KOHKPETHYIO (opmy
COOCTBEHHOCTH, Ha KOTOPYIO OCYIIECTBIISIETCSI CaMO MocsAraTeabcTBo. O0s3aTeIbHBIM
OpPU3HAKOM OOBEKTa KpaXH SIBISIETCA TPEAMET, KOTOPHIM SIBISIETCS UYXkKOe

HMYIICCTBO. OObeKTHUBHAS CTOpOHAa KpaXu COCTOUT B XUIICHHUHU YY’KOI'0O UMYIIICCTBA.

'Yronosusiit komeke Poccuiickoit ®enepaiuu: denepanbhblii 3akon ot 13.06.1996 r. Ne 63-
@3 (pex. ot 19.02.2018 r.) // C3 PD. 1996. Ne 25. Ct. 2954; 2018. Ne 9.Ct. 1292.
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MMYIIECTBO.

Kpaxa npuszHaeTrcs OKOHYEHHOM C MOMEHTA, KOTJa BHHOBHOE JIAIO HU3bBSJIO
MMYIIECTBO M MOJIYYWJIO PEaJbHY0 BO3MOKHOCTh €r0 HCHOJb30BAHUS WIH
PaCIOPSKEHUS] UM 110 CBOEMY YCMOTPEHHUIO.

CyObeKTUBHAsI CTOpOHA TaWHOTO XHUIIEHUS BBIPAXKEHA MPSMBIM YMBICIOM, TO
€CTh BHHOBHOE JIMIIO OCO3HAET OOINECTBEHHYIO OMACHOCTh M IMPOTHUBOINPABHOCTH
CBOUX JICUCTBUM, a UMEHHO HE3aKOHHOTO M3BATHS UY>KOTO UMYIIECTBA, MPEIBUAUT
HACTYIUIGHUE TIOCIECJACTBUA B BUAEC MPUUYUHEHUS MaTepHAIbHOrO yiepoa
COOCTBEHHUKY WJIM WHOMY BJAJE/bIly HMYIIECTBA, >XKEJIAeT MPUYUHUTH JTaHHBIA
y1iepO.

OO0s3aTeNbHBIM TIPU3HAKOM SIBJIIETCSI HAJIMYUE KOPBICTHOM II€NIM, a TaK e
KOPBICTHOTO MOTHBA..

C cyOBEeKTHBHOW CTOPOHBI MEIKOE XHUIICHHE, KaK U Kpa)ka, COBEpPIIAETCS C
IpsMBIM YMBICTOM. CyOBbeKTOM IpHU3HaAeTCsl (PU3NIECKOE JIUIIO.

Takum oOpa3zoM, TOJA Kpaked MOHUMAETCS YMBIIUIEHHOE MPOTHUBOIPABHOE
TalHOE W HEHACUJIbCTBEHHOE U3BSITUE UYKOT0 UMYIIIECTBA U 3aBIIAJICHUE UM C LEIBIO
MIPUCBOCHUS.

ABnssce omHOW U3 (HOpPM  XUINEHHUS, Kpaxa OTHOCHUTCS K JPEBHEMY BHIY
MPECTYIJICHUN MpOoTUB COOCTBEHHOCTU. Pycckas mpaBima yke mnpemycMmaTpuBalia
HAKa3aHHUE 32 UMYIIECTBEHHBIC MPECTYIIICHHUS.

OcHOBBI OTBETCTBEHHOCTH 3a Kpaxy, 3ajoxeHHble B Pycckoii [IpaBae, oxpaHna
dbeonanpHOM coOcTBeHHOCTU yeuauBaeTcs: B Cynednukax 1497, 1550, 1589 rono,

B CoOopHom Vioxenun 1649 1. kpaxeil mnpu3HABaJIOCh HEHACUILCTBEHHOE
MOCSTAaTENbCTBO HA COOCTBEHHOCTb.

XIX B. B VnoxeHnun o Haka3aHUSIX YTrOJOBHBIX M HCIpPABUTENbHBIX 1845 T.
IOJl KpaXXer IMOHUMAJIOCh TAWHOE MOXMILECHUE YYKUX JIBUKMMBIX BELICH WIH JAEHET
0e3 Hacuius, yrpo3 U IPYTUux 00CTOATENHCTB, COCTABIISIONINX MMPU3HAK Tpadexa Uiu
pazbos. IlepBbie coBerckue YTojoBHbIE KOAEKCHl 1922 u 1926 romoB 3akpeniiu
MIOJIOKEHHUST YTOJIOBHOTO Y JIOKEHMUS.

B YK PCOCP 1922 r. kpaxkeil mpru3HaBajIoCh TATHOE MOXHUILIEHUE UMYIIIECTBA,
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HaxXoJsIIerocs B OONaJaHuU, TOJb30BAaHUM WJIM BEIECHUU JAPYroro JHia WU
YUPEKACHUS.

B 2003 rogy @3 Nel62-®3 BHOCHI TEXHUUYECKHE M3MEHEHUS.

Hanee ®enepanbubiM 3akoHOM OT 30.12.2006 1. Ne283-d3 B 4.3 c1.158 YK
P® Obu1 106aBieH MYHKT O Kpake HEPTEMPOIYKTOB, TEM CaMbIM Obllla pacHIMpeHa
cepa IeHCTBYS TIOHATHUS «XPAHUIIULIENS,

B 2011 rony ®Penepanbhblii 3akoH Ne26-D3 n3mMeHW1 HakazaHWs BO BCEX
yeThIpex 4acTax cT. 158 YK PO.

Takum oOpa3zoM, Kpaxka sBIsieTCs (OPMOM XUIIEHUS, OTHOCAILEHCS K JIPEBHEMY
BUJly TNPECTYIUICHUH MNPOTHUB COOCTBEHHOCTU. I[IpoTHBOpEUYMBBIM OBLIO pa3BUTHE
YTOJIOBHOTO 3aKOHOAATENIbCTBA 00 OTBETCTBEHHOCTH 3a XUIIIEHUS, TaK KaK B CTPaHE B
LEJIOM TPOUCXOIWIM  OOIIECTBEHHbIE M3MEHEHMsS  (HalpuMmep, KIACCOBBIE
npoTuBopeursi). B TedueHune AMUTENBHOrO mepuosa BPEMEHH OOBEKTOM YIOJIOBHO
MPAaBOBOM 3alUTHl MPHU3HABAINCH TOCYJIAPCTBEHHBIE MHTEPECHl, a OXpaHa
roCyJapCTBEHHOM M OOLIECTBEHHON COOCTBEHHOCTH OblLIa Ba)KHEE, YeM OXpaHa
YaCTHOM COOCTBEHHOCTH.

B Hacrosiiee BpeMs Kpaka, Kak yrojJOBHO-HAKa3yeMoe JIeHHE, 3aKperieHa B
cT. 158 YK P® .Kpaxeii mpu3HaeTcs TAMHOE XUIIEHUE Yy>KOT0 UMYIIECTBA.

I'maBa Il. V¥YrojgoBHo-paBoBasi XapaKTepPUCTHKA MNPeCTYIJIEeHUs,
NnpexycMOTPpeHHOro 1. «a» 4.3 cr. 158 YK OakanaBpckoil paGoThl MOCBSIIEHA
UCCJICIOBAHUIO OOBEKTUBHBIX M CYOBEKTHUBHBIX NPHU3HAKOB JaHHOTO COCTaBa
npectymieHuss. Ilon o0OBEKTOM MpEecTyIJIeHHWs MOHUMAIOTCS OOIECTBEHHbIE
OTHOUIEHUS, OXpaHSE€MbIE YTOJIOBHBIM 3aKOHOJIATE€IbCTBOM, KOTOPBIM MOXET OBITh
MPUYUHEH CYIIECTBEHHBIN Bpe.

O6M 00BEKTOM MPECTYIUICHUS, MPETyCMOTPEHHOTO 1. «a» 4.3 ¢1.158 YK

P®, sBnsaroTcs oOIMIECTBEHHBIE OTHOIICHHUS, KOTOPBIC CKIIAIBIBAIOTCA B cdepe

20 BHECeHWH W3MEHEHMI M JOTONHEHMI B YTONOBHBIH Kojekc Poccmiickoii denepauuu:
Oenepanbabiii 3akoH oT 08.12.2003 1. Neo 162-®3 (pen. ot 07.12.2011) // C3 P®D. 2003. Ne50.
Cr1.4848; 2011. Ne50. C1.7362.

30 BHeceHMH W3MEHEHWI B YTOJOBHBIN KOMEKC POCCHICKOI ®enepauuu U cratbio 151
VYronoBHo-niponeccyanbHoro kojekca Poccuiickoit ®eneparuu ot 30.12.2006 r. Ne 283-d3 // C3
P®. 2007. Nel (Yacts 1). C1.46.
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pacrpe/ieJIeHHs] MATEPHANILHBIX OJIAr M OTHOCATCS K KATETOPUM «COOCTBEHHOCTEN .

BunoBoil 0O0BEKT BBIIIEHA3BAHHOTO MPECTYIUIEHUS — 3TO OOIECTBEHHBIE
OTHOIIICHHS, 00CCIIEUYNBAIOIIHE MPABO COOCTBEHHOCTH HE3aBUCUMO OT (DOPMBI camMoi
COOCTBEHHOCTH, KOTOpBIC BKJIIOUAIOT B ce0s MpaBa COOCTBEHHHWKA MO BIIAJCHUIO,
MOJB30BAHUI0O U PACTIOPSDKEHUIO HMMYIIECTBOM, a TaK K€ IMpaBa 3aKOHHOTO
BJIJICJIbIIA, HAXOIAIIMECS 10T OXPaHOH YTOJIOBHOTO 3aKOHA.

HemocpenctBeHHBIM O0OBEKTOM TIPHU3HAIOTCS OOIIECTBECHHBIC OTHOIICHUS,
KOTOpBIE CIIOCOOCTBYIOT OOECIIEUEHUIO MpaBa COOCTBEHHOCTH KOHKPETHOTIO JIUIA, U
HAaXOJATCS TOJI OXPAaHOW YTrOJOBHOIO 3aKOoHA. B MaHHOM cocTaBe NPECTYILICHUS
MNPUCYTCTBYET U  JOMOJHUTEIbHBIA OOBEKT — OOIIECTBEHHBIE OTHOIICHMUS,
oOecrieurBarOIIMe YroJOBHO-TIPABOBYID OXpaHY HENPUKOCHOBEHHOCTH KUJIHUIIA,
yCTaHOBJIEHHOU B cT.25 KoHctutynnu PO.

[Tpu3HakamMu 00bEKTa MPECTYIUICHUS BBICTYIIAIOT IPEAMET U MOTEPIICBIINH.
OOBeKTHBHAs CTOPOHA IIPECTYIUICHUS BBIpaXAeTCs B JICMCTBUM, a HWMEHHO B
MPOTUBONPABHOM U 0O€3BO3ME3IHOM, TalHOM M3BATUM UYXKOTO HMYIIECTBA C
HE3aKOHHBIM IIPOHUKHOBEHUEM B KHUJIUIIE.

TaliHOE XHWIlIEHWE OKOHYEHO, KOT/Ja BUHOBHBIM M3bsUI U3 KUIUIIA MPEIMET
MPECTYIUICHUS, a TaK K€ MOJYYHJ PEATbHYIO0 BO3MOKHOCTh UM PACIIOPSIUTHCS.

N3 Bcero BBIMIECKA3aHHOTO CIEAYET TO, YTO COCTaB MPECTYIJICHUS,
MPEyCMOTPEHHBIN II. «a», 4.3 cT. 158 YK P®, maTepuanbHbIil.

O06s13aTeIbHBIM MPU3HAKOM O0OBEKTHBHON CTOPOHBI JAHHOTO COCTaBa SIBJISCTCS
crioco0 COBEpIIEHUsI MPECTYIUICHUsI, TO €CTh 3TO T€ MPUEMBI U METOAbI, KOTOPHIMU
MOJIB3YETCS JIMIO MPU COBEPIICHUM OOIIECTBEHHO omacHOro naesHus. CrocoOom
SBIIIETCS] HE3aKOHHOE IMTPOHUKHOBEHUE B JKHITUIIIE.

[Tpu n3yyenun oObEKTUBHOM CTOPOHBI JAHHOTO COCTaBa MPECTYIUICHUS, ObUIH
PACKPBITHI IOHATHUS «U3BATHEY», «OE3BO3ME3THOCTDY U «OKHUIIHIIICY.

CyObeKTHBHAs CTOpPOHAa — 3TO COBOKYITHOCTh MPH3HAKOB, XapaKTEPU3YIOIIHUX

*Enucees C.A.O He3aKOHHOM TIPOHUKHOBEHWH B JKWIMINE, MOMEIICHHE WM HHOE
XpaHWIUIIEe KaK KBaTM(UUUpPYIOIIEM MpU3HAKe Kpaxu, rpadexka, pazdos // Bectnuk Tomckoro
rocynapctBeHHOro yHHBepcuTeTa. [IpaBo. 2015. Ne2 (16). C.45.
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BHYTPEHHIOIO,  HEBUJAUMYI  CTOpPOHY  mOpecTymieHus. OHa  ONUCHIBAET
IICUXOJIOTUYECKYIO CTOPOHY HPECTYIUICHUS.

OO0s3aTeNbHBIM MIPU3HAKOM CYOBEKTHUBHOM CTOPOHBI SBJISIETCS BUHA, T.€.
NICUXWYECKOE OTHOIIECHHUE JTUIA K COBEPIIAEMOMY OOIIIECTBEHHO OMACHOMY JIEHCTBHUIO
uin Oe3[CHCTBUI0O M €ro MOCIENCTBUAM, BbIpaxaromieecs B (opMe yMBbICIA WIIU
HEOCTOPOKHOCTH.

CyObeKTUBHAsI CTOPOHA Kpa)KH, MPEeyCMOTPEHHOM 1. «a» 4.3 cT.158 YK PO,
XapaKTEePU3YyEeTCs MPSIMBIM YMBICIIOM.

Tak, mo m. «a» 4.3 c1.158 YK P® cyOBbekToM mNpu3HAETCSI BMEHSIEMOE
du3nUecKoe TUIo, JOCTUrIIEee Bo3pacTa 14 ner.

I'maBa Ill. IlpomeccyajibHble JAOKYMEHTHI NPaBONPUMEHUTEILHOI
NPAKTHUKH 10 PACCJeI0OBAHMI0O YIOJOBHOIO Jejia O Kpaxd ¢ He3aKOHHBIM
NPOHUKHOBeHHEM B xuiavme (4. 3 m. «A» cr.158 YK P® ) orpaxaer
MPAKTUYECKYI0 COCTAaBISIONIYIO HCCIEIOBaHUS. B 4acTHOCTH, B HEM IPEICTABIICH
MakeT YroJIOBHOTO Jeina, Bo30yxaeHHoro no (akrty cosepiienus 07.06.2017 r. B
nepuop BpemeHu ¢ 00 gac. 15 mun. 10 03 yac. 00 MUH., HEYCTAaHOBIEHHOE JIMIIO,
yTEM CBOOOJHOTO JOCTYIA, YePE3 OTKPHITYIO IBEPh HE3AKOHHO MPOHUKIIO B KB. 3 1.
27 mno yn. Bonbckas r. CapatoBa, OTKyla TalHO MOXUTWIO HMYIIECTBO
npunaanexaniee benosoit T.IO. Ha cymmy 22 000 pyOnelt, NpUYMHUB TEM CaMbIM
NOCJIeTHEN 3HAYUTENbHBIM yHmepOd Ha BBIIEYKA3aHHYI) CYMMY, IIOCJIE€ 4YEero ¢
MOXUIIIEHHBIM C MECTa COBEPILIECHHUS NPECTYIUICHHS CKPBLIOCH.

CBOMMM JEUCTBUSMU HEYCTAHOBIICHHOE JMIIO COBEPIIWIO MPECTYIJICHHUE,
peaycMOTpeHHoe M. «a» 4. 3 c¢r. 158 YK P®, T0 ecThb Kpaxy, COBEPIICHHYIO C
HE3aKOHHBIM MPOHUKHOBEHUEM B KUJIMIIIE.

B cootBercTBUM C mpeacTaBieHHOW (paOyliol COCTaBJIEHBI OCHOBHBIE
MpOIECCyallbHbIE JIOKYMEHTBI, XapaKTepHble JUIsl CTaJAWM MPEIBAPUTEIIBHOTO
CHEACTBUS (TO3HAHUS).

B 3akirouenum OakanaBpckod paOOThl MO pe3ysbTaTaMm MPOBEAECHHOTO
UCCIICIOBAHUS, OTMEYAeTCd B HACTOSIIEE BpPEMS COBEPIICHUE TAKOTO poja

NPECTYIJICHUN SBIIAETCS OTPOMHOM NpOOJEMON COBPEMEHHOTO Mupa. IJTOT (akT
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NOJKPEIUIAECTCS JTAaHHBIMUA CTATUCTUKH PACIPOCTPAHEHHOCTU TAaWHOIO XUIIEHHUS B
P®, mnpeacraBnennpiMu Ha oduimmansHoMm caite MBJl P®. Tak, nomoBuny
3apETUCTPUPOBAHHBIX MPECTYIUICHUH COCTABISIOT XMILECHUS YY)KOrO0 HMYIIECTBA,
COBEpILIEHHbIE MyTEM KpaK. boJibluas 4acTh M3 HUX COBEPLIAETCS C HE3aKOHHBIM
MIPOHUKHOBEHUEM B JKHJIHILIE, IOMEIICHUE I HHOE XPAHUITUIIE

Kpaxka ¢ He3aKOHHBIM TPOHMKHOBEHHUEM B JKUJUIIE HMEET OOJBIIYIO
OOIIIECTBEHHYIO OMAaCHOCTh, TaK KaK MOCSITaeT Ha KOHCTUTYLIHMOHHOE TPaBO TpakIaH
Ha HENPUKOCHOBEHHOCTh JKWJIMIIA, 3aKperyieHHoe B cT. 25 KoHcturyuuu
Poccuiickon ®@enepanumu.

Cr.158 YK P® conepxut B cedbe kKBanu(pUUUPOBAHHBIE MPU3HAKU, OJTHUM W3
KOTOPBIX SIBJIISIETCSl KpaXka, COBEpLICHHAass C HE3aKOHHBIM IPOHMKHOBEHUEM B
AKUITHILLIE.

[IpoGneMaTnyHbIM SIBJISIETCS YCTAHOBJICHWE HANpPABICHHOCTH U MOMEHTa
BO3HMKHOBEHUsI yMbIcia. [I[pOHMKHOBEHHE B JKWIMILIE JOJDKHO OCYIIECTBIATHCS C
LEIbI0 XHUIIEHUS, KOTOpas J0JKHAa ObITh c(opMuUpOBaHa yKe A0 (PaKTHUYECKOIro
BTOpkKEHUS. TO ecTh A TOro, 4ToObl BMEHUTH JAAHHBIN NPU3HAK HYKHO J10Ka3aTb,
YTO y CyOBbEKTa MPECTYIICHHUS] yMbICET Ha XUIIEHUE UMYIIECTBA U3 KUJIMILA BO3HUK
J10 MOMEHTA ITIPOHUKHOBEHUS B HETO.

Takum o00pa3om, paccMOTpeB 3akoHoAarenbcTBO P®d B Ha Ham B3I,
HEO0OXOJMMO COTJIACOBATh MOHATHUS <CKHIIMIIEY, 3aKperieHHoe B [IpuMeuanuu K CT.
139 YK P® ¢ nonoxenusmu XummmHoro kojgekca P®. Kpome Toro, Heo6xoaumo
3aKpEeMICHUE MOHATHS «IIPOHUKHOBEHUSI»B YTOJOBHOM 3aKOHOJATEIbCTBE, C TOUKU
3pEHUs 3aKpeIUIeHHs] KOHKPETHBIX TpaHULl MNPOHUKHOBeHUs. Tak, Hampumep,
BO3MO>XHO TaKO€ OIpeJeJeHNe MPOHUKHOBEHUS B MpumMedanuu K cT. 158 YK P®:
«ITog TPOHMKHOBEHHMEM B CTaThAX HACTOSIIEH IJIaBbl MOHUMAETCS HE3aKOHHOE,
IIPOTHUBOIIPABHOE OTKPBITOE U TATHOE BTOP>KEHHE B YKUJIMILE, TOMEIICHUE WU HHOE
XpaHWIMINE NyTeM B3JOMa, IPUMEHEHHS HHBIX CHEHUAIBHBIX NPHUEMOB U
TEXHUYECKUX YCTPOMCTB, HACWINUS WM CBOOOJHOTO JOCTYNa C IENbI0 XUIIEHUS

YyKOT'0 UMYLIECTBAY.
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