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J1eaTeNbHOCTh TAMOXKEHHBIX OpPraHOB OCHOBBIBAETCS HA COBOKYIHOCTH

cnenupUIecKnX MPUHITUIIOB, KOTOPHIE HE TOJIHKO BKJIIOYAIOTCS B COCTaB TJIABHOTO
(GyHKUIMOHATIBLHOTO TOHSITUIHOTO psijia (ammapaTa) MpaBOBBIX KaTEropuid, HO H
MOT'YT OBITh ITOCTABJICHBI B HEM Ha MIEPBOE MECTO.
B ropuauyeckoil HayKe, TPUHLHUIIBL - 3T0 OCHOBOMOJIATAIOIINE UAEH, HA KOTOPBIX
CTPOUTCSI KOHKPETHOE IIpaBOBOE sBJIeHHE. KOHCTUTYyLMS B [JaHHOM clly4ae
ABISACTCS «(PYHIAMEHTOM» HOPUINYECKON CHCTEMBI TOCYIapCcTBa, O HYE€M YKe
yKa3bpIBaJloch paHee. [loaToMy €€ OCHOBBI, MO CYTH, KacarOTCSd TaKKE HHBIX
MpaBOBBIX oOTpacieil. TakuM o00pa3oM, KOHCTUTYLUHMOHHBIC HPUHIUIBI - 3TO
KIJIFOYEBBIE ITOJIOKEHHSI OCHOBHOT'O 3aKOHA, KOTOPBIE XapaKTEpHU3YKOT €ro Kak
TakoBoW. B OojblIell YacTH KOHCTUTYIMOHHBIE UJIAEH OTPaXKaroT (akT
B3aMMOJICHCTBUS YEIOBEKA U T'OCY1apCTBa.

AKTYaJIbHOCTh 0003HAaYEHHOW TEMbI OOYCJIOBJIEHA TE€M, YTO HECMOTpPS Ha
TO, YTO MHOTHE aBTOPHI IIPU PACCMOTPEHUU MPABOBOTO MOJIOKEHUSI TAMOKEHHBIX
OpPraHOB OTMEYAKOT HAJIMYME KATErOpUM IMPHUHIUIIOB WX JESATEIbHOCTH, B
JUTEepaType 3Ta TeMa MPAKTUYECKH HE MCCIEAOBaHA, YYEHBIE TPATULIMOHHO
OTPaHUYMBAIOTCS JIUIb UX MEPEUUCICHUEM: 3aKOHHOCTD, (heepanusmM, eAUHCTBO,
JIEMOKpATU3M, TJIACHOCTh, OJTHAKO TMOCIIEHUE MOTYT OBITh OTHECEHBI K JII0OOMY
opraHy mMmyOJMYHONW BIACTU M HE OTPAXKAIOT CHEHUPUKY JeATeITLHOCTH
roCyJIapCTBEHHBIX OPTraHOB, YIIOJTHOMOYEHHBIX B 00J1aCTH TAMOXEHHOTO JIefa.
C 2012 1. Poccus crasia MNOTHONPABHBIM 4IEHOM BceMupHON TOproBou
opranumzanuu (BTO), 4To B MEpPCHEKTUBE HAKIAABIBACT JTOBOJIBHO KECTKUE
OTPaHUYCHUSI HA KAYECTBEHHBIE U KOJIMUECTBEHHBIC XaPAKTEPUCTUKU JOMYCTUMBIX
METOJIOB TOCYAapCTBEHHOTo perynupoBanus B3], o00s3b1BaeT TOCYymapcTBo
CrIOCOOCTBOBATh PA3BUTHIO MEXKIYHAPOJHOW TOPrOBIM B COOTBETCTBUM C
yTBEpXKIaeMbIMH U nogaepxkuBaeMbiMd BTO wuaesmMu W mOpuHUMUIIAMU, B
3HAYUTEJIBHOM MeEpEe 3aTparuBalOlIMMH €r0 BHYTPEHHIOK) 3KOHOMHUYECKYIO
MOJIUTHUKY.

TamoxeHHas ciryx0a rocyJapcTaa BKJIIOUEHA B CUCTEMY

MaKpOIKOHOMHYECKOT'O0 PEryjJupoBaHus, OOIIEH 3amadell KOTOpOW SIBJISETCSA



OpHEHTALMSI BOCIPOM3BOACTBEHHOIO IIpOLECCAa HA 3apaHee MPEayCMOTPEHHBIN
(ycTOMYMBBIM) BapUaHT COLMAIBHO-3KOHOMUYECKOTO pPa3BUTHS CTpaHbl. B
MEpapXUUEeCKd OPraHM30BAHHOM MEXaHU3Me perynupoBaHusi BO/ aestenpHOCTH
TaMOXCHHOM CHCTEMBI UMEET PsiI 0COOCHHOCTEH.

Pemenne 3amau wu peanm3anus (QyHKIMA TaMOXXEHHOW CHCTEMOM
HEBO3MOKHBI 0€3 HOPMAaTUBHO-TIPABOBOM pErIaMEHTAIlMH, OJHAKO PE3YJIbTAThl
TOW  JESATENIbHOCTH  HCKIIOYUTENBHO  JKOHOMHUYECKHEe. I (HEeKTUBHOCTH
JEATEIIBHOCTH TaAMOKEHHON CUCTEMBI ONPEIEIIAECTCS 3aJI0)KEHHBIMA B OCHOBY 3TOM
JESITEIbHOCTH IPUHLIUIIAMH.

[TpuHiMnbEl GYHKIIMOHUPOBAHUS MEXaHHU3Ma TaMOKEHHOTO PETyJIMpPOBaHUS
IPOM3BOAHBI  OT OCHOBHBIX YCTaHOBOK TOCYJapCTBEHHOI'O  MEXaHU3Ma
perynupoBanust BOJI, u npencraBisioT co00i OCHOBHbIE Havajla OPraHU3YIOLIETO
BO3JICHCTBUSI HA YYACTHUKOB OTHOLIEHUH B chepe TaMOKEHHOTO Jiela.

Crenens TeopeTn4eckoil pazpadboranHocTu. HecMoTps Ha TO, YTO MHOTHE
aBTOpPbl TIPU PACCMOTPEHUH TMPABOBOTO TOJIOKEHUS TAMOXKEHHBIX OPTaHOB
OTMEUYAKOT HAJIMYKUE KATETOPUU MPUHLUIIOB UX JESITEIbHOCTH, B JIMTEpAType dTa
TeéMa NPAaKTUYECKHM HE HCCleoBaHa. B cBoe Bpewms, BOMPOCHI pean3alu
OCHOBHBIX KOHCTUTYLIMOHHBIX MPUHLHUIIOB B JEATEIBHOCTH TAMOXEHHBIX OPraHOB
Poccutickon ®enepaunn UCCIeNOBAINCh TAKUMU BTOpaMu Kak: Jlumarosa H.I' .,
Iamxuen I'.A. ,baxpax J[.H. , Kuanos C.B . u ap. Ykazannoit mpoOiemaruke
MOCBSIIEHO, B T.4. JUCCEPTAIIMOHHOE uccienoBanue AarponoBoit M.A. (Ilpuniun
IJIACHOCTH B OpPraHU3alMM U JIESITEIbHOCTH TAMOXEHHBIX OPraHoB Poccuiickoii
Ddeneparun).

[IpaBoByto 6a3y wuccrnenoBanusi coctaBisitoT Kouctutynmsi Poccuiickoit
Oenepaunu, TaMOXKEHHBIM KOJIEKC EBpa3sMiCKOro 3KOHOMHYECKOTO COM03a,
®enepanbHbiil 3akoH 0T 27.11.2010 Ne 311-D3 «O TaMOK€HHOM pETyJIMPOBAHUU B
Pocculickon @enepanum» U Apyrue HOPMaTUBHO-TIPABOBBIC AKTHI.

OOBeKT wuccaenoBaHus - OOIECTBEHHBLIE OTHOIICHMS, BO3HHUKAIOIIHE B
chepe peanu3anid OCHOBHBIX KOHCTHUTYIIMOHHBIX TPHUHIIMIIOB B JIEATEIbHOCTH

TaMOXKEHHBIX OpraHoB Poccuiickon denepaunmu.



IIpenMer uccnenoBaHus - HOPMBI U IPUHLMIIBI KOHCTUTYLMOHHOIO IIPaBa,
PETYIUPYIOIINE NEATEIBHOCTh TAMOXKEHHBIX OpranoB Poccuiickoinn @enepanum.

Llenpro paboOThl SIBISIETCA TEOPETUKO-NIPABOBOE HCCIEAOBAHHE MEXaHU3Ma
peanu3alMyu  OCHOBHBIX KOHCTUTYLUMOHHBIX IIPUHLMIIOB B  JEATEIBHOCTH
TaMOKEHHBIX OpraHoB Poccuiickont denepannm.

JI71s1 3TOro moCTaBJIEHBI CIEAYIOLINE 3a0a4YM:

-IPOAHAIIU3UPOBATh UCTOPUIOCTAHOBIICHHUS U PA3BUTUS TAMOKEHHBIX OpPraHOB B
Poccuiickon @enepannu;

- YCTAaHOBUTH CTPYKTYPY TaMOKEHHBIX opraHoB Poccuiickonn denepanuu;

- U3Y4YMUTh IPABOBOM CTATyC TAMOXKEHHBIX OpraHoB Poccuiickon Penepanny;

- paccMOTpETh NPUHILUI 3aKOHHOCTH B AEATEIBHOCTA TAMOKEHHBIX OPIraHOB; -
OXapakTepu30BaTb  NPHUHIMUI  MOAJECPKKH  KOHKYPEHIMH H  CBOOOJBI
HYKOHOMMYECKOH JEATEIBbHOCTH;

- IPOAHAJIU3UPOBATH IPUHLIMI €IUHCTBA DKOHOMHUYECKOIO IIPOCTPAHCTBA U €0
peanu3anus TaMOKEHHBIMHA OpTaHaMU;

- HUCCIeNoBaThb  NPUHLMII  YBaXeHUs MpaB U cBoOOA  CyOBEKTOB
BHEIIIHEOKOHOMUYECKON IEATEIBHOCTH.

MeTo10/I0THYeCKYI0 OCHOBY MCCIIEIOBaHUS COCTABUIIM TaKhe OOLICHAYYHbIE
METOJbl KaK, aHaliu3, CpaBHEHHE, O0OOIIEHHE, a TaKXKe MIMPOKO MPUMEHSIIUCH
CUCTEMHO - CTPYKTYPHBIA U (POPMaTbHO-TOTUYECKUA METOBI.

Hay4Hasi HOBM3HA UCCIIEOBAaHUs 3AKJII0YAETCS B TOM, YTO Ha OCHOBAHUU
BCECTOPOHHETO  aHAJIW3a  OCHOBHBIX  KOHCTUTYLIMOHHBIX  IIPUHIIMIOB B
NeATEIbHOCTH TaMOXXEHHBIX opraHoB Poccuiickoit denepanuu pazpaboTaHbl psjl
KOHIIENTYalbHO HOBBIX BBIBOJAOB M CGHOPMYJIHUPOBAHBI MPEAJIOKEHUS 10
COBEPILIEHCTBOBAHUIO pacCMaTpUBAeMOM 00JIaCTH.

Ha 3amury BBIHOCATCA CJeaAyOLIHe I0JYy4YeHHbIe B pe3yabrare
MPOBEJICHHOI0 UCCICA0BAHUSA MOJI0KEHUs, BLIBOAbI M NPEAJIOKEHHU, KOTOPbIE
IIPEICTABIISAIOT TEOPETUUECKUM U ITPAKTUYECKUU UHTEPEC:

- 3aKOHHOCTb B IPABONPHUMEHUTEIBHOM JACATEIBHOCTA TaMOXEHHBIX

OpraHOB ONpPCACIIAATL KaK TOYHOC H HCYKIIOHHOC CO6J'HOJICHI/I€, HCIIOJTHEHHUC H



UCIIOJb30BaHUE JIOJDKHOCTHBIMHU JIMIAMH TaMOXXEHHBIX OpPraHOB MpEeANUCaAHUN
HOPMATUBHO-TIPABOBBIX AKTOB, MPUMEHEHUE KOTOPBHIX IMPOUCXOJUT HA OCHOBE
BBICOKOT'O YPOBHS IIPAaBOCO3HAHUS U IPABOBOM KYJIbTYPBHIL;

- nonoJHuTh cT. 4 DenepanpHoro 3akoHa oT 26.07.2006 r. Ne 135-03 «O
3aIIUTE KOHKYPEHIIUU» 1. 24 CIEAYIOMIETO COJAEPKAHUA: «MOHOIMOIU3ALUUS — ITO
MPOIIECC JTOCTUKEHUS XO03MCTBYIOLIUM CyOBEKTOM MOHOTIOJIBHOTO
(IOMUHUPYIOIIEr0) IMOJOXKEHUSI Ha PhIHKE, a TaKXKe MOAJECpPNKAHUE U YCUIICHHE
ATOTO MOJIOKEHHUS,;

- YKPENHUTh TOCYIAPCTBEHHOE €IMHCTBO, C TEM, YTOOBI IPOLIECC MHTETPALIUU
OCYILECTBIUICS €AUHBIM TOCYAapCTBOM, a HE TPYNION pa3pO3HEHHBIX PETMOHOB
co ciabbIMU BHYTPEHHHMMH  CBSI3SIMH, T.€. €IWHCTBO 3KOHOMHYECKOTO
IIPOCTPAHCTBA KAaK OCHOBA TOCYAApCTBA JOJDKHO YKPEIUIATh OTHOLIEHUS MEXKIY
cyOBbeKkTamMu BHYTpH (GeepaTUBHOTO TOCY1apCTBa.

IIpakTnyeckoe 3HaYeHHE MOJYYCHHBIX PE3YJIbTATOB 3aKIIOYAECTCS B TOM,
YTO TEOPETUYECKHE IOJIOKEHUS, OOOOIIEHHS W BBIBOJBI, COJAEpKalIuecs B
MarucTepcKo auccepTalid, MOTYT OBITh HCIOJIb30BaHbl TMPU TMPOBEICHUU
JNanbHEHIINX UCCIeOBaHUM B cpepe KaK KOHCTUTYLIHOHHOTO, TaK U TAMO>KEHHOTO
MpaBa, B TOM YHUCJIE B:
- y4eOHO-MEeTOIMUECKON paboTe MpH MpernogaBaHuU U PH MOJATOTOBKE YUCOHBIX U
METOANYCCKUX U3JaHUM;
- Hay4YHO-HCCIIEJIOBATENIbCKON paboTe - KaKk OCHOBA /IS JaJbHEHIIeH pa3padoTKu
KOHCTUTYIIMOHHO-TIPABOBBIX MPOOJIEM B chepe TAMOKHU;
- MPAKTUYECKOW  JAEATEIBHOCTH - KaKk pEeKOMEHJauuMu  Cyaam 1o
YCOBEPIIEHCTBOBAHUIO MPABONIPUMEHEHHS;
- IPaBOTBOPYECTBE - NPHU IOATOTOBKE MPEIJIOKEHUN IO COBEPIICHCTBOBAHUIO
JEUCTBYIOLIETO 3aKOHOJATENbCTBA, PErYJIUPYIOMIETO BOIPOCHl JAESITENBHOCTH
TaMO>KEHHBIX OpraHoB Poccuiickon Penepanum.

CTpykrypa padoTbl 00yclOBJI€HA LEIbI0O M MPEAMETOM HCCIEI0BAHMUS.

Marucrepckas JTACCepTAIUS COCTOUT n3 BBEJICHUS, JIBYX rJIaB,



cozep karmuxceMbiaparpadoB, 3akitoueHUs ©W - OUOIMOTrpaUUIecKOTro CIHCKa
HCMOJIb3YEMbBIX HCTOYHUKOB.

OcHoBHOe coaep:xkaHue padoTbl. Bo BBeaeHHM 00OCHOBBIBACTCS
aKTyaJIbHOCTh ~ HWCCJICIOBAHMsI, IIOKa3bIBACTCS  CTEMECHh  Pa3pabOTaHHOCTH
0003HauUeHHON  MpoONeMbl, CTaBUTCA  1elib, (DOpPMYyIUPYIOTCS  3a/auyw,
ONPENEIIAITCA METOBI UCCIENOBAHUS, PACKPBIBAETCS MPAKTUUYECKAS] 3HAUMMOCTh
MOJIYYEHHBIX PE3YJIbTATOB.

I'naBa mnepBasa.B mnepBoit rnaBe «lIpaBoBble OCHOBBI ACATEIHLHOCTU
TaMOKE€HHBIX OpraHoB Poccuiickon ®denepanymn» JaeTcs HUCTOPHUKO-IIPABOBOU
aHAJIN3 OpPraHu3alMi W JCATECIIBHOCTA TaMOKEHHBIX OpPraHOB B PAa3JIMYHbIC
UCTOPUYECKHE  TEepUOibl,  0000IIAaeTCs  HMCTOPUYECKUH  OMBIT,  JAeTCs
s pexTUBHAIOpraHU3allMd W [PaBOBOM  perjaMeHTaluu  JAeSTeIbHOCTH
TaMOKEHHBIX OpPraHOB Ha COBPEMEHHOM 3Tane.PaccMarpuBaeTcsi MECTO W POJib
TaMOXEHHBIX OPTraHOB B OOIEl cHUcTeMe OpraHoB HCIIOJIHUTEILHON BIIACTH,
KOTOpble ompeneneHsl  ykazamu [Ipesunmenta PP, cormacHo  KOTOpPBIM
dbenepasbHBIM OPraHOM HMCIOJIHUTEIBLHON BJIACTH, YIIOJTHOMOYEHHBIM B OOJACTH
TamoxkeHHoro niena, sisisiercss @TC Poccun, koTopast peanusyer rocy1apCTBEHHO-
BJIACTHBIE (PYHKIIMU B Tpelaesiax CBOETO BEACHUS MW  HEMOCPEICTBEHHO
nomgunHsaeTrcs MunuctepctBy ¢uHaHcoBo Poccuiickoit ®denepanuu. Takxke B
paboTe Jaercsl aHaliv3 MPABOBOMY aHAM3y TaMOXEHHBIX OpraHoB Poccuiickoi
denepanum.

Bropas rnaBa. Bo Bropoil rnaBe «Peanuzanusi KOHCTUTYUHOHHBIX
MPUHIIAIIOB B JIEATEILHOCTH TaMOXXEHHBIX OPraHOB» MOAPOOHO PaCKPBIBAOTCS
TaKue KOHCTUTYIIMOHHBIEC MPUHIIUIBI B AESTEIbHOCTU TAMOXKEHHBIX OPTraHOB KakK:

- IPUHIIUI 3aKOHHOCTH;

- TMPUHIOUN TOJJACPXKKA KOHKYPEHIIMM H CBOOOABI JKOHOMHUYECKOM
JEATEIIbHOCTH;

- OPUHLMI €IAHCTBA 3KOHOMMYECKOTO MPOCTPAHCTBA M €ro peaau3aluu

TaMOKCHHBIMU OpPIraHaMM,



- MPUHIUIN YBa)XEHUS MPaB U CBOOOJ CyOBEKTOB BHEIIHEIKOHOMUYECKOM
NEeSATETbHOCTH.

Kaxnapli nOpuHOMD — ACTAIBHO  NPOAHAIM3UPOBAH. BpIABIEHO, YTO
COOJIOJIEHNE KAXKIOTO0 U3 MEPEYUCICHHBIX NPHUHIMIIOB HMMEET Ba)KHOE
IpaKTUUECKoe 3HaueHue. B pesynbrare MNpoBENEeHHOW pabOTHl BBISBICHbI
IIOJIOXKEHUS, BBIBOABI M IIPEMIOKECHHUS IPEACTABILSIIOIINE TEOPETUUYECKUN U
MIPAKTUYECKUNA HHTEPEC.

B 3akito4eHMH IOABOAATCS MTOTHM JUCCEPTALMOHHOIO HCCIEN0BAHMS,
OTMEYAaIOTCSI OCHOBHBIE BBIBOJIbI aBTOPA, C/ICJIAHHBIE B XOJI€ BCErO UCCIEAOBAHUS -
u3ydeHa  OpaBoBas  HpUpoJa W CYIIHOCTh  pealu3aldd  OCHOBHBIX
KOHCTUTYLIMOHHBIX INPHUHLMIIOB B  JEATEIBHOCTH TAMOYKEHHBIX OPIaHOB
Poccuiickon ®@enepanumu.

[TonoxeHusi, W3JI0KEHHBIE B HACTOSIIEW MaruCTepCKOM JUCCepTaluH,
OPUBOJAT K BBIBOJAM O HEOOXOAMMOCTUTAPMOHM3AIMM U  ONTUMHU3ALUU
TaMOXXEHHOTO  pEeryjJupoBaHMs, BHECEHUS HM3MEHEHHs B  (elaepanbHOe
3aKOHOJATEIBCTBO IIyTEM JIONOJIHEHHs MOHATUWHOIO anmapara, a TakXke O
HEOOXOJMMOCTH MOUCKOB CIOCOOOB 3KOHOMHUYECKOIO MOJbEMa CTPAHbI IyTEM
hopMUPOBaHUS CHITBHOW perMOHAIbHON YKOHOMHUKH.

OCHOBHBIC I10JI0KEHHMSI BBINYCKHOI'O0 MCCJICI0BAHUS OTPAa’KEHbI B
CJIeAYIOINX MyOJUKAIUSAX AaBTOpPA:

1) KypuaBoBa JI.A. IlpaBoBO€ peryaupoBaHHE TaMOKECHHOH MPOIECTYPhI
BpeMeHHbII BBO3 //IIpaBo u 0OLIECTBO B YCIOBUSX IJIOOATM3AIMU: MTEPCIEKTUBBI
pa3BUTHs: COOPHUK Hay4HbIX TpyAoB / mofa pen. B.B. bexep, H.H. JlaituenkoBoii. —
Bemmyck 4. — CaparoB: CapaToBCKHMII COLMAIBHO-D)KHOMUYECKUA HWHCTUTYT
(punman) POY um. I'.B. Ilnexanosa, 2016. — 400 c.

2) KypuaBoBa /I.A. IIpaBoBoe perynupoBaHH€ TaMOXKEHHON MPOLETYpPbI
TaMOXeHHBIM  TpaH3ut//IIpaBo u OOIIECTBO B YCIOBUAX IIOOATH3AIUU:
MEPCIEKTUBbl pa3BuTusA. Beimyck 5», — CapatoB: CapaToBCKHN COLHMAIBHO-

skHOMUYecKuit UHCTUTYT (prman) POY um. I'.B. Ilnexanosa, 2017.






