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Pedepupyemass marucrepckas pabora IMOCBSIIEHA W3YYCHHUIO MTPOOIIEM
BBISIBJICHUSI M PACCICIOBAHUSA NMPECTYIIHBIX HAPYIIEHUHA HENPUKOCHOBEHHOCTH
YaCTHOM KU3HU.

AKTYaJIbHOCTH UCCJIEA0BaHUS 00YCIOBJIEHA TEM, YTO, KAK HAM U3BECTHO,
B cT. 2 Konctutyuuu Poccuiickoii denepanvi yCTaHOBICHO: «YelOBEK, €ro
npaBa M CBOOOJBI SIBJISIIOTCS BBICHIEH IIEHHOCTHIO». JlaHHas cioBecHas
KOHCTPYKIIMSL YKa3bIBa€T, C OJHOM CTOPOHBI, HAa HAJIUYUE HEPAPXUU
KOHCTUTYLIMOHHBIX LIEHHOCTEH, C APYrOl CTOPOHBI, Ha MECTO €€ B JTOH
MEpPAPXUH, A UMEHHO BBICHIEE MMOJIOKEHHUE.

Crates 23 Koncruryuuum Pocculickonn @enepanuu MpoBO3IIalIacT
HENPUKOCHOBEHHOCTh YAaCTHOW JKU3HHM, KOTOPBIM BBICTYIIAET B KAdeCTBE
BAKHEMIIIEM TapaHTUM JIMYHBIX IpaB. l3ydeHHWe BONPOCOB BBIABICHUS U
paccienoBaHus MPECTYIHBIX HAPYLIEHUN HENPUKOCHOBEHHOCTH YaCTHOM KU3HU
BBICTYIIAET aKTyaJIbHbIM BBUAY Pa3BUTUS HHTEPHET TEXHOJIOTUN.

Iesas paGoThl: IPOBECTH aHATU3 MPOOJIEM BBISBICHUS U PACCIICIOBAHUS
IIPECTYIHBIX HAPYLICHUN HEMPUKOCHOBEHHOCTH YaCTHOM JKU3HM.

[lens wuccnenoBaHusi OO0YCIOBWIA YCTAaHOBJICHHWE U  pa3pelleHue
CJIEIYIONTUX B3aUMOOOYCIIOBJICHHBIX 3a/1a4, K KOTOPBIM HEOOXOUMO OTHECTH:

1. natb  0OLIyIO  XapaKTEPUCTUKY  TMPECTYMHBIX  HapyIIECHUN
HEMPUKOCHOBEHHOCTH YaCTHOU KA3HU KaK 00BEKT
KPUMHUHAIUCTAYECKOTIO UCCIICIOBAHUS,

2. U3y4UTh  BONPOC  BBIABJICHUS  MPECTYMHBIX  HapYyIICHUH
HEMPUKOCHOBEHHOCTH YaCTHOW JKU3HU;

3. PacKpHIThH BOIIPOCHI OpraHu3aluu 151 OCYILIECTBIICHUSA
paccienoBaHUsl TPECTYIMHBIX HAPYIIEHU HENPUKOCHOBEHHOCTH
YaCTHOM JKU3HHU;

4. B 3aKJIOYCHUM TIOJBECTM WTOTM M CHAENaThb BBIBOABI IO
MIPOBEAEHHOMY UCCIIENOBAHUIO.

Hayuynasi HOBM3HA Maructepckoil pa®OTHl 3aKIOYacTCs B TOM, YTO B

KPUMHUHAIMUCTUKE  OUCCCPTAHTOM  HCCICAOBaHa  MCTOAHMKA  BBIABJICHHA H
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paccieioBaHMsl ~ HApPYLIEHWHM  HENPUKOCHOBEHHOCTM  YaCTHOW  JKH3HH,
peaycMOTpeHHBIX CT.CT. 137-139 YronosHoro xomekca Poccuiickoit Deneparum,
B pabOTe MPEICTaBICHO UCCIIEC0OBAHUE 110 TAHHOW TeMaTHKE.

Ha 3ammmTy BBEIHOCATCS CIEIYIOIIMNE MOJI0KEHUS:

1. KpuMuHamucTuyeckas XapakTEpPUCTHKA MPECTYIHbIX HAPYIICHUM
HEMIPUKOCHOBEHHOCTU YaCTHOM JKM3HHU BBIPAXKAETCS B BUAE CHUCTEMBI IO
paccieloOBaHUIO MPECTYIUICHHs, a UMEHHO HauOoisiee 3(p(EKTUBHBIX METOJOB,
npuéMOB W CPEACTB, HCIOJNB3YEMBIX [UJIsi OOHAapyKEHHUsS, PaCKPBITHS,
pacciuenoBaHus U MPEIOTBPAILLEHUS paCCMAaTPUBAEMON IPYIIIIBI PECTYILICHHMN.

2. OmpeneneHne MOHATAS «4YacTHAs KU3HB», KOTOpas SIBISICTCS HOBBIM
JUISL POCCUMCKOTO 3aKOHOAATEIIbCTBA, T.€. YACTHAsI KU3Hb — 3TO JIMYHAsA KU3Hb
YeJI0BEKa, KOTOPYIO OH HE JKEJAET AeNaTh JOCTOSHUEM TJIACHOCTH I IPYTHX.

3. XapakTepHble KauecTBa CBEICHUI O YaCTOM XKU3HU YEI0BEKA, KOTOPHIE
3aTParuBarOT UHTEPECHI TOJIBKO 3TOTO YEJIOBEKA, & UMEHHO HHTEPECHI TOJIBKO
KOHKPETHOTO JIMIIA, OTHOCATCS K HEepasMIalll€HHOM paHee uWHMOpManuu,
COAEPXKAILLYI0 CBEICHHUS O YACTHOM KW3HU JIMLA, COCTABJISAIOIIME €r0 JUYHYIO
WJIA CEMEWHYIO TalHY.

4. CtpykTypa OOCTOSITENBCTB, TMOJJICKANIUX YCTAHOBJICHHUIO TIO JETy.
OO6cToATeNnbCTBa, TOMAJNIEKAIINE YCTAHOBICHUIO, B OCHOBHOM MOTYT OBITh
CTPYKTYpUpPOBAaHBI IO JJIEMEHTAM INpPEAMETa JOKA3bIBaHMS, KOTOPBIE
HAIOJIHSIOTCSA YTrOJIOBHO-TIPABOBBIM M KPUMHUHAIMCTUYECKUM COJIEPKAHUEM.
BaxxHoe 3HaueHme B UeNAX (UKCALMM JIOKA3aTeNbCTB OyAeT HMETh
yCTaHOBJIEHHE (POPMBI MPECTaBICHUS HH(OPMAIUH.

5. ConepxaHue mporpaMM HayajabHOIO ATamna paccieaoBaHusi. OCHOBOM
IUJAHUPOBAHUSI KaK  YrOJOBHO-TIPOLIECCYAIBHOM — JIESITENBHOCTH  SIBIISIFOTCS
CIEACTBEHHBIC BEPCUU. BOmpochl, KOTOpBIE CTaBATCS NPU IJIAHUPOBAHUHU
pacciieIOBaHUs MPECTYIUIEHUS], Pa3pEIIAOTCA MPU MTPOBEICHUN CIEACTBEHHBIX
JIEUCTBUI, ONEPATUBHO-PO3BICKHBIX MEPOIPUAITAN U UHBIX AEHUCTBUH, KOTOPHIC

MPEAYCMOTPEHBI B IJIAHE PacClieIOBAHMUS.



6. Kpumunaiucruueckre OCOOEHHOCTH IPOM3BOJCTBA CIIEICTBEHHBIX
JNEUCTBUM M ONEPATHUBHO-PO3BICKHBIX MEPONPHUATHM HAa HAYAIBHOM U
IOCJIEAYIOLIEM JTallax pacciIeIOBaHUs HAPYLICHU HEIPUKOCHOBEHHOCTH
YaCTHOM KU3HHU.

Crpykrypa padoTbl onpenensercs LeNbl0, JIOTUKOM M MOPSIKOM
IOCTaBJICHHBIX 3a7a4. Marucrepckas paboTa COCTOMT U3 BBEACHMS, TPEX IJIaB,

3aKJIIIOYCHUSA U CITMCKA HMCIIOJIb30BAHHBIX HCTOYHHUKOB.



OcHoOBHOe coaepxanue padoThI

Bo BBemeHMm OOOCHOBBIBA€TCS AKTYaJIbHOCTh TEMbl MCCIIEIOBAHUA,
OTIPEEINSIOTCA O0OBEKT U MIPEAMET, 1IeJIb U 3a/1a4, ONUCHIBACTCS MpaBoBas Oa3a
U YKa3bIBAIOTCS METOJABl HCCIIECOBAHUSA, DPACKPBIBACTCS TEOpEeTUYECKass U
MPaKTUYECKask 3HAYMMOCTh pabOoThl, GOPMYITUPYIOTCS MOJIOKEHUSI, BBIHOCUMBIE
Ha 3aIINTY.

B mnepBoii rinaBe «IIpecTynHble HapyumieHusi HeNPHUKOCHOBEHHOCTH
YACTHON IKU3HM KaK O0beKT KPUMHMHAJMCTHYECKOI0 WCCIeI0BAHMUS»
paccMOTpeHa  KPUMWHATUCTUYECKAs  XapakTepUCTUKA  MPECTYIUIGHUH  TIOo
HEMPUKOCHOBEHHOCTH  YaCTHOM  JKM3HHM, 3aKpeIUIeH0, 4YTO TMpaBO  Ha
HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU OTHOCHUTCS K YUCITY €CTECTBEHHBIX MpPaB
YelloBeKa M TPUHAICKHUT KaXKAOMY OT POXKICHUS, OIPEICNICHO TOHSATHE
«4acTHAas JKU3HbY, BBIIETICHBI 00CTOSITENIbCTBA, MOJICKAIIUE YCTAHOBIICHUIO.

BobigeneHo, 4tro aHaiM3 3aKOHOAATENbCTBA U CyAE€OHOM MPAKTHKU
IOKa3bIBacT, YTO B Hactosimee Bpems B Poccuiickoii dexepauuu Mnoka He
co3gaH A(G(EKTUBHBI MMPaBOBOM MEXaHU3M, OOECIECUUBAIOIINNA OXpaHy
HEMPUKOCHOBEHHOCTH YaCTHOM KU3HHU.

[Ipoananu3upoBaB MOKHO TOHSITH, YTO i1 O0jee I3(HPEKTUBHON 3aITUTHI
KOHCTUTYIIMOHHOTO TIpaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU HEOOX0 UM
CTHICIIMANILHBIA 3aKOH, B KOTOPOM OyayT 0003Ha4YeHBI YCIOBUS MPABOMEPHOCTH
coOupaHusi, XpaHEHWs, WCIOJb30BAaHUS U PACIPOCTPAHCHUS CBEICHUIA,
COCTaBIISIONINX JIUYHYIO WU CEMEHHYIO TaiiHy, JaHbI ONPEACICHUS MOHITHIM
«4JacTHas KU3HbY, <«JIMYHAS W CeMeHHas TalHa», YperyJupOBaHbl WHBIC
BOTIPOCHI.

[IpeacraBnsieTcss HEOOXOAUMBIM OTMETUTbh, YTO MPECTYIHbIE HAPYIIEHUS
HENPUKOCHOBEHHOCTH YAaCTHOM JKM3HM HCCIEAOBAaTEISIMH  OTHOCATCA K

KaTeropnuu I/IH(i)OpMaHI/IOHHI)IX HpﬁCTYHJIGHI’Iﬁ, oA KOTOPBIMH ITOHHUMAKOTCA
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«OOIIECTBEHHO OMNAacHbIE NPOTHUBONPABHBIC JESHUS, NPUUYUHSIOUINE BpEN
OOIIIECTBEHHBIM  OTHOIICHUSAM MO  OOECHEYEeHHI0  HHQPOPMAIIMOHHOM
0e30MacHOCTH, CIOCOOOM COBEPIIEHUS KOTOPBIX SBJISETCS WHOOPMAIMOHHOE
BO3JICICTBHE WM (M) MPEIMETOM KOTOPBIX SBISETCS MH(OpMALNS KaK 0COOBIi
HEMaTepUaIbHBIA 00BEKT.

Takum oOpa3zoM, MpeaIMETOM MPECTYMHOTO MOCATaTeNIbCTBA CIEAYET
CUMTATh KOHPUACHITMATbHYIO HHPOPMAIIHIO, COJEPIKAIILYIO CBEICHUS O YaCTHOU
YKU3HM JIMLA, COCTABIIOIINE €T0 JINYHYIO WM CEMEMHYIO TalHY.

Pa3bsicHeHO, 4YTO OTHOCHUTCS K OOCTOATENbCTBAM, MOAJIEKAIIUM
YCTaHOBJICHHIO, B OCHOBHOM OHHU MOTYT OBITh CTPYKTYPHPOBAHBI 10 3J€MEHTaM
IIpeIMETa JOKa3blBaHUS, KOTOPBIE HAMNOJHAIOTCS YTrOJOBHO-IIPABOBBIM H
KPUMUHAITMCTUYECKUM COJICPKAHUEM.

[IpencraBisieTcst TO, 4YTO OOMIMM OOBEKTOM IMPECTYIHBIX MOCATATEIbCTB
Ha HENPHUKOCHOBEHHOCTh YACTHOW >KM3HU, K KOTOPBIM MBI OTHOCHUM JIESIHMS,
OTBETCTBEHHOCTh 3a KOTOpbIE YycTaHaBinuBaroT cr.ct. 137, 138 wm 139
YronosHoro kozaekca Poccuiickori @enepanuu, SBISETCS TapaHTUPOBAHHOE
Konctutynuenn Poccuniickont @enepanuy MNpaBO HAa HENPUKOCHOBEHHOCTH
YaCTHOM JKU3HU, JIMYHYIO U CEMEWHYIO TalHY.

YCTaHOBMIIM, YTO MPECTYNHbIE HAPYIIEHUS  HENPUKOCHOBEHHOCTH
YaCTHOM JKM3HM COBEpPUIAIOTCA C TPSIMBIM YMBICIOM, a 3HA4MT, [JIs
YCTaHOBJEHHUSI CyOBEKTUBHON  CTOpPOHBI OPECTYIUIEHUS  HEOOXOAUMO
YCTaHOBUTh, 4YTO BHUHOBHBI OCO3HAaBal, YTO OH COBEPIIAECT HAPYIICHHE
HEMIPUKOCHOBEHHOCTH YaCTHOW JKM3HU, TaWHbl MEPENUCKH, TeIePOHHBIX
IEPEroBOPOB,  MOYTOBBIX,  TelerpadHbIX  WIM  HMHBIX  COOOIIEHUH,
HEMIPUKOCHOBEHHOCTH KWJIMILA, TOHHMMall HE3aKOHHOCTh CBOUX JIEWCTBUA,
KeJlajdl 3TOro M MpeABUAEN BO3MOXKHOCTh NpPUUYMHEHHs yiiepOa mpaBaM U
3aKOHHBIM UHTEPECAM MOTEPIIEBILIETO.

Bo Bropoir riaaBe «BbisiBJIeHHMEe TMPECTYNHbLIX HApPyUICHUH
HENPUKOCHOBEHHOCTH YACTHOM KM3HU» ONPEIEJIEHbl MOBOJAbI U OCHOBAHHUS

JJIs1 B036Y)KI[€HI/IH YTOJIOBHOTO J€Jia 110 A€JIaM O HCIIPUKOCHOBCHHOCTHU 4acToun
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*u3Hu. K moBojlaM OTHECHU: SIBKY C NMOBUHHOM; 3asBJICHUE O MPECTYIUICHUH;
cooOmenre 00 YK€ OCYHIECTBICHHOM JHOO TOJNBKO  TOTOBSIIEMCS
OPOTUBONPABHOM  JIESIHUM,  TOCTYIHUBIIEE U3  JAPYIMX  HCTOYHUKOB;
IIOCTAHOBJICHHE TMPOKypopa O HaOpaBJICHHWM MaTepuajoB B  Oprad
MpPEeIBAapUTENLHOTO PACCiIeIOBaHMs JJi pEUIeHUsT BoIlpoca 00 YroJOBHOM
npeciieIOBaHUU.

[IpousBens  HcClieNOBAaHUE  MHOTOYHMCIEHHBIX  MHTEPHET-PECYPCOB,
BBISICHUJIM, YTO HAa CETOJHS B CBOOOJHOM JOCTYIIE JJIs BCEX IOJIb30BaTENCH
cetd MHTEepHET pa3MemeHo OrpOMHOE KOJMYECTBO CaWTOB, ILJIATHO
npeiararomx BO3MOKHBIM KIIMEHTaM MPOAaKy TAKUX «TOBAPOB» U YCIYT, Kak
CpellCTBa HErJIaCHOM ayano(uKcalyuy, KaMepbl CKPBITOrO BUACOHAOIIOICHUS;
BBICBUIKA SMS-COOOIIEHHEM JHOO SJEKTPOHHBIM MHUCHMOM HH(pOpMaInuu 00
aOOHEHTE COTOBOM CBSI3M, MHTEPECYIOIIEM KJIMEHTA; BBICHUIKA MaCHOPTHBIX
JTAHHBIX, CBEJICHUN O HAIMYUU HEABUKUMOCTH, aBTOMOOMIICH KOHKPETHBIX JIMII
u 1.7. Coenan BbIBOJA, YTO OYEBUAHO BBISBIISIETCS M PACCIEAYyETCS B paMKax
BO30Y)X/IEHHBIX YTOJIOBHBIX JIeNl JIMIIb OYEHb Majas JoJid MPeCTYIUICHHMA
paccMaTpuBaeMOM MOATPYIIIIBI.

Urto kacaercss OCHOBaHUW Uil BO30Y)KJCHHS YIOJIOBHOTO JIENa,
pelaroias poiib NPUHAMJIEKUT ONEPATUBHO-PO3BICKHBIM CPEJICTBAM U METOJaM
MPOBEPKU 3asIBJICHUN M COOOIICHUMN, KOTOpbIE SIBISAIOTCS 0o0Jjiee TMOKMMHU TIO
CPaBHEHHUIO C MPOIECCYyATbHBIMU TPOBEPOUHBIMHU JIEUCTBUSAMM.

IIponsBenu aHanu3 MO B3aWUMOJACHCTBUIO CIIENOBATENA C COTPYIHUKAMHU
OTIEPaTUBHO-PO3BICKHBIX MOAPA3EICHUN OpraHOB BHYTpeHHUX Jei. M3BecTHO,
YTO CJIEJCTBEHHBIC U OIEPATUBHO-PO3BICKHBIC TOJpa3/IeiICHUsT 00JIaar0T
crenuPpUIECKUMU, TOJIBKO UM MPUCYITUMHU CPEICTBAMU U METOJIAMH PACKPBITHUS
MPECTYIICHUH, TIO9TOMY YPE3BBIYAtHO BaXKHO, YTOOBI 3TU BO3MOXKHOCTH ObLTH
MCIIOJIb30BaHbl HE Pa3pPO3HEHHO, & B KOMIUIEKCE.

MO>XHO 3aKJIIOYUTh, YTO B3aUMOCHCTBUE OMEPATUBHBIX MOApA3IEICHUN
W ciedoBaTelell MOpH  pacclieJOBaHWMM HAPYUIEHUS HENPUKOCHOBEHHOCTH

YAaCTHOM >XKHU3HU - 3TO OCHOBAaHHAs Ha 3aKOHAaX M IMOA3aKOHHBIX HOPMATHUBHBIX
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MIPAaBOBBIX AKTAX, COIVIACOBAHHASA B MPEAEIaX UX KOMIIETCHUUH JIESITEIbHOCTD C
MPUMEHEHUEM ONTHUMAJIBHOTO U 1I€JIECO00PA3HOr0 COYETaHUsI CUJI, CPEACTB U
METO/IOB, TPHUCYLIUX B3aUMOJACHCTBYIONIMM CYOBbEKTaM, HaIpaBieHHas Ha
YCTAHOBJIEHHE HWCTHHBI 110 YTOJIOBHBIM JI€JIaM O JAHHBIX MNPOTHUBOMNPABHBIX
JESHUSX.

Takum oOpazoM, B3aUMOJEHCTBUE ClIeOBaTENsl U  COTPYIAHHUKOB
ONEPATUBHO-PO3BICKHBIX IMOJPA3AECICHUN OPraHOB BHYTPEHHHUX JE€N B CTaJUU
BO30Y)KJICHHSI YTOJOBHOTO Jiejia SIBJIIETCS BAaXKHBIM 3TaloM paboThl IO
PACKpBITUIO MpecTyIieHud. [{eHTpanbHbIM 3JIEMEHTOM 3TOW PabOThI SIBISAECTCS
COBMECTHASl OPraHU30BAHHAA JAEATEIBHOCTh ACKYPHOTO MO OPraHy BHYTPEHHHX
JIeJl, CJIEI0OBATENS U CIECICTBEHHO-OIIEPATUBHOM TPYIIIIbL.

PaccmoTpensl nporiieccyanbabie (OpMbI B3aUMOJICHCTBUS CIIEIOBATENS U
OIIEPAaTUBHBIX oApa3ieICHU! pu pacciie10BaHuU HapylLICHHS
HENPUKOCHOBEHHOCTH YAaCTHOM JKU3HHU, KOTOPBIE BBITEKAIOT U3 IOJIOKEHUH
YTOJIOBHO-TIPOIIECCYAJIBHOTO ~ 3aKOHOJATENbCTBA, A TAaKKE PACCMOTPEHBI
HerpolleccyainbHbie  (OPMBI, KOTOpbIE HE MPETyCMOTPEHBI  YTOJIOBHO-
MPOLECCYATbHBIM 3aKOHOM, HO ¥ HE MPOTUBOPEYAT EMY.

B Tperbeii riaBe «Opranusanusi 1 oCylieCTBJIeHHE Pacciaeq0BaAHUS
NPECTYNHbIX HAPYLUEHMH HENPUMKOCHOBEHHOCTHM  YACTHOM  KU3HH»
BBIJICJICHBI MPOTPaMMbl HAYaJIbHOIO JTala pacclieoBaHUs MO JIeJlaM O
HENPUKOCHOBEHHOCTH YaCTHOM JKM3HHM, KOTOpPAsk BBIPAXKAETCs B ILUIAHUPOBAHUU
cienoBaTereM pacciefoBaHus. llnaHupoBaHHMe HaAMpaBIEHO HAa TO, YTOOBI
TIIATEJILHO MPOBEPUTH BCE BBIJBUHYTHIE CIICICTBUEM BEPCHUM IO YTOJOBHOMY
Jiey, OHO TPEJCTABIsIET COOOW MOCTATOYHO CIIOKHBIM M OYEHb BAXKHBIN IS
pacciieoBaHMs 3Tar, KOTOPBIM OOECreyrMBaeT pelieHue MPaKTHYECKUX 3ajady
pacciieI0BaHusl.

PackpbIThl ¥ BBIIETICHBI BUBI IUIAHUPOBAHUS JAHHBIX NPECTYIUICHUH, K
KOTOPBIM MO>KHO OTHECTH IIJIJAHUPOBAHUE CBOEH IEATEIBHOCTU CJIEIOBATEIIEM

N0 KOHKPETHOMY YI'OJOBHOMY ACIYy, INIAHUPOBAHUC cBOcH ACATCIBbHOCTH



CIeOBATENEM II0 LEJIOW Tpynne YrojaOBHBIX J€J; IUIAHUPOBAHUE CBOEU
JEATEIIBHOCTH CJIEIOBATENIEM B COCTABE CIICICTBEHHO-OIIEPATUBHOM TPYIIIIHI.

Brimensercss miaHMpOBaHUE OTHAEIBHBIX CIEICTBEHHBIX JECUCTBUM, a
UMEHHO COCTaBIISieTCSl IUIaH JEeWCTBUH B MHCBMEHHON Qopme, a Takxke
coctaBisieTcss cxemMa. OTMEYEHO, 4YTO HapsiAy C OCHOBHBIM IUIAHOM IO
CJIOKHBIM, HaIllPUMEpP, MHOTOSIHU30JHBIM YTOJIOBHBIM JI€JlaM, CJIEIOBATENH
3a4aCTYIO HCIIOJIb3YIOT JOMOJIHUTEIbHBIE CIOCOOBI CUCTEMATHU3AlMY U aHAJIN3a
uHbOpMallMu TO JAeNy: JUIEBbIE CYETa Ha KaXJ0ro OOBHUHSAEMOTO; CXEMBI
MPECTYIHBIX CBSA3EH; rpaUKu NepeIBKEHHS] OOBHHIEMBIX (I10J103pEBAEMBIX) U
T.J.

YACHWIM, 4YTO HUMEIOTCA MNPUHIMUIBI IUIAHUPOBAHUS PaCCICIOBaHMUS,
KOTOpBIE CIIOCOOCTBYIOT ONPENEICHUIO0 3aJad pacciieIoBaHus, 00eCneYrBaOT
LIEJICHAIIPaBICHHOCTh PACCIIEI0BaHuUs, MMO3BOJISIIOT BBIICHUTH OOCTOSITENBCTBA,
UMEIOIME 3HA4YeHUe Ui Jejla U IPOBECTU CIEACTBEHHBIE IEUCTBHUS B HUX
JIOTUYECKOM MOCIIEI0BATENBHOCTH.

Onpenenwinch €  OPOU3BOJACTBOM  CIICICTBEHHBIX  JACHCTBUUA U
ONEPATUBHO-PO3BICKHBIX MEPONPHUATANA HAa HAYAIBHOM JTale PaccileJOBaHUS U
nociuenyromeM drarne. [lpu  paccinenoBaHuMM  OPECTYNHBIX — HAPYIIECHUU
HENPUKOCHOBEHHOCTU YAaCTHOW KU3HM, KAK IIPABUJIO, IIPOBOAATCS CIICIYIOLINE
CJIE/ICTBEHHbIE JIEWCTBHS HAa HA4YaJIbHOM 3Talle: CJIEeICTBEHHBIA OCMOTp, OOBICK
IIOMEIIEHNN, BbIEMKA JOKYMEHTOB, HA3HAYECHHUE DKCIIEPTU3 U PA3JIMYHbBIC BUIBI
nonpocoB. Ha  mocnegyromem — 3tame  paccienoBaHUSl — HapyLICHHWH
HEMPUKOCHOBEHHOCTU YAaCTHOMW JKU3HU MPOBOIATCS CIEAYIOIIUE CIIEACTBEHHBIC
JICVCTBHS: OYHAS CTaBKa, CIICICTBCHHBIN SKCIIEPUMEHT, MPOBEPKA NTOKA3aHUN HA
MECTe, MPEIBABICHUE IS OTIO3HAHUS.

Taxum oOpa3om, mpu paccieOBaHUN HAPYILICHUH HEPUKOCHOBEHHOCTH
YaCTHOM >KM3HM TPUMEHSAIOTCS pa3JIMYHbIE CIEICTBEHHbIE JAeicTBHs. OT
MPABWJIBHOTO MCIIOJIb30BAHUS TOJYYEHHBIX B XOJI€ CJIEICTBEHHBIX JCHCTBUIA
3HAHUM 3aBUCUT YCHEIIHOCTb MPOM3BOACTBA 1O [JE€ly O HapyLIECHUH

HCTIPUKOCHOBCHHOCTH YACTHOM KHU3HU.



[IpoBenénHoe wuccienoBaHUE JAHHOW TEMbl TIO3BOJISIET  CHENIATh
CJIEYIOIINE BBIBO/IBI:

1. KpumuHamucThueckass XapaKTEpUCTHKAa TMPECTYIHBIX HapyIICHUN
HETPUKOCHOBEHHOCTH YACTHOM U3HU BBIPAXKAETCS B BUAE CUCTEMBI
0000IIEHHBIX KPUMHUHAIUCTHYECKH 3HAYMMBIX CBEACHUHN (JIAaHHBIX) O
MPECTYNHBIX HAPYIICHUSAX HEMPUKOCHOBEHHOCTH YAaCTHOW KHU3HH,
3HaHUE KOTOPBIX JIOJDKHO CIOCOOCTBOBAaTh BEPHOMY BBIOODPY JIHIIOM,
KOTOpPO€ TMPOHU3BOJMT pacclieioBaHue, HauoOoiee 3A(PPEeKTUBHBIX
METOJIOB, MPUEMOB M CPEACTB, HCIOJB3YEMBIX [JIsi OOHApY>KEHHUS,
PACKpbITHSI, PacClEIOBaHUSA W MPEIOTBpPALICHUS pPaccMaTpuBaeMoOi
TPYIIIbI TPECTYIUICHUH.

2. IlpecTtynHble HApyIICHWS HEMPUKOCHOBEHHOCTH YaCTHOW JKH3HU
oOnagaroT ompenenéHHon crnenupuKond, KOTOpPble MOKHO BBISBUTH B
X0J1e U3YUYCHUS KPUMUHAJTUCTUYECKOM XapaKTePUCTUKU
paccMaTpuBaeMoOW Tpymmbl nOpecTymieHuid. OHa BbIpaxkaeTcs B
U3YYCHUHU: TpeaMeTa TMPEeCcTymHOro TMOCSATaTelibCcTBa; CIOCOO0B
COBEpILEHHUS; CBeleHU 00 OOCTaHOBKE MPECTYIUICHUN; OpyaAHid
COBEpUICHUS;, CIEJ0B NPECTYIUICHUI; JIMYHOCTA MPECTyIHUKA H
MOTEPIEBIIET0; MOTUBOB U 11€JICH COBEPILICHUS MPECTYIUICHHUS.

3. Pemaromass poiab B YCTAHOBJICHMM OCHOBaHUW ISl BO30OYKIACHUS
YTOJIOBHOTO Ji€J1a MPUHAJIEKUT ONEPATUBHO-PO3BICKHBIM CPEACTBAM U
MEeTOZaM TMPOBEPKH 3asBJICHUNM W COOOIECHHI, KOTOpBIC SIBIISIFOTCS
OoJiee TMOKUMH TIO CPAaBHEHHUIO C MPOIECCYyAIbHBIMUA TTPOBEPOYHBIMU
NEUCTBUSIMU. B CIIOKHBIX, 3alTyTaHHBIX CUTYAIlUsX, KOTJa OTBETUTh Ha
BOIIPOC O COOBITUM TMPECTYIJICHUS, HE BBIXOAS U3 KaOWHETa
CJIeIoBaTesl, MPAKTUIECKH HEBO3MOXHO, TOJIBKO CBEACHMS, TOOBITHIC

OIICPATUBHO-PO3BbICKHBIM HYTéM — TJIaCHBIM HWJIHN  HCETJIaCHBIM,
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CHOCOOHBI BHECTH SICHOCTH B BOIIPOC, OBLJIO JIU MPECTYIUICHNE U KaKOB
ero xapakrtep. B mogoOHBIX CHTyalusxX XOpOILIO OPraHW30BAaHHOE,
OTJIQ)KEHHOE U T'PaMOTHOE B3aMMOJIEHCTBUE CIIEOBATENsl U OPraHoB,
OCYLIECTBIISIOIINX ONEPaTUBHO-PO3BICKHYIO NEeSATENbHOCTb,
OpUOOpEeTaeT 3HAYEHHE, OIpPENEIAIoNIee Moa4ac BCIO JATbHEHIIYIO
CyIp0y yroJIOBHOTO JIENA.

B3anmonenicTBre ONEpaTUBHBIX NOAPA3ACICHUN U CIIEI0BATENIEN IIPU
pacciel0oBaHUM HapyILIEHUs HEIPUKOCHOBEHHOCTH YaCTHOM JKHU3HU —
ATO OCHOBAHHAS HA 3aKOHAX W MOJ3aKOHHBIX HOPMATHUBHBIX MPABOBBIX
aKTax, COIVIACOBAHHAs B MpeAesiax UX KOMIETEHIUHU JIEATEIbHOCTh C
NPUMEHEHUEM OINTUMAJIBHOIO U LEJNEeCOO0Opa3HOro COYETaHUs CHII,
CPEICTB M METOJOB, MNPUCYIIMX B3aMMOACHCTBYIOIIMM CyOBEKTaMm,
HampaBJieHHas Ha YCTAaHOBJIEHUE HCTUHBI IO YTOJOBHBIM JElaM O
JaHHBIX TPOTUBOIPABHBIX JIETHUSAX.

N3 nonoxkeHudd  yroaoBHO-IPOLIECCYaTbHOTO  3aKOHOAATEIbCTBA
BBIJIETICHBI TIpoliecCyalibHble ()OPMbI B3aUMOJIECHCTBUSI CIeOBATENs U
OMEpPAaTUBHBIX MOJAPA3NCIECHUN TpPU PpaCCICAOBAHUM HapyUICHUS
HENIPUKOCHOBEHHOCTH YaCTHOM JKW3HHM, KOTOPBIE BBITEKAIOT U3
IOJIOKEHUI YTOJIOBHO-ITPOLIECCYAIBHOIO 3aKOHOJATENBCTBA. B TO ke
BpeMs IMpakTUKa pacciaeOBaHUs YrOJOBHBIX [l O HapyUICeHUH
HENPUKOCHOBEHHOCTH YaCTHOM U3HHU BbIpaboTana u Apyrue (Gpopmbl
B3aMMOJICUCTBHS,  KOTOpblE  HE  MPEAYyCMOTPEHBbl  YrOJIOBHO-
npoleccyalbHbIM 3aKOHOM, HO M HE NPOTUBOpEYaT emy, AaHHbIC
(GopMbl  Ha3bIBAIOT  HEMPOLECCYaJbHBIMM, TMOTOMY UYTO OHHU
pa3HooOpa3Hee U OTHOCITCS K 0oJiee MUPOKOMY KPYT'y YYaCTHUKOB.
[IporpaMMa Ha4aJbHOTO JTama pacclieZIOBaHUsS BBIpAXKAETCS B
IUTAHUPOBAaHUM  ClieJloBaTesieM  paccienoBanus.  [lnanupoBanue
HaIpaBJI€HO Ha TO, YTOOBI TIIATENIbHO MPOBEPUTH BCE BBIIBUHYTHIC
CJIEICTBUEM BEPCHH IO YTrOJIOBHOMY Jeiny. Takum oOpa3om, OCHOBOM

IIIAHUPOBAHUA KakK YFOJIOBHO-HPOHCCCyaHBHOﬁ ACATCIIbHOCTHU
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ABIISIIOTCS CIIEACTBEHHbIE Bepcuu. [lnanupoBanue npeacraBisier coooi
JOCTaTOYHO CIIOKHBIM M OYEeHb BaXKHBIM NJIS paccleloBaHUs JTarl,
KOTOpbI ~ oOecrmeynBaeT  pemIeHWe  MPAaKTHUYeCKUX  3ajaad
pacciiefioBaHus. Bompocbl, KOTOpbIE CTaBATCA MpHU IJIAHUPOBAHHUH
paccienoBaHMsS TPECTYIUICHHs, pa3pelaroTcs TMpU  IPOBEICHUH
CIICZICTBEHHBIX JIEHCTBUNA, ONEPATHBHO-PO3BICKHBIX MEPONPHUITHIA U
VHBIX IEUCTBUM, KOTOPBIE IPENYCMOTPEHBI B IIJIAHE PACCICAOBAHUS.

7. OT KadecTBa NPOBEIEHUS OCMOTpAa MECTa IPOUCIIECTBUSI 3aBUCHUT
MPaBUIIBHOCTD OTIpeIeTeHUs JaJIbHENIIIEeTO HaTpaBICHUS
paccliieZIoBaHNs, BEPCUN MPOU3BOIIESANIETO U KPyTa JIHII, MPUIACTHBIX K
npectymieHuto. Ha  ocHoBe  pe3yiabTaToB  OCMOTpa  MecTa
MPOUCIIECTBUSI TOSBISETCS BO3MOXKHOCTH IMOCTPOCHHSI CIIEACTBEHHBIX
U OIEpPaTHUBHO-PO3BICKHBIX BEPCUM M OpraHU3aluud HMX MPOBEPKU
nyTéM MPOBENEHUS IEPBOHAYAIBHBIX CIEJACTBEHHBIX JAECUCTBUN U
OTIEPATHUBHO-PO3BICKHBIX MEPOTIPUSATHIA.

8. 3akpenuiu, 4TO JONPOC BHICTYMAET B KAUECTBE OJHOIO M3 OCHOBHBIX
MPOLECCYaTbHBIX CPEACTB MOTYYeHHUS HHPOPMAIMH O MPECTYTICHUH.
bnarogaps gompocy o0pasyeTcsi 3HauMTelIbHAsl JOKa3aTeIbCTBEHHAS
0a3a, KOTOpasi UCHOJB3YETCs JUJIsl pacCMOTPEHUSI YTOJOBHOIO JeNa B
cyze.

9. Onpenenusiu, 4YTO 1ENbIO OYHOM CTaBKU SBJSIETCS yCTpaHEHHE
CYIIECTBEHHBIX MPOTHBOPEUM B TMOKA3aHUSAX paHHEE IOTPOIICHHBIX
JHIl TI0O OJHOMY M ToMy e Jneny. CleoBareno MpeaoCTaBiIseTcs
MpaBO NPOBECTH OYHYIO CTaBKY, €CIU BBISBICHBI CYIIECTBEHHBIC
POTUBOPEYHsI B MOKA3aHUIX PaHee JOMPOIICHHBIX JIUII.

10. B mensix mpoBepKU U YTOYHEHHs, COOpaHHBIX MO AeNy (PaKTHYECKUX
JaHHBIX, a TAK)K€ MPOBEPKU BBIABUHYTHIX BEPCUH OIBITHBIM IyTEM,
ClIeZIOBaTeNIb BIpPABE IMPOU3BECTH CJIEICTBEHHbIN sKcnepuMeHT. [lns
€ro MpOM3BOJACTBA HE TpeOyeTcsi BBIHECEHUS CIIELHMaIbHOTO

IOCTAaHOBJICHUS. CHCI[CTBeHHBIﬁ OKCIICPUMCHT, COI'NIaCHO YT010BHO-
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IIpOLECCYaNbHOTO Koaekca Poccuiickoin denepanuy NpOU3BOAUTCS
myTéM BOCTIPOM3BEICHHS NIEUCTBHM, a TakkKe OOCTAaHOBKH WJIM WHBIX
00CTOSITEBCTB ONPEEIEHHOTO COOBITHS.

11. [IpoBepka TOKa3aHMI Ha  MeECTE€ SBIAETCS  MOCIEAYIOIIUM
CIEACTBEHHBIM JIECTBUEM M TMPOBOJUTCA YXKE€ IMOCIE MPOBEACHUS
OCMOTpa M€CTa IMPOUCLIECTBUS, IOMPOCOB TEX WM HHBIX JHL, YbH
MOKa3aHWsl  clejoBaTenb  coOupaercs  mpoBeputh.  [losTomy
cleAoBaTelb NPUHUMAET PEHIEHWE O MPOBEACHUU  JTAHHOTO
CJIEACTBEHHOTO JEUCTBUSI OOBIYHO B TOM cClly4yae, KOrja Yy Hero
OTCYTCTBYET HHas BO3MOXHOCTh B YCTPaHCHHUHM MPOTUBOPEUYUN B
NOKa3aHUSIX JHI[ C APYTMMH MarepuajaMH [0 Jelly, KOrja OH
HAJICETCA TMOJYYUTh WHBIE WJIM HOBBIE JOKA3aTENIbCTBA, MPOBEPUTH
BO3HUKIIME BEPCUH M0 JIEILY U JIP.

12. YronoBHoO-TIpolieccyaabHOE 3aKOHOJATEILCTBO Poccutickon
denepan MPEIyCMaTPUBAET TAKOE CIICICTBEHHOE IEHCTBUE, KaK
IPEABABIECHUE JJISI OTIO3HAHUS, COTJIACHO Y TOJIOBHO-IIPOLECCYAIBHOTO
konekca Poccuiickonn @epepaumu. llenun npenbsBieHus s
OTIO3HAHHUS B 3aKOHE HE YCTaHOBJIEHBI. VICX0O U3 MPaBOBOU MPUPOIbI
OPEACTABISACTCS  BO3MOXHBIM  BBIICIUTH  CIEAYIOLIME LU
AHAJIM3UPYEMOTO CIIEICTBEHHOTO JECUCTBUS:

1) Unentudukaiys 00beKTa, TO €CTh YCTAaHOBJICHHUE TOXKICCTBA O0BEKTA,
MPEIBABICHHOTO I OMO3HAHUS C TEM, KOTOPBIN OMO3HAIOUIMKA BOCTIPUHUMAI
pasnee.

2) YCcTaHOBJICHHE CXOJACTBA OOBEKTA.

3) YcraHoBiieHHe pa3iMuds MPEAbBICHHOTO O00BEKTa C BOCHPHUHSATHIM
paHee.

[IpoBenéHHbIi B HACTOSIIEH  MarucTepckoi  paboTe  aHamu3
TEOPETUYECKUX W NPAKTUYECKUX BOIPOCOB BBISBICHHUS M PacCieIOBaHMS
MPECTYIMHBIX HAPYIIEHUH HEMPUKOCHOBEHHOCTH YAaCTHOW YXKU3HU MOKA3aJl camy

ACATCIABHOCTh CJIIEAOBATCIII M €TI0 BBaPIMO,I[efICTBPIC C COTpyAHHUKaAMH
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ONEPATUBHO-PO3BICKHBIX TMOJPA3AECICHAN OPraHOB BHYTPEHHUX JE€J KaKk Ha
HAa4yaJbHOM OJTalle pacCiICNOBaHMs, TAK W Ha IIOCIHEAYIOLIEM JTalle
pacciieoBaHHsl MPECTYNHBIX HApPYIIEHUH HENPUKOCHOBEHHOCTH YaCTHOU
JKA3HH.

BoineneHa KpUMUHANMCTAYECKAs XAPAKTEPUCTHKA HENMPUKOCHOBEHHOCTH
YaCTHOW >KM3HM KaK OOBEKT KPUMHUHAIMCTUYECKOIO MCCIIEOBAHUS, KOTOpas
BBIPAXKAETCAd B BUJIE CHUCTEMbI OOOOMIEHHBIX KPUMHUHAIUCTHUUYECKU 3HAYMMBIX
CBEJICHUN (JaHHBIX) O TMPECTYNMHBIX HAPYIICHUSX HENPUKOCHOBEHHOCTH
YACTHOM KW3HU, 3HAHUE KOTOPHIX JOJKHO CIOCOOCTBOBATH BEPHOMY BBIOOPY
JUIIOM, KOTOpO€ MPOU3BOAUT paccieqoBanue, Haubonee 3AOPEKTUBHBIX
METOJ/IOB, MPUEMOB U CPEJICTB, UCIOIB3YEMbIX ISl OOHAPY>KEHHS, PACKPBITHS,
pacciieIoOBaHusl U MPEAOTBPALICHHUS PACCMAaTPUBAEMON TPYIIbI MPECTYILICHUH.
VSCHEHO, UTO NMPAaBO HA HENPUKOCHOBEHHOCTb YACTHOM YKU3HU 3aKPEILICHO B
Konctutymuun Poccuiickoit ®epepanuu Kak oOfHAa M3 HE3bIOJIEMBIX OCHOB
KOHCTUTYLIHOHHO-TIPABOBOT'O CTaTyca JUYHOCTH.

OO6cTosTEeNnbCTBA, TOAJICKAIIUM YCTAHOBJICHUIO, B OCHOBHOM MOTYT OBITh
CTPYKTYPHUPOBaHbl IO JJIEMEHTAM NpEeaMeTa JIOKa3bIBaHUS, KOTOPbHIC
HAIOJIHSIOTCS YTOJIOBHO-TIPABOBBIM M KPUMUHAITUCTUUYECKUM COAEPKAHUEM.

Onpenenuny MOBOABI M OCHOBAHUS JIJIsi BO30YXKJEHUSI YTOJIOBHOTO Jiefia
Mo JieJlaM O HENPUKOCHOBEHHOCTH YacTOM JKM3HHU, KOTOpbIE TMOJIPOOHO

PaCKpBITHI B MAaruCTEPCKOM padore.
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