MununcTtepcTBO 00pazoBaHus U Hayku Poccuiickoit @eaepaiuu

®EJEPAJILHOE T'OCYJJAPCTBEHHOE BIO/[’)KETHOE
OBPA3BOBATEJILHOE YUYPEX/IEHUE
BBICILIET'O OBPA3OBAHUS
«CAPATOBCKUI HAILITMOHAJIBHBIN UCCJIEJJOBATEJIBCKUI
T'OCYJAPCTBEHHbBIII YHUBEPCUTET
MUMEHU H.I'. YEPHBIILIEBCKOI O»

Kadenpa yromnosnoro,
HKOJIOTUYECKOTO TpaBa
¥ KPUMHUHOJIOTUT

Yro/10BHO-IPABOBAas XapPAKTEPUCTUKA MOJI0BOT0 CHOLLIEHUS
U UHBbIX JeHCTBUU CEKCYAJIbHOI0 XapaKTepa ¢ JIULOM,
He JOCTUTIIMM IIeCTHAAATHIeTHero Bo3pacra (c¢t. 134 YK P®D)

ABTOPE®EPAT MATUCTEPCKOI PABOTEI

CTYyAECHTKH 3 Kypca 365 rpynmsl,
Hanpasienus 40.04.01 «¥OpucnpyaeHuus»
IOPUANYECKOro akyiIbTeTa
Bbytopunoit Oneru HukosiaeBHbI

HayuHb1i1 pyKOBOAUTEIND

JOIIEHT Kadeapbl yTOJIOBHOTO,

HKOJIOTMYECKOT0 IIpaBa

A KPUMHUHOJIOTUU, JIOLEHT, K.}0.H N.H. TykrapoBa

3aBeayromuii kadeapoi yroaoBHOTO,
9KOJIOTHYECKOTO MpaBa U KPUMHHOJIOTHH,
1.10.H, TIpodeccop H.T. Pasrenbieen

Caparos 2018



AKTYaJIbHOCTb TEMBI 3aKJII0YAETCS B TOM, YTO XOTS MPECTYIUICHUS, KOTOPbIE
MOCSTAIOT Ha TMOJOBYKD CBOOOJY U TMOJIOBYIO HEMPUKOCHOBEHHOCTH COCTABIISIFOT
Bcero 10% oT ywncia npecTyrieHnil npotuB auyHocTd U aumb 0,5% cpenu Bcex
MPECTYIUIEHUM, UX OOIIECTBEHHAs] OMAaCHOCTh OYEHb BEJIMKA, TaK KaK OHM BJIEKYT 3a
co00l1 00IIECTBEHHO OMAaCHBIE MOCIEACTBUS HE TOJBKO B BUJE (PU3MYECKOrO, HO U
MOpPaJIbHOTO, HPABCTBEHHOTO0, W TICUXWYECKOrO0 Bpela, NpPexXae  BCEero, s
HECOBEPILIECHHOJIETHUX MOTEPHEBIINX.

Opnako, gaxke, HECMOTpPSI Ha CBOIO BBICOKYIO JIATEHTHOCTh, B MOCJIEIHUE T'OJIbI
HaOJIIOMaeTCsl CTa0MIBHBIA POCT HEHACWJIBCTBEHHBIX MOJOBBIX MpecTyIuieHui. Tak,
3a nepuon ¢ 2008 mo 2015 rr. 4YKWCIO MaJbUMKOB, TOCTPAJABIIMX OT
HEHACWJIbCTBEHHOT'O0 MY>KEJIOXKCTBA, BO3pociio Oosiee ueM B 21,5 paza (¢ 63 1o 1 354).
Jlannas tenaeHus coxpanmiachk 1 B 2015 — 2016 rr.

OTa HeyTemuTeabHas AMHAMUKA IOKAa3bIBAET, YTO KOJWYECTBO MPECTYMHBIX
MOCATATENbCTB, KBaUPuIpyeMbix 1o cT. 134 YK PO, cyliecTBeHHO HE CHU3UIIOCH
3a 2010 — 2016 rr., a HanIpOTUB, YINOPHO JEPXKaJOCh Ha CPEAHECTATUCTUYECKOMU
otMeTke 0koJio 4000 cityuaeB B roj.

He3nauuTtenpbHO€ CHUXKEHHUE KOJUYECTBA 3apETUCTPUPOBAHHBIX MPECTYILICHUM,
npenycMoTpeHHbix cT. 134 YK P® B 2016 roay, juviie MOATBEPKAAET BBICOKUI
YPOBEHb JJATEHTHOCTH MOJOOHOI0 POJa MPECTYyHHBIX NocAraTenbcTB. OOIECTBEHHAS
OMAacCHOCTh TMOJOBBIX MNPECTYIUICHHN HEHACWJIbCTBEHHOI'O XapakTepa C JUIAMH,
KOTOpBIE €IlI€ HE JOCTUIJIM MOJOBOM 3PENOCTH, KAXKETCsI MUHUMAJIbHOW MIJIM BOOOIIE
OTCYTCTBYET, IO IPUYMHE CBOEH BHICOKOM JTJATEHTHOCTH.

[IpuBenennass odunuanbHas CTaTUCTHKA, XapaKTepU3yeT MOBBIIMICHHYIO
CTENEeHb OOIIECTBEHHOW OMACHOCTH TMOJIOBOIO CHOIICHUS W WHBIX JEUCTBUMN
CEeKCYaJIbHOTO XapaKTepa C HECOBEPUICHHOJETHUM. VMEHHO MO3TOMY BOIPOCHI
YTOJIOBHO-ITPABOBOM 3alIUThI IIPaB U 3aKOHHBIX MHTEPECOB HECOBEPILICHHOJIETHUX U
npoOsieMbl KBATU(PUKALIMK ATUX ACSTHUU SBISIOTCS aKTYaJIbHBIMM B HACTOSIIIIEE
BpeMss U TpeOyIOT MPOBEACHHS JETATbHOTO HM3YYCHHS, B paMKaX HACTOSIIETO

MaruCTepCKoro uCCaca0BaHmsl.



CreneHb HAy4YHOU WHCCJIeI0BAHHOCTH TeMbl. VccienoBanuwsiMu B o0Oyactu
MOJIOBBIX  MPECTYIUIEHWH, B TOM YKCJIE€ TMOCSATAIOIIMMM Ha  MOJIOBYIO
HEMPUKOCHOBEHHOCTh HECOBEPIICHHOJIETHUX U MAJIOJIETHUX, 3aHUMAJIUCh MHOTHE
yueHble Takue kak: A.B. AradonoB, B.M. bextepeB, A.H. XypaBnea, M.A.
Komanesa, B.H.Kyapssues, M.I'. ManukoBa, FO.B. PagoctoBa, T.I'. [lonsitoBCKas,
B.M. CmonesaaunoB, .H. Tykraposa, A.b. Yramumes, A.Il. Yynpukos u npyrue.

Iear  marucrepckoii  paGoThbl:  BBISIBUTH  NPOOJIEMBI  YTOJIOBHOM
OTBETCTBEHHOCTH 3a COBEpIICHHE JaHHOTO TNPECTYIUICHUS U  TPEIJIOKUTH
pPEKOMEHJAIMU 10 TMPAKTUKE TMPUMEHEHHUS ¢ TPaBWIBHOW KBaM(PUKAIUU
paccMaTpUBaEMOro COCTaBa MPECTYIICHHUS.

J171st TOro 4TO OBI IOCTUYb YKa3aHHOM 11€JIH, CIEAYET PEIIUTh Psil 3a1a4:

l. M3y4uTh MCTOPHIO BO3SHUKHOBEHHUS YTOJIOBHOW OTBETCTBEHHOCTH 3a IOJOBBIC
MPECTYIUICHUS;

2. TpOaHAIM3UPOBATH PA3BUTHE HOPM 00 YroJOBHOM OTBETCTBEHHOCTH 3a
MIOJIOBBIE MPECTYIJICHUS] B COBETCKUI MEPUON;

3. wuccienoBath OOBEKTUBHBIC MPU3HAKU TOCSATATEICTBA HAa  MOJIOBYIO
HEMPUKOCHOBEHHOCTb JIMIIA, HE JOCTUTIIIETO NIECTHAIATUIIETHETO BO3PACTa;

4. paccMOTpETh CYObEKTUBHBIE IPU3HAKHA PACCMATPUBAEMOTO TTOCITATEIHCTBA;

5. BBISIBUTh OCOOEHHOCTH KBaJU(DUIIMPOBAHHBIX BHUJOB COCTaBa MPECTYILICHUS,
npeaycMoTpeHHoro ct.134 YK PO;

6. TIPOBECTU pA3rPAaHUUYCHHUE MEXKIY COCTABOM MOJIOBOTO CHOIIEHHUS C JIMIIOM, HE
JOCTUTIIIUM TIECTHAJUATA JIETHETO BO3pAacTal CMEXKHBIMH C HHUM COCTaBaMHU
MoJIOBBIX npectymienuid (ctT. 131, 132, 133, 135 YK PO).

O0bexkTOM  HCCIEeI0BAHMSI  SBJSIETCS  COBOKYMHOCTh  OOIIECTBEHHBIX
OTHOILICHH, PEryJUPYIOIINX YTOJIOBHYIO OTBETCTBEHHOCTH 3a MOJOBOE CHOILICHHUE U
WHBIE  JICUCTBUSA  CEKCYaJlbHOrO  XapakTepa C  JMUOM, HE  JOCTHUTLIUM
HIECTHAAUATWIETHETO BO3pACTA.

IMpeamer HUCCJIe0OBAHUSA — HOPMBI POCCHICKOTO YT'OJIOBHOTO
3aKOHOJATENILCTBA, TMPABONMPUMEHUTENIbHAS TMpaKTUKa, YroJIOBHAas CTAaTUCTHKA,

MoHoOrpaguu, 1ocoOusl U UHbIE HAyUYHbIE ITyOJIUKAIIMHU 10 TEME UCCIIET0BAHMS.



MeToa010rHYeCKYI0 OCHOBY MAaruCTEpCKOr0 HCCIEIOBAHMS COCTABIISIOT
JUAJICKTUYECKAM METOJI HAy4YHOrO II03HAHWSA, a TaK K€ HCTOPUKO-IIPABOBOM,
CPaBHUTEIBHO-IIPABOBOM, CTATUCTUYECKUN U COLIMOTOTUYECKUH.

OcHOBHBIE 110JI05KeHH S, BBIHOCHMbIE HA 3alIIUTY:

. Hcropruueckuiéi ONBIT MOMKET MOCIYXUTb JUIsi COBEPLIEHCTBOBAHUS
JEHCTBYIOLIETO 3aKOHOJATENbCTBA: LEIECO00Pa3HO JIONOJHUTH COCTaBbl MOJOBBIX
MNPECTYIUICHUH TakuM  KBATM(DUIMPYIOMUM  TMPU3HAKOM, KaK «COBEPILCHUE
MPECTYIJICHUSI POAUTENIEM, OTIEKYHOM, UHBIM OJIU3KUM POJCTBEHHUKOM, WM JIUIIOM,
B OTHOLIEHWH KOTOPOIO IIOTEPIIEBIIMM HAXOAWUTCS B 3aBUCUMOCTH WM II0A
HAaJ[30pOM», KOTOPBIN B HACTOSIIIEE BPEMS OTCYTCTBYET.

2. Jliisg ycTpaHeHus BBISIBIIEHHOTO IPOTUBOPEYHSI MEKy Ha3BaHueM CT. 134 YK
P® wu coapepxaHuem €€ [OUCNO3WLMM, TA€ YKa3aHUE HA «HUHBIE JICWCTBHS
CEKCYAJIbHOTO XapakTepa» OTCYTCTBYET, IPEIaraéM pacUIupUTh JUCIIO3ULUIO
CTaTbH, JIONOJHHUB €€ HEOOXOJMMBIM MPU3HAKOM M J1aTb pa3bICHEHHE B
[Toctanosnennu IInenyma BC PO.

3. CoBepuieHUE HWHBIX, KpPOME Ha3BaHHbIX B Hopmax cT. 134 VYK PO
CEeKCyalbHBIX  JEWCTBMM  HAa  JOOPOBOJLHOW  OCHOBE B OTHOUICHUU
HECOBEPIICHHOJIETHEIO  MOTEepHeBlIero, He jgocturmero 16 ser, Tpedyer
kBanpukanuu 1o ct. 135 YK PO, kak pazBpaTHbie 1eHCTBHSL.

4. IloTepreBIINM HE MOXET ABJIATHCS JIMLO, HE JOCTUrmee 12 ner, T.K. Jaxe
T0OpOBOJIBHBIE JEHUCTBUSl CEKCYyaJlbHOTO XapakTepa C JulaMu, Mmiagme 12 et
KBUTM(PUIUPYIOTCS, KaK M3HACUJIOBAHHME, a MAJIOJIETHUN BO3pacT paccMaTpHUBAETCS
KaK 0OCTOSITENILCTBO, MPEMATCTBYIOIIEE MOTEPIIECBIIEMY JHIYy MOHUMATh XapakTep U
3HAYEHHUE COBEPLIAEMBIX C HUM JIEUCTBUM.

5. [lomaraem 1ienecooOpa3HbiM uckiIrodeHue 3 cratbu 134 YK PO npumevanus
1, Tak Kak €ro HCIOJIb30BaHWE MOXET IMOBJIEYb 3JI0YNOTPEOJICHUE CO CTOPOHBI
BUHOBHBIX JIUII, YTOOBI N30€KaTh YTOJIOBHOTO HAKa3aHMUSI.

6. B cBs3M C HapyllIeHHEM MPUHLKIIA CIPABEJIMBOCTH, HEOOXOIUMO NPUBECTH

B COOTBCTCTBHC JUCIIO3UIINN u CaHKIINN HCHACHUJIbCTBCHHBIX ITOJIOBBIX



npectymienui, uaeHtuyHo cr. 131 u 132 YK P®, To ectb He 3aBHUCUMO OT
Pa3HOBUIHOCTH MOJIOBOTO aKTa UJIA CEKCYalbHOTO AEHCTBHSI.

Pe3ynbpTaThl MarucTepcKoro UCCaeA0BAHMS MPOILUIN CIAEAYIOUIYIO ANPO0ALHIO:

- JOKJIQ/IBIBAJIUCh HA JIBYX MEXIyHApoIHbIX KoH(pepenuumsx: 1) «urerpamus
COBPEMEHHBIX HAYYHBIX MCCIIEJOBAHMA B pa3BUTHE OOIIECTBa», C TEeMOU
BoicTyrieHUs  «IIpoGnembl  kBanuduKauMu MOPECTYIUICHUH TPOTUB  MOJIOBOM
HEMPUKOCHOBEHHOCTH M TOJOBOW CBOOOJBI JIMYHOCTH HECOBEpIIEHHOJIETHETO» (27
cenTsi0psa 2017 rona, 3anagno-Cubupckuii HayuHbIi 1IeHTp, ropo] Kemeposo;

2) «CoBpeMEHHbIEC TEHICHIIMN HAYKH U TPOU3BOJICTBA» C TEMOIl BBICTYIUICHUS
«YronoBHO-ipaBoBoM aHain3 cratbu 134 YK P® (monoBoe CHOILIEHHE U HHbBIE
JEHCTBUSL CEKCYyalIbHOTO XapaKTepa C JIMLOM, HE JTOCTUIIIUM IIECTHAIUATUIIETHETO
Bo3pacta)» (05 nexabps 2017 rona, 3anagno-CuOupckuii Hay9HbIN 1IEHTP, KemepoBo

CTpykTypa Marucrepckoii padorbl. Pabota cocTouT U3 BBEJACHUS, TPEX IJIAB,
BKJIIOYAIOIIMX IeCTh naparpadoB, 3aKIOYEHUsT M CIUCKA HCIOJIb30BAaHHBIX
HMCTOYHUKOB.

OcHoBHOE cojiep:kaHue padoThbl.

I'naBa 1. DBosonuss HOPM 00 YroJIOBHOM OTBETCTBEHHOCTH 32 IOJIOBbIE
npecrymieHus B Poccuu.

1.1 Hcmopus 603HUKHOGEHUSl Y20N08HOU OMEEMCMBEHHOCMU 34 NOJ08ble
npecmynjieHus

N3yuyeHnue qaHHOro BONpPOCa B UCTOPUYECKOM aCIIEKTE MO3BOJISIET TOBOPUTD, YTO
HOPMbI, KOTOpbl€ ObUIM HaIpaBi€Hbl Ha 3alllUTy IOJIOBOW HENPUKOCHOBEHHOCTU
JEeTeil, pPa3BUBAIUCH COOTBETCTBEHHO pPAa3BUTHIO OOLIECTBEHHBIX OTHOUIEHUH B
CEeKCYaJIbHOM cepe KM3HHU O0IIecTBa.

YromoBHoe 3akoHOAATENbCTBO XIX — XX BEKOB OINPEHCIUIO Takue
OOCTOSITENICTBA, KOTOpPbIE BIUAIT Ha guddepeHnManuio Haka3zaHusd, 3a
MPECTYIJICHUS, TMOCATAIONME Ha TOJOBYIO CBOOOJY U HEMPUKOCHOBEHHOCTH
MaJOJIETHUX U HECOBEPUIEHHOJIETHHUX.

1.2 Pazeumue HOpM 006 Y20108HOU OMBEMCMBEHHOCMU 3a4 NOJI08ble

npecmynieHus 6 COBeMcKUll U COBPEMEHHbIL NePUoo



JlecTByto1I€€ POCCUHCKOE YTOJIOBHOE 3aKOHOJATEIBCTBO TAKKE MOAJACPKUBACT
TeHJICHIMIO Ju(depeHIrad  yroJJOBHOW OTBETCTBEHHOCTH 3a COBEPIICHHE
HEHACUJIbCTBEHHBIX MPECTYIUICHUH, MOCIATAIOMINX Ha MOJOBYK) HEMPUKOCHOBEHHOCTh
MaJIOJIETHUX U HECOBEPIIIEHHOJICTHUX.

BMecTe ¢ 3TUM HCTOPUYECKHI OMBIT, MOJYYCHHBIA HAa TPOTSHKEHUUM MHOTHUX
CTOJIETUNA, MOXET IMOCIYXUTh JOMOJHEHUEM [JII COBEPUICHCTBOBAHUS YTOJIOBHOIO
3aKOHOJATEILCTBA B JIAHHOM 00JIaCTHM, a B YAaCTHOCTU 3aKpEIUICHHE TaKOIo
KBATU(UIIMPYIOIIETO TPU3HAKA, KaK COBEPIICHHE TMPECTYIJICHUS POJUTEIIEM,
OTNEKYHOM, WHBIM KakuM — JIHOO OJM3KUM POJCTBEHHHKOM, a TaK K€ JIHMIIOM, B
OTHOILIEHWH KOTOPOTO MOTEPIEBIINN HAXOUTCA B 3aBUCUMOCTH WJIW MO HAJI30POM.

I'maBa 2. VYroJ/IOBHO-IPaBOBOWl  aHAJIM3 COCTaBa  INpPeCTYIUICHUs,
npexycmMorpeHHoro cr. 134 YK PO.

2.1 ObvexmugHbvle NPU3HAKU COCMABa NPecmynieHus

Po/10BBIM OOBEKTOM SIBJISIOTCS OOIIECTBEHHBIE OTHOIICHHUS, 00ECIICUMBAIOIINE
MOJIOBYIO CBOOO/TY Y MOJIOBYIO HENPUKOCHOBEHHOCTh JTUYHOCTH.

BuioBeiM 00bEKTOM, BBICTYNAIOT OOIIECTBEHHBIE OTHOIICHUS B cPpepe 3alIuThl
ITOJIOBOM HEIIPHUKOCHOBEHHOCTH M IOJIOBOM CBOOOIBI TUYHOCTH.

HenocpenctBeHHBIM 00BEKTOM MPECTYIUICHUS, TPpeaycMOoTpeHHoro cT. 164 YK
P®, gBnsgercs oxpaHa nuua, HE JOCTUTLIETO IIECTHAALATUIIETHETO BO3pacra OT
MOJIOBBIX CHOILICHUM W HHBIX JCHUCTBUU CEKCYaJIbHOTO XapakTepa, €ro IO0JOoBas
HEMPUKOCHOBEHHOCTh, a TaK)Ke HOpMalibHOE (DU3NUYECKOE Pa3BUTHE U HPABCTBEHHOE
BOCIIUTAHKME MAJIOJIETHUX M HECOBEPIIEHHOIECTHHX. '

OCHOBHBIM MPU3HAKOM MOTEPHEBIIETO JIMIIA BBICTYIIAET €ro BO3pacT.
[ToTepnieBmIMM B JaHHOM MPECTYIUICHUHW HE MOXET OBbITh JIMI0, HE jaocturiiee 12

JCT.

! Tam xe. C. 229.



2.2 CybvekmusHbvle npu3HaK cOCmasa npecmynieHusl

CyObeKkTuBHAsE CTOpPOHA MpPECTyIUIeHUs, npeaycMmorperHHoro cr. 134 YK P®
XapaKTepU3yeTcsl TOJIbKO TMPSIMBIM  YMBICIIOM, T.K. COCTaB MPECTYIUICHUS -
(hopMalTbHBIN.

CyOBeKT paccMaTpuBaeMOro TMPECTYIUICHUs] CHEUUATbHBIM, WM SBISIETCS
¢u3znueckoe BMeHseMoe JnLo, gocturimiee 18-nmetHero Bospactra. CyObeKkToM
nesaHusi, npeaycmorpeHHoro 4. 1 ct. 134 YK P®, MOXeT ABISATHCS TOJBKO JIMILO,
KOTOPOE€ Ha MOMEHT COBEpIICHHUS JIeSHHUS HE COCTOSJIO B 3aperucTPUPOBAHHBIX
OpauHbIX OTHOUIEHHAX C IOTEPIEBLINM.

I'maBa 3. IlIpoOsembl kKBaJIM@UKAIUM TIOJOBOT0 CHOIIEHWSI W MHBIX
NeMCTBUH  CEeKCyaJIbHOI0  Xapakrepa ¢  JIMIOM, He  JOCTUTIIMM
IIECTHAAIATHJIETHEr0 BO3PAcTa U pa3rpaHUYeHNs CO CMEKHBIMHM COCTABAMHU.

3.1 Ocobennocmu KeAMUDUYUPOBAHHLIX U008 COCMABA NPECMyNnieHUs,
npedycmompennozo cm.134 YK P®

C y4eToM MOBBIIIEHHON OOIECTBEHHOW OMacHOCTH, B yacTsix 3,4, 5 u 6 ct. 134
YK PO ycranoBjeHbl KBAIM(PUIIUPOBAHHBIC BU bl COCTABa MPECTYIUICHHUS.

Onu conmepkat CIeayromre KBaTuGUIMPYyONue TPU3HAKH:

a) MOJIOBOE CHOIIICHUE, MY>KEJI0)KCTBO U JIECOUSIHCTBO, COBEPIIICHHBIE C JIUIIOM,
JOCTUTTIINM JIBEHAAIIATUIIETHETO BO3pacTa, HO HE JOCTUTIIIETO
YETHIPHAIIIATUIIETHETO BO3PACTa;

0) Te e esHMsI, HO COBEPILEHHbIE B OTHOUIEHUH ABYX U 0OJiee JIUII;

B) TE€ K€ J[IeAHMS, COBEPIICHHBbIC TPYNNON JHUI, TPYNIOH JHI[ 1O
MpeIBapUTEIHLHOMY CTOBOPY, OPIaHU30BAHHOM IPYIINON;

I) T€ >X€ JICSHUSA, COBEPIICHHBIC JMIIOM, HWMEIOUIUM CYJAUMOCTh 3a paHee
COBEPIIEHHOE MPECTYIUICHUE MIPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTHU

HCCOBCPHICHHOJICTHCTO.

> TlonkoBHukoB P.M. OTBETCTBEHHOCTh 32 HEHACHIILCTBCHHBIC IIOJIOBBIC MPECTYIUICHUS B

OTHOIIICHWH JIMII, HE IOCTUTIINX IIeCTHAANATUIETHETO Bo3pacTa // ObmectBo u npaso. 2014. C.21.
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3.2 Pazepanuuenue cocmaeéa noi06020 CHOWEHUA U UHBIX Oelucmeuil
CEeKCYalbHO20 Xapakmepa ¢ JAUYOM, He OOCMUSWUM UeCMHAOYAmuiemue2o
803pacma om CMeNCHbIX COCMAB08 NPeCcmynieHul

B mensx mpaBuwibHONM KBanuUKAIMKM, MPECTYIUICHHUE, MPEAYCMOTPEHHOE CT.
134 YK P® crnenyer ymeTh rpaMOTHO pa3rpaHUYMBaTh CO CMEXHBIMU COCTaBaAMH,
Mpexe BCEro, MHBIMU HEHACUJIbCTBEHHBIMU IMOJOBBIMU MPECTYIUICHUSIMU, TAKUMHU
Kak pa3BparHble neicTBug (cT. 135 YK PO).

OObBEeKT y yKa3aHHBIX JESHUN OOIIMHA, a MMEHHO HOPMaJbHOE IOJOBOE U
HPAaBCTBEHHOE PAa3BUTHE MOTEPIEBIINX JIUI, HE AOCTUTIIMX MIECTHAJLATH JIET, HO
JOCTUTIINX JBEHAALIATUIETHETO BO3pAacTa.

Uro kacaercs OObEKTUBHOM CTOPOHBI, TO 3[E€Ch IJITABHOE OTIMYHE YKa3aHHBIX
BbIllIe cocTaBoB. O0a nestHUsl COBepILAOTCs MyTeM JeicTBus, HO B ctatbe 135 YK
P® coBepuieHne pa3BpaTHBIX JE€UCTBUM 0€3 MNpPUMEHEHUs Hacuiusd, Ju0o
OECIOMOIIHOTO COCTOSIHMSI HecOoBeplueHHoJieTHero. Kpanudukauus o J1aHHON
HOPME€ HCKIIIOYAET IOJIOBOE CHOILICHUE, MYXKEJI0XKCTBO, JECOUSIHCTBO, C JIMIIOM, HE
pocturmum 14, mu6o 16 net, B 3TUX ciydasx JesHue OyJeT KBaTU(PUIUPOBATHCS M0
cratbe 134 YK PO.

[Ipu pasrpaHnueHUH cocCTaBa MPECTYIUIEHUS MPEIyCMOTPEHHOro cratbed 134
YK P® co cMexHbIMU cOCTaBaMH, HEOOXOIUMO yHOMsHYTh O ctathe 133 YK PO.
[To o6wekty, ecmu B ctathe 133 YK P® 00bekTOM BBICTYHaeT mMojioBas CBOOOJA,
YeCTh W JOCTOUHCTBO, TO B cTatbe 134 YK P® um Oyner sBIAThCA MOJOBas
HEMTPUKOCHOBEHHOCTh HECOBEPILIEHHOJIETHETO.

[Tomumo »3TOTO paznuuue ectb U B 00beKTUBHOM cTopoHe. [lo cratee 133 VK
P® Oyaer TONBKO TOHYXAEHHE K TIOJIOBOMY CHOILIECHUIO, JIECOUSHCTBY,
MYXKEJIO0KCTBY, MYTEM IIaHTaxa, yrpo3, a no crarbe 134 YK PO panubie nesHus
HOCSIT JOOPOBOJIBHBIM XapakTep, TO €CTh JIMIO BCTyNaeT B yKa3aHHBIC IOJOBBIC
OTHOULIEHHUE Ha I00POBOJILHONM OCHOBE.

IIpu pasrpanndeHuu mnpecryrvieHus, npeaycmorpenHoro cr. 134 YK P®, co
CMEXHBIMM COCTaBaMH, CIEAyeT paccMaTpuBaThb MAaJOJIETHUH BO3pacT Kak

00CTOATENIbCTBO, MPEMATCTBYIONIEE BO3MOXHOCTH MOTEPIEBIICH (MOTEPIEBIIETO)
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MOHMMATh XapakTep W 3HAYEHUE COBEPIIAEMBIX C HEW (HUM) JEUCTBUU H
MO3BOJIsIONIEe KBaTUu(pUIUpoBaTh npectyrmienue e mo ct. 134 YK P®, a o ct. 131
nnu 132 YK PO.

['1aBHBIM OTIMYMEM COCTaBOB, MpeaycMoTpeHHbiXx cT.134 u 131 VK PO,
aBysieTcss To, 4ro cT. 131 YK P® — coBepmaeTcss ¢ MPpUMEHEHUEM HACWIIUSA WIH
HCIOIb30BaHUEM OecroMomiHoro cocrtosamsa, a cr1.134 YK PO - 310
HEHACWJIbCTBEHHOE MPECTYIUICHHE, B KOTOPOM TMOJIOBOM AaKT TMPOUCXOAHUT IO
00010JHOMY corjlacuio Jiuil. Eciii K moTeprieBlIeMy JIMIYy TPUMEHSIIOCh HACUIIUE
WM yrpo3a €ro MPUMEHEHHs, TO MPECTYIUICHHWE CIeAyeT KBaTu(UIMPOBATH Kak
M3HACUJIOBaHUE.

3akiouenne. B pe3ymbrare  MPOBENEHHOIO  MCCIEAOBAHUS  MOXKHO
chOpMyITUPOBATH CIEAYIOIINE BHIBOIBI:

1) Hopmbl,  kOoTOpble ~ OBLIM  HampaBi€Hbl  Ha  3alIUTy  MOJOBOM
HEIIPUKOCHOBEHHOCTH  JIeTE€d,  pa3BUBAJIMCh  COOTBETCTBEHHO  Pa3BUTHUIO
OOIIECTBEHHBIX OTHOIIECHUN B CEKCyallbHOM cepe KU3HU 0011ecTBa. 3aKOHOATElNb
cTapajcs 3allUTUTh IMOJIOBYIO HENPUKOCHOBEHHOCTh HECOBEPUICHHOJIETHUX U
MaJoJIETHUX 000€ro mojia ¥ MPUMEHUTEITHLHO K TOMY YPOBHIO 3aKOHOJIAaTEIhCTBA,
OBLJIO BIOJHE YCIIEITHO.

2) YronoBHoe 3akoHOAaTENBCTBO XIX - XX BEKOB ONpeaennao o0CToATENbCTBA,
BIusOmMue Ha AudGdepeHmanyiio HaKa3aHWs, 3a T[I0JOBbIC MPECTYIUICHUS B
OTHOIICHUM MAJIOJICTHUX M  HECOBEPIICHHOJETHUX: HACWIHCTBEHHBIH  WIH
HEHACUJIbCTBEHHBIN cnoco0 COBEPILIEHUS; g depeHunanus BO3pacra
MOTEPIEBIIET0; €r0 MOPaJbHO-HPABCTBEHHOE COCTOSIHUE; OTHOLIEHUE 3aBUCHUMOCTH
00 MMOTYUHEHNUS.

3) AHanu3 pOCCUNCKOI0 YroJOBHOI'O 3aKOHOJATENbCTBA MOKa3aj, YTO B TEUCHHUE
MOCJICTHETO  JECATUIIETHS, HOPMBI 00 OTBETCTBEHHOCTHM 3a MPECTYIUICHUS,
MOCSTAIOIINE HA MOJOBYIO HEMPUKOCHOBEHHOCTh U MOJOBYIO CBOOOAY JIMYHOCTH, B
TOM YHUCJIE HECOBEPUIEHHOJETHEr0, HEOJJHOKPATHO MOABEPTraINCh U3BMEHEHUSM, UTO,
0€3yCIIOBHO, CBUJIETEILCTBYET O CTPEMJICHUMHU 3aKOHOJAATENS K aKTyalu3aludd HOPM

ImpaBa B USMCHSAIOIHUXCS O6H_[€CTBCHHBIX OTHOLIICHUAX.



4) Crneuudukort kBamupUKaUU TPEeCTyIUIeHUs, mpexycMoTpennoro cr.134 YK
P®, sBnsieTcss TO, YTO YroJIOBHAsE OTBETCTBEHHOCTH 3a I10JIOBOE CHOILIECHHWE W HHBIE
JNEUCTBUS CEKCYAIbHOTO XapaKTepa ¢ JIMIOM B BO3pacTe 10 16 jieT, HacTynaer B TOM
cillydae, KOTJa Takue JEWCTBUS OBUIM COBEpIIEHBI JTOOpPOBOJBHO, TO €CTh,
OTCYTCTBOBAJIM MPU3HAKUA MPUMEHEHUSI HACWIIMS WKW yrpo3bl IPUMEHEHUS HACUIIUS,
U TOTEPIIEBIIEE HECOBEPIICHHOJIETHEE JIMLIO IOHUMAJO XapakTep U 3HAuY€HUe
COBEPIIAEMBIX OTHOCHUTEJIBHO HETO JACHCTBUIA.

5) B Ha3Banuu ctatbu 134 YK P® BbIBIIEHO NPOTUBOPEUYHE OTHOCUTEIHHO
COJIEpKaHUsl JUCIO3WLMKA HOPMBI, TJ€ YKAa3bIBAa€TCS Ha II0JOBOE CHOILIEHHUE,
MY’KEJIOKCTBO, JIECOMSIHCTBO, a YyKa3aHHME Ha MHHbIE JCHCTBUS CEKCyaJbHOI'O
XapakTepa — OTCYTCTBYET.

6) BBISIBJIEHHOE IPOTUBOPEYME B 3aKOHOJATEIBCTBE BBI3BIBAET TPYJHOCTH B
CJIEICTBEHHOM MPAKTUKE: U3-3a TOT0, YTO PACIIMPUTEIILHOE TOJIKOBAaHUE AUCTIO3UIIUU
HEJOIYCTUMO, UHbIE ACHCTBUSL CEKCYaJbHOIO Xapakrepa (B YaCTHOCTH, OpalbHBIA U
aHAJIbHBINA CEKC) HE MOTYT KBasnuiupoBarbes no ctT. 134 YK PO.

7) HEoOXOIUMO  YCTpPaHUTh JAaHHOE NPOTUBOpPEYHME, B CBSI3U C YEM,
1esecoo0pa3Ho: TUO0 BKIIIOUYUTH B AUCIIO3ULIMIO JAHHOW YTOJIOBHO-TIPABOBOM HOPMBI
yKa3aHHbl€ JEWCTBUSA CEKCyaJbHOI'O XapakTepa, JuOO JaTh pa3bsiCHEHUS B
[locranonenun Ilnenyma BC P®, o HeoOXoaumMocTH KBanu(pULIHUPOBATH TaKue
nencTBus Kak pas3parsbie (1. 135 YK PO).

8) Ilomaraem HEOOXOIMMBIM NPHUCOECTUHUTHCS K MHEHUIO OOJBIIMHCTBA YUEHBIX,
CUMTAIONIUX IIeJIECOO0pa3HbIM paciiupenre aucnosunuu cr. 134 YK PO ¢
yKa3aHUEM B HEW HMMEHHO «HUHBIX JEHCTBUU CEKCYaJbHOTO XapakTepa», 4TOoObI
OXBAaTUThb BCE€ CIOCOOBI COBEPIIECHUS OOBEKTUBHOW CTOPOHBI W TPUBECTH €€ B
COOTBETCTBHMHM C Ha3BAHUEM CTaThH.

9) coBepuieHHME UWHBIX, KpOME Ha3BaHHbIX B Hopmax cr. 134 YK PO
CEeKCYaJIbHbIX  JEHUCTBHMM  HAa  JOOpOBOJIBHONM  OCHOBE B  OTHOUIEHUHU
HECOBEPIICHHOJIETHETO  MOTEpHeBIIero, He jgocturmero 16 mer, Tpedyer
kBannukanuu 1o cT. 135 YK PO kak pazBparHble AeiicTBUS.

10) orBercTBeHHOCTH 1O cT. 134 YK P® nHactynaet He3aBUCHUMO OT TOTO, UMEII
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JM MECTO €IUHHUYHBIM aKT MOJIOBOTO CHOLICHMS, MYXEJI0KCTBA WM JIECOUSHCTBA C
MOTEPIIEBIIUM, TI0 000IOIHOMY COTJIACHIO ¢ BUHOBHBIM, JTUOO TOJI00HBIE JAEHCTBUS
COBEPIIAINCH HEOAHOKPATHO.

11) ocHOBHBIM mpu3HakKoM mnoTepneBuero mno cr. 134 YK P® — BeicTymnaer
Bo3pacT. [loTepneBmnM HEe MOXKET SBIATHCA JIMLO, HE Aocturiiee 12 net. JlanHoe
ITOJIOKEHHUE 3aKOHOJATENIBHO 3aKpEIuIeHO B npuMedaHuu K cratbe 131 YK P®, n
JEUCTBUSL CEKCYyalIbHOTO XapakTepa ¢ JulaMu, miame 12 et kpanuduimpyrorcs,
KaK U3HACUJIOBaHUE.

12) CyObekTuBHAs CTOPOHA MPECTYIUICHUS, peaycMoTpenHoro cr. 134 YK P®
XapaKTEepU3yeTcsi TOJIbKO TPSIMBIM YMBICIIOM, T.K. COCTaB MPECTYIUICHUS -
(dopmanibHbIi. COBEpUIEHHOJIETHUN, COBEPIIMBIINI JaHHOE MOJOBOE MPECTYIICHUE
B OTHOUIEHUMH HECOBEPUICHHOJETHErO, CO3HAET, YTO BCTYNWI B CEKCyaJIbHBIN
KOHTaKT C JIMIIOM, HE JOCTUIIIMM IIECTHAALATUIETHErO0 BO3pacTa, M JKENaeT
COBEPIIUTH JECHUCTBUS, YKa3aHHbIE B HOpMax cT. 134 YK PO.

13) CyObekT ucciaeayeMoro cocraBa MPECTYIUICHUS CHEIUATIbHBIA, a UMEHHO
BMeHsieMoe (M3HUECKOe JIMIIO, JOoCTUriiee Bo3pacra 18 jert, T.e. B3pocibiid. Kpome
TOTr0, BUHOBHOE JHIIO JOJDKHO 00JaJaTh TaKUMU NpU3HAKAMHU KakK: 3aBEOMbIN
XapaKTep CBOUX JIEUCTBUI U OCBEIOMIIEHHOCTh O BO3pAacTe MOTEPIEBLIETO.

14) Ilonaraem, 4TO cleayeT MNOAAEPKaTh MHEHHE aBTOPOB, MpeJIararoiux
IIPUBECTU B COOTBETCTBUE JUCIO3WLMHA U CAHKLIUU HEHACHUJILCTBEHHBIX IMOJOBBIX
npecrymieHui. B cBs3u ¢ tem, uto cankuuu B cT. 131 u 132 YK PO uaentnunsl 3a
COBEPILIEHNE HACUJILCTBEHHBIX JACHCTBUN CEKCYyaJIbHOI'O XapaKTepa, U OTCYTCTBYIOT
OCHOBAHMSI U CMSITYEHHUsI OTBETCTBEHHOCTH 32 «HU3BpaIeHHbIE (POPMBI CHOIIICHUID,
TO ¥ OTBETCTBEHHOCTb 32 COBEPIICHHE HEHACWJIbCTBEHHBIX JNEHCTBUN CEKCYabHOTO
XapakTepa ¢ JIMIIOM, HE JOCTUTIIUM 16 JIeT, ToXe JOJKHA OBbITh MACHTUYHA U HE
JOJKHA 3aBHCETh OT PA3HOBUIHOCTH CEKCYAJIBHOTO JEHCTBUS.

15) Ilpu pasrpanuveHuH NpecTyIuieH s, npeaycmMorpeHHoro cr. 134 YK P®, co
CMEXHBIMH COCTaBaMH, CIEAyeT paccMaTpuBaTb MAaJOJIETHUH BO3pacT Kak
00CTOSITENBCTBO, MPEMATCTBYIOIIEE BO3MOKXHOCTU MOTEpHEBUIEH (TIOTEpPHEBIIETO)

MOHMMATh XapakTep M 3HAYCHUE COBEPIIAEMBIX C HEW (HUM) JEUCTBUH W
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MO3BOJISIONIEe KBaTU(UIUPOBATh TpecTymieHue e mo ct. 134 YK P®, a o ct. 131
unu 132 VK PO.

16) [lokazarenb MajoJieTCTBA KaK KpUTEpUM OECIOMOIIHOCTH  CIETyeT
OIICHWBATh BHYTPHU BO3PACTHOW KAaTETOPWUU JIUIl, HE NOCTUTIIUX 16 JIeT, B CBSI3U C
HEJIOCTaTOYHBIM YPOBHEM HHTEIICKTYaIhbHOTO (YMCTBEHHOTO) Pa3BUTHS peOCHKA,
HEBO3MOKHOCTBIO C €r0 CTOPOHBI HM B KAaKOW CTENEHU OCO3HaBaTh OOBEKTUBHYIO

IICfICTBI/ITGJILHOCTB, H ITOCJIICACTBUA COOCTBEHHOI'O COIJIacHs Ha KOHTAKT.
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