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AKTYaJIbHOCTh TeMbI HCCJIEI0BAHUS ONpEACISIeTCs TeM, 4YTO JUJIs
MOCJHEAHUX JIET XAPAaKTEPHbl CUTYallMM AKTUBHOIO POCTa MPECTYNHOCTH, MPHUYEM,
OTMEUAETCS POCT OTAEIBbHBIX BUAOB, KATETOPUil, TPYII NPECTYIUICHUH, HaOII0AaeTCs
JVHAMUKA B CTOPOHY YBEJIWYEHHUS KOJMYECTBA NPECTYIUICHUH, CBEPIIEHHBIX
B3POCJIBIMU B OTHOILLIEHUH HECOBEpIIEHHONETHUX. Beero 3a 2016 rox no craresam 150
u 151 YK P® ocyxneno 662 yenoBeka, u3 HUX 127 auiieHsl CBOOOIbI HA pa3IMYHbIE
CpokH, 372 TPUTrOBOPEHBI K YCIOBHOMY OCYXXJIECHHUIO K JIMIIEHUIO CBOOOIBI,
OCTaJIbHbIM HAa3HAYEHBI UHBIC BU]Ibl HAKA3AHMUSI.

Ob6vexmom WUCCIEAOBAHUSA MarucTepckod pabOThl BBICTYIAIOT OOIECTBEHHBIE
OTHOILIEHHUSI, CBSI3aHHBIE C BOBJICYCHHEM HECOBEPILICHHOJIETHEIO B COBEPLICHUE
MPECTYIUICHUM WU UHBIX AaHTUOOIIECTBEHHBIX IEUCTBUI

Ilpeomem  uccnenoBaHUS  COCTABJISIIOT:  YIOJOBHO-IIPABOBBIE  HOPMBI,
HAaIlpaBJICHHbIE HAa OXpaHy HWHTEPECOB HECOBEPIICHHOJETHUX OT BOBJICYEHUS
HECOBEPILEHHOJIETHUX B COBEPUICHUE MPECTYIIEHUA WIIM UHBIX aHTHOOIIECTBEHHBIX
nevictBuii, Konctutyuus Poccuiickoii @enepannu, denepayibHble 3aKOHBI U MHBIE
HOpPMATHBHBIE TPABOBBIE aKThl, a TakXke CcyAeOHas M MpPaBONPUMEHUTEIbHAS
MIPAKTUKU 10 PACCMaTPUBAEMON TEMATHUKE.

[]envro HacTOsIIEH MAarucTepcKoON pabOTHI SBISETCS UCCIENOBAHUE YTOJIOBHO-
IIPaBOBBIX MPOOJIEM, CBSI3aHHBIX C BOBJEYEHUEM HECOBEPIICHHOJETHUX B
COBEpIIICHNE MTPECTYIICHUH WJIM UHBIX AaHTHOOIIECTBEHHBIX JICHCTBUH.

JUist  TOCTM>KEHHMSl YKa3aHHOM 1EeIM HEOOXOJMMO pa3pelliuTh CIeAYOoIIHe
3a0ayu:

1. PaccMoTpeTh cocTaB MpecTyIieHus, npeaycMoTpeHHbii cratbeit 150 YK PO.

2. UccnenoBaTh OOBEKTUBHBIE U CYyOBEKTUBHBIE MpU3HaKu cTaThu 151 YK PO.

3. IlpoaHanu3upoBaTh KPUMHUHAIW3UPOBAHHOE JESHHE, NPEAYCMOTPEHHOE
cratbei 151.2 YK PO.

4. BbiaBuTh nOpoOJeMbl MNPUMEHEHUST U KBaIU(UKAIUKU  BOBJICYEHUS
HECOBEPIIICHHOJIETHETO B COBEPIICHHE MPECTYIUICHHS WM HHBIX aHTHOOIIECTBEHHBIX

JEeNCTBUI HA IPUMEPaxX CyneOHOI MPaKTUKU.



OcHogHble NO0ICEHUA, 6BIHOCUMbBIE HA 3AUUMY:

1.IToBbIIEHHON OOIIECTBEHHON OMACHOCTHIO O0JIAJIAIOT JISSHHS B3POCIHBIX JIHII,
CBSI3aHHBIE C BOBJICYEHHEM HECOBEPUICHHOJIETHUX B COBEPIIEHUE MNPECTYIUICHUN U
WHBIC AaHTHOOIIECTBEHHBIC EHCTBUS, CPEAN KOTOPBIX , JCUCTBUS, TPEICTABISIONINE
OMACHOCTh [IJI1 JKU3HU HECOBEPILICHHOJIETHEr0, IIOCKOJBKY JaHHbIC JICSTHUS
CYLIECTBEHHO BIIMSIOT HA POCT MPECTYNHOCTH HECOBEPLICHHOJIETHUX M SIBIISIOTCS
OJIHUM UX (AaKTOPOB, IETEPMUHUPYIOIINX €€ BOCIIPOU3BOJICTBO B OOIIIECTBE.

2.BoBiieueHue SBISIETCA POJOBBIM TMOHSATHEM MO OTHOUICHHIO K TaKuM
MOHATHUSM, KaK «MOOYXKICHHE», «IPUBICUCHHUE», «BTATHBAHUEY, IIPUHYKICHHUE),
«O0OJIBIIIEHUEY, «COOJIa3HEHUE», «CKIOHEHUE», BBICTYMAIOIMUM €ro (opmamu.
HecMoTpst Ha pa3nuuHblii 00bEM U COJEpKaHUE IEHCTBUN, OOpa3ylolux Ty WU
uHyI0 (opMy BOBJICUCHHs, BCE OHU HAIpaBJICHBI K OOIIEMYy pE3yibTaTy, B IIENISIX
JTOCTHKEHUSI KOTOPOTO U MPOUCXOJIUT peaTu3aius Kakon-11u00 U3 HuX.

3.B cBsi3u ¢ MOBBIIIEHHON O00IIECTBEHHON OMACHOCTHIO IEUCTBUN B3POCIBIX JIUI]
B OTHOILEHUU JIUI], HE JOCTUTIINX HECOBEPILICHHOJETHErO0 BO3pacTa, MpeaiaracTcs
npecTyIieHus, npeaycmorpennbie cratbamu 150, 151 u 151.2 YK P® oTtHectn K
KaTerOpuu TSHKKUX (B CAHKLIMSIX YKa3aHHBIX CTaTe€ld HaKa3aHUE B BHUJIEC JIUIICHUSA
CBOOO/IbI OTPEICUTh BHIIIE MATH JIET), YCTAHOBUB, TAKMM 00pa30M, MOBBIIICHHYIO
YTOJIOBHYIO OTBETCTBEHHOCTb.

4. Nonomuutk cratbu 150, 151, 151.2 YK P® xBanudummpoBaHHBIM MPU3HAKOM
O COBEpLICHUM JEIHUH, TMPEIyCMOTPEHHBIX YacTsAMM | YyKa3aHHBIX CcTaTe
COBEPILECHHBIX B OTHOUIEHHUH JINIA, HE IOCTUTILIETO YETHIPHAIIATUIETHETO BO3PACTa.

5. lonomuutk cratbio 150 YK P® kBanupumupoBaHHBIM  NPU3HAKOM
CBSI3aHHBIM, C BOBJICYEHHMEM JIMIIA, HE JOCTUTIIETO0 BOCEMHAAIATUIETHETO BO3PACTA,
TPYNION JUI[ TIO0 MPEIBAPUTEITHLHOMY CTOBOPY, B COBEPIICHHE TSHKKOTO I 0CO00
TSDKKOTO MPECTYTUICHHUS], JIUIIOM, JINOO BOBJICUCHUE JIBYX U O0Jiee JIUIl, HE JOCTUTIINX
BO3pacTa BOCEMHA/ILIATH JIET.

Cmpykmypa pabomsi. Maructepckasi paboTa COCTOUT U3 BBEICHUS, IBYX TJaB,
COCTOSIIIIMX MX MATH MaparpadoB, 3aKIIOYEHUS U CIOUCKA MCIOJIH30BAHHBIX

HCTOYHHKOB.



OcHoBHOE coaep:kaHue PpadoTbl. ['71aBa 1 MarucTepckoro McciaeI0BaHUsA
IIOCBAILIICHA  M3YYEHUIO HCTOPUYECKOIO0  ACIEKTa  CTAHOBJEHMS  YI'OJIOBHOM
OTBETCTBEHHOCTH 32  BOBJICUEHME  HECOBEPIICHHOJETHETO B  COBEpUICHHUE
NPECTYIUIEHUS. W HHBIX AHTHOOIIECTBEHHBIX JEHCTBUI. ABTOp Hadajdl H3y4eHUE
JAHHOT'O BOIIPOCA C IPABOBBIX NaMATHUKOB [[peBHel Pycu, KOTopble B CBOKO O4epeEab
HE COJEp KalM ITOJIOKCHHM, HAIPABJICHHBIX HAa OXpaHy M WHYIO 3alIUTY JETEH OT
paccMaTpuBaeMbIX mocsrarenbcTB. Pycckas IlpaBna, B 4acTh 3alIuThl MHTEPECOB
JETEN PEryIHPOBANIA UCKIIFOUUTENBHO BOIPOCH UMYIIECTBEHHBIX MPABOOTHOIIECHUIA
B CUTYyalUSAX PETYJIUMPOBAHUS CEMEMHBIX OTHOILIEHHW W BOIPOCOB HACIIEAOBAHUS.
[Ipu Ilerpe I yronoBHOe 3aKOHOAATENHCTBO XapaKTEPU3YETCsl OOJbIIEH MITKOCTHIO
II0 OTHOLICHHMIO K MayoneTHuUM. [lonmokeHuss YcraBa O Hakas3aHUSX, HaJlaracMbIX
MUpPOBBIMH CyabsiMu 1864 roga, mpeaycMaTpuBaiv HACTYIUIEHUE OTBETCTBEHHOCTHU
POAMTENEN WM TMOINEUYUTENEH 3a JOMYyUIEHUE NE€TEN K MPOLICHUI0 MUJIOCTBIHH, IPU
YyeM B KayeCcTBE KBAIM(PUIUPYIOIIET0 NpHU3HAKA, IpeaycMaTpUBaroniero OoJsee
CypOBO€ HaKa3aHUE, pacCMaTpPUBAIOCh NOOYXKJIEHHE K O3TOMY TPOCTYNKYy Ha
MOCTOSTHHOM OCHOBE, TO €CTh Kak K pabore. YromoBHoe ynoxenue 1903 ropa,
IIPEAYCMATPUBAIIO IIOJOKEHUE, CYLIECTBEHHO M3MEHSIOIINE paHee IEeWCTBOBABILME,
B 4YaCTU BOBJICYCHUS HECOBEPILICHHOJETHUX B COBEPIICHHME IpeCTyIUIeHUH. B
COBETCKMM Tmepuof, npeamecrBoBaBmnii npuHatnio YK PCOCP 1922 rona,
CyLIECTBOBAJIM OTHAEIBHBIE 3aKOHBI, IPEIyCMAaTPpUBABLINE OTBETCTBEHHOCTH 34
BOBJICUCHHE HECOBEPUICHHOJETHUX K COBEPUICHUIO TNPECTYIUIEHUH M  HMHBIX
anTuoOuiecTBeHHbIX AecTBuil. YK PCOCP 1926 r. Ha naTy ero npuHATHAS BKIIIOYAJ
B ce0si HOpPMBI, AaHAJIOTMYHbIE paHee JEHCTBOBABIIEMY 3aKOHOIATEIIbCTBY.
BrocnienctBum  pacluMpuid  MEPEYEHb  YTOJIOBHO-HAKA3YEMBIX JIESIHUM IPOTUB
HECOBEPIICHHOJIETHUX, ONTUMHU3UPOBATIN (HOPMYIUPOBKH K JUCIIO3ULIUU U CAaHKLIUH,
KOHCTPYUPOBAHUU HOBBIX KBATH(PHUIIMPOBAHHBIX COCTaBOB mpecTyruieHnit. YK
PCOCP 1960 r. HEoOX0IMMO OXapaKTEpHU30BaTh KakK CIEIYIOLIMH 3Tall pa3BUTHUSA
YTOJIOBHO-IIPABOBBIX ~ OCHOB  HANpPABJIEHHBIX HA TapaHTUM  0E€30MacHOCTH
HECOBEPILEHHONIETHUX. VM ycTaHOBieHa ObUIa OTBETCTBEHHOCTh 3a BOBJICUEHHUE

HCCOBCPHICHHOJICTHUX B TIPCCTYIIHYIO ACATCIbHOCTb, B IIBAHCTBO, B 3aHATHC
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MONPOIIAMHUYECTBOM, MPOCTUTYIMEH, a3apTHBIMM WIrpaMH M 32 CKIIOHEHHE
HECOBEPIICHHOJIETHUX K YNOTPEOJECHUI0O HAPKOTHYECKHX BEHIECTB, KPOME TOrO,
MpEeyCMaTPUBAIACH OTBETCTBEHHOCTh 33 MCMHOJIb30BAHUE HECOBEPUICHHOJIECTHUX IS
1enen napazuTuueckoro cyiiecrBoBanus. M3menenus, BHeceHHble B YK PCOCP B
1974 r. npemycmaTpuBaiu HACTYIUIEHHUE OTBETCTBEHHOCTHM 32 CKIOHEHUE K
MOTPEOJICHUI0  HAPKOTUYECKUX  BEHIECTB, TMPU  ITOM  MpeaycMaTpUBAJICS
KBUIM(PUIUPYIOIIUNA  TPU3HAK,  3aBUCHUMBIM  OT  CyOBEKTa  MPECTYMHOIO
nocsrarenbcTBa.  Ilocneayroniee  pa3BUTHE  YrOJIOBHOTO — 3aKOHOJATEIbCTBA
HEO0OXOMMO OTHECTH K COBPEMEHHON MCTOPUU M MOCTCOBETCKOMY 3TaIly, MPU 3TOM
HamOoJiee 3HAYUMBIM COOBITHEM SIBJISIETCS mpuHATHEe S5 ceHtsops 1991 rona
poccuiickoil Jleknapanuu mpaB ¥ cBOOOJ YENIOBEKAa W rpaxkaaHuHa W 25 aexalps
1993 rona Konctutyuuu Poccuiickoit ®@enepanuu. [Ipunsareiiit 8 1996 r. YK P®
BIEPBBIC B HCTOPUM OTEUECTBEHHOTO YIOJIOBHOTO IpPaBa BBIJAEIUI OTACIBHYIO IJ1aBY
«IIpectymiieHusi NPOTHUB CEMbU M HECOBEPIICHHOJETHUX» (r1aBa 20), cTaTbu
KOTOPOM NpeAyCMaTpUBAIOT HACTYIUIEHUE OTBETCTBEHHOCTH 3a BOBJICUCHHE
HECOBEPIIICHHOJIETHEr0 B coBepiieHue npectymwienus (ct. 150 YK P®) u B
aHThoOIIecTBeHHbIE AeicTBuUA (¢cT. 151 YK PD).

Takum o6pa3om, npobieMa BOBICYEHUSI HECOBEPIICHHOJIETHUX K COBEPIICHUIO
MPECTYIUICHUNH W WHBIX aHTUOOIIECTBEHHBIX ACHCTBHI Ha BCEX ATalax pa3BUTHUS
HaIel CTpaHbl MPU3HABATIACH OJHOW M3 Hanbosee BaKHBIX IS 3JOPOBOTO Pa3BUTHS
MOJIPACTAIOIIEr0 MOKOJEHUs, pa3peniajiach OHa C pa3HOU CTeneHbIo 3PPEKTUBHOCTH,
9TO  OOYCJIOBJIGHO  KOHKPETHBIMU  HCTOPUUYECKUMH, OSKOHOMHYECKUMH U
MOJIUTUYECKUMHU YCIOBUSIMU M HAXOOUT CBOE HEMOCPEJICTBEHHOE OTPAXKEHUE B
JENCTBOBABLIEM 3aKOHOJATEIBCTBE.

Bo 2 rnaBe wmarmcrepckoii paOOThI HCCHEMyeTCs IOPUAMYECKUN aHaIn3
COCTaBOB IIPECTYIUIEHUHM, mnpenycMoTpeHHbix cr. 150, 151 m 151.2 VK P®.
HenocpencreenusiM  00bekTOM cTathu 150 YK P® dBisercss COBOKYHMHOCTB
OOIIECTBEHHBIX  OTHOIICHUM, O0OCCIEYMBAIOIIMX  HOpMalibHOE  (hu3Hueckoe,
YMCTBEHHOE, HPaBCTBEHHOE, JTyXOBHOE pa3BUTHE u BOCIUTaHUE

HCCOBCPHICHHOJICTHCTO, €ro IpaBa W 3aKOHHBIC HHTCPCCHI. OObeKxTuBHAS CTOpOHAa
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JAHHOTO TIPECTYIUICHUS BBIPAXXAeTCsi B JCUCTBUSX, KOTOpPbIE MPEANOJIaraloT
BHYIICHUE JPYyroMy JIMIY MBICIM O HEOOXOJUMOCTH COBEPIICHUS KOHKPETHOTO
npectymieHus. CyObeKTUBHAs CTOPOHA PACCMAaTPUBAEMOr0 COCTaBa MPECTYILICHUS
3aKJIFOYACTCS] B COBEPIICHUH MPECTYIUICHHUS B (OpPME MPSIMOTO YMBICIA, YMBICIOM
BHUHOBHOTO TaKX€ JIOJDKHO OXBAThIBATHCS OCO3HAHHWE BO3pacTa BOBJIEKAEMOI'O UM
muna. CrnenuanbHbIM CYOBEKTOM SIBJISIFOTCSL BMEHSIEMblEe JUIA, JocTUriiue 18-
TUJIETHETO BO3pacTa .

O0mpekT cT. 151 YK P® coBnagaer ¢ 00bekToM cT. 150 YK P®. O0OnexkTrBHAA
CTOPOHA  pPACCMATPUBAEMOTO  IPECTYIUICHUS  3aKIIOYaeTCsl B BOBJICUYCHUU
HECOBEPIIICHHOJETHETO B  AHTHOOIIECTBEHHYIO  JESATENbHOCTh, B  (opmax
CUCTEMATHUYECKOTO  YMOTPEOJICHUSI CIUPTHBIX  HAMUTKOB,  OJYPMAaHUBAIOIINX
BEIECTB, JUOO 3aHATHE OPOSHKHUYECTBOM WM TOMPOIIAMHWYECTBOM. BakHOE
3HAYEHUE UMEET MUCUEPIBIBAIOLIUN XapaKTep YKa3aHHOTO MEepeyHs, TaKUM 00pa3oM,
WHbIE, OOIIETIPUHSITHIC AHTUOOIIECTBEHHBIE JEHCTBUS, TAKUE KaK 3aHSITUE a3apTHHIMU
UTpaMH, pazinyHblie (OpPMBI  aJAMUHUCTPATUBHBIX IPOCTYIKOB U IIpouee, HE
o0pa3yloT COCTaB paccMaTpPUBAaEMOro TMpecTymieHus. B pamkax poka3biBaHUsA
HEO0OXOMMO yCTaHOBHUTH, UTO Y HECOBEPIIICHHOJIETHETO B TEUCHHE KAKOTO BPEMEHU
MPOSIBIISIETCSI CUCTEMATUYHOCTh BOBJICUEHUSI B COBEPIIECHUE PACCMOTPEHHBIX pAHEE
neiictBuil. Yto kacaercs ompeneneHuss CyOBEKTHBHOM CTOPOHBI MPECTYIUICHMS,
OTBETCTBEHHOCTh 3a KOTOpoe mnpeaycmorpeHa crarbed 151 YK P®, To ona
XapaKTEPU3yeTCsl MNPSIMbIM YMBICIOM, MPU 3TOM MOTUBBI M 1€MW BOBJICUCHUS
pa3nuYHbl M HA KBAJTM(UKALUIO HE BIUSHUSA HE OKa3bIBalOT. UTO Kacaercs mpodiem
KBIM(PUKALUU TIPU OLIEHKE CYObeKTUBHOM CTOpOHBI CT. 151 YK P®, To TpynHoctu
MOT'YT BO3HUKHYTh B CUTYallMH, KOTJa ONPE/IEIEHUE CTEIIEHU BUHBI B3pOCJIOrO JIMLA
OCIIOXKHSIETCSI TIPOSIBIICHUEM WHUIIMATUBBI TIPU YMOTPEOJCHUU CHUPTHHIX HATUTKOB
WJIM HapKOTHKOB CO CTOPOHBI HECOBEPIIECHHOJIETHUX, a B3POCIbIE, B CBOIO OYEPE/lb,
IIOTBOPCTBYIOT JKEJIAHWIO HECOBEPIICHHOJIETHETO M MCIOJHSIOT €ro ’keinaHue. B
Ka4eCTBE IPUMEPA MOKHO ITPUBECTU CUTYallMH, KOT/IA 34 MMPA3JHUYHBIM CTOJIOM OTEL
HAJIMBAET CbIHY COUPTHOE, 3aMETHUB €T0 KEJIAHUE MPUCOCIUHUTHCSA K 3aCTOJIbIO, WIIH

B KOMIIAaHHM  B3POCJIBIX, yrIOTp€6J'I$IIOI_HI/IX HAapKOTHK, HGCOBepHIeHHOJ]CTHI/Iﬁ
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CIpAIIMBAET, MOKHO JIM €My MOINpoOOBaTh, W B3POCIbIC MPEIOCTABISIIOT TAKYIO
BO3MOXKHOCTh W OOBSICHSISI TMOPSAOK yHOTPeOJIeHUs HApKOTHYECKOrO CpPe/CTBa.
CnoXHOCTh TIpU OIIEHKE MOJIOOHBIX CHUTYallMil BOZHUKAET B CBA3U CO CIOPHOCTHIO
MPU3HAHUS TaKUX JIEUCTBHA BOBJICYCHHEM, IMOCKOJBKY (DAKTUYECKH CO CTOPOHBI
B3pPOCJBIX HE OBLIO MPEAJIOKEHUS.

Pe3roMupys BbIIEyKa3aHHOE, BAHOBHBIM B HACHJILCTBEHHOM MPECTYIIJIEHUH 110
KBUTM(PUIUPYIOIIEMY MPU3HAKY B OTHOIICHHH HECOBEPIICHHOJIETHETO MOXET OBITh
TOJBKO  COBEPIICHHOJIETHEE JIMLO, KOTOPOE JIOCTOBEPHO 3HAET  BO3pPACT
MOTEPIIEeBIIIETO, OCO3HAET OOIIECTBEHHO OMACHBIA XapaKTep COBEPIIAEMOTO JIESHUS,
MPEABUANT HACTYIUJIEHWE OOIIECTBEHHO OIACHBIX TMOCIEJACTBUN WM MPECTYMHBINA
PE3YIbTAT U KEJIAET UX HACTYIUICHUS.

N3ydyeHHbld Marepuana MO3BOJISIET CAENaTh BBIBOJ, YTO BOBJICYEHHE
HECOBEPILIEHHOJIETHETO B COBEPIIEHNE aHTUOOLIECTBEHHBIX NEHCTBUN MPEANnoaraet
BOBJICUCHHUE B YIOTPEOJICHUE CHUPTHBIX HAMUTKOB, OJIypPMAHUBAIOIIUX BEIIECTB,
3aHATHE OPOJSKHUYECTBOM WJIM TOMPOIIAMHUYECTBOM. J[aHHBIN NepeyueHb SBIsSETCS
WCUEPIBIBAIOIIMM, B CBSI3M C YE€M BOBJICUCHHE HECOBEPIICHHOJIETHETO B WHBIC
AHTUOOIIIECTBEHHbIE JIEUCTBUS (a3apTHBIE WIPBI, COBEPILICHUE AAMUHUCTPATUBHBIX
MPOCTYNIKOB M T.J.) HE oOpa3yeT cocraBa mpecTyruieHus. s oTrpaHuyeHus
MpECTYIUIEHUsA, mpeaycMoTpeHHoro cr. 151 YK P®, or agMUHUCTpATUBHO
HAKa3yeMOro JIesSHUs 3aKOHOJATENIb YKa3plBaeT HAa TaKOM NPU3HAK, Kak
CUCTEMATUYHOCTh, KOTOPBIM NPEANOJIaraeT, 4YTOo Yy IOAPOCTKA B PE3yJbTaTe
BOBJICYEHUSI BO3HUKACT JKEJIAHME HAa MHOTOKPATHOE COBEPIICHUE YKa3aHHbBIX
AHTUOOIIECTBEHHBIX AECHUCTBUIA.

®enepanbibiM 3ak0HOM OT 07.06.2017 N 120-®3 B YronoBHbI kojekc PO
BBEJICHA YTOJIOBHAs OTBETCTBEHHOCTh 34 BOBJICUYCHHE HECOBEPLICHHOJIETHETO B
COBEpIICHUE JCUCTBUH, IIPEICTABIISAIOLINX ONIaCHOCTh JUISL KU3HU
HecoBepiieHHoeTHero — cratbsd 151.2 YK P®. AxkTyanbHOCTh BBEAEHUS HOBOI'O
cocTaBa 00yCJIOBJIEHA IITUPOKUM OOIIECTBEHHBIM PE30HAHCOM, BBI3BAHHBIM OOJIBIITIM
KOJIMYECTBOM CIIy4aeB CKJIOHEHHMS WJIM MHOTO BOBJICUEHHS HECOBEPIICHHOJIETHUX B

COBCPIICHUC IIPOTHUBOIIPABHBIX I[ef/'ICTBHf/'I, MNPpCACTABIAIOINUX OIMACHOCTb JIA HX
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KU3HU.

HoBble BUABI CKJIOHEHHUS K COBEPIICHHIO CaMOyOWICTBA WIIM COJICUCTBUS
COBEPIIECHUIO CaMOYOMICTBa HE IPOTHO3WPOBAINCH paHEE HAYKOW, HE ObLIU
CBOEBPEMEHHO OIEHEHbI KPUMHUHOJIOTAMH W TI0 (DaKTy MPUHSIIN MUPOKUN MaciiTao,
OKA3aBIIWCh BHE YTOJIOBHO-TIPABOBOM OLICHKH, a, 3HAYUT, U BHE MEPONPHUITUN
MPAaBOOXPAHUTEIBHBIX ~ OPraHOB MO  BBISIBICHUIO  OPraHU3aTOpOB  TAKOHU
JNECTPYKTUBHOM ESITENBHOCTH, CBOEBPEMEHHOMY IIPECEUEHUIO UX JIEUCTBUM, a TAKXKE
3alIUTE MOTEPICBIIUX.

OO0muM TPU3HAKOM pPACCMATPUBAEMOTO TMPECTYIUICHUS SIBISETCS POJOBOM
00BEKT - OOIIECTBEHHBIC OTHOIICHUS, 00ECIIEUNBAIONINE KaK MaTepHalbHbIC, TaK U
HEMAaTepUAIbHBIE YCIOBUS JJIsi HOPMAJIBHOTO (DPU3NYECKOTO, UHTEIUIEKTYaJIbHOIO U
HPABCTBEHHOI'0 BOCHUTAHUSI HECOBEPIICHHOJIETHUX, HOPMAJIBbHOTO PAa3BUTHUS CEMbHU,
CEMEHHBIX OTHOLIEHWH. B KayecTBE HENMOCPEACTBEHHOIO OOBEKTa BBICTYMHAIOT
KOHKpPETHbIE  OOIIIECTBEHHbIC  OTHOUIEHHUS,  HMHTEPEChl MO  OOECHEUYEHUIO
(hopMupoBaHUIO)  JUYHOCTH  HECOBEPIICHHOJETHEr0 WM  HOPMAJIbHOTO
CYILLIECTBOBAHUSI HETPYNOCHOCOOHBIX JETe U HETPYJOCHOCOOHBIX PpPOAUTEINEH.
OOBbEeKTUBHAS CTOPOHA PACCMATPUBAEMOTO MPECTYIICHUS 3aKITIOYAETCS B CKIIOHEHUHU
WA WHOM BOBJICYEHUHU HECOBEPIICHHOJIETHETO B COBEPLICHUE ITPOTUBONPABHBIX
NEWCTBUM, 3aBEAOMO I BHHOBHOTO IMPEACTABIAIOIIAX OMACHOCTh ISl KU3HU
HECOBEPUIEHHOJIETHETO. CnenuanbHbIM cyOBeKTOM paccMaTpuBaeMoro
MPECTYIUICHUS, AHAJIOTUYHO pPaHEee U3YyUYEeHHBIM 10 CT. cT. 150, 151 YK PO, sBustorcs
muua, pocturmue 18-tunetHero Bo3pacta. CyObEKTHBHASI CTOPOHA MPECTYIUICHMS,
OTBETCTBEHHOCTh 3@ KOTOpoe mpeaycMmorpeHa crateeir 151.2 VYK PO
XapaKTEpPU3yeTCss BUHOW B BHUAE IMPSAMOTO YMBbICIIA, MPU 3TOM MOTHBBI U IEIU
BOBJICUCHHS PA3JIMYHbI M HA KBATU(UKAINIO BIUSHUS HE OKa3bIBAOT.

B cuny Toro, 4tro aesiHMEe KPUMHHAJIM3WPOBAHO HEAABHO, HA CETOJHSIIHUN
JIeHb cyJie0Has MpaKTHKa M0 MPUMEHEHHUIO paccMaTpUBAEMON HOPMbI OTCYTCTBYET, a
Takke Kakue-muoo odunmansubie pazbsicHeHus [lnenyma BepxosHoro Cyga PO. C
Y4E€TOM TOTrO, YTO HEOOXOJUMOCTh BBIJCJICHUS BBINICYKA3aHHOTO COCTaBa

NpECTyIJIEHUs: OOYyCIIOBJI€HA BBICOKOM CTENEHbIO OOUIECTBEHHON ONAacHOCTH U
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MOSIBJICHUEM HOBBIX CIOCOOOB IIOCATaTEIbCTB HA JKW3Hb U 340pPOBLEC z[eTeﬁ,

3aKOHOIPOEKT MOJJIEP>KaH BCEMU BEJJOMCTBAMU MTPU PACCMOTPEHHH.

Kpome TOro, Mbl OpUXOAMM K BBIBOAY, 4YTO PACCMOTPEHHBIE COCTaBbI
NPECTYIUIEHUH, K COXAJIEHUIO, SBISIOTCA AaKTyaJlbHbIMH JJUII COBPEMEHHOM
OOLIECTBEHHON CHUTyalluM B CTpaHe, aHaJIu3 MPaBONPUMEHUTEIBLHON MPAKTHKHU,
IIMPOKOI0 Kpyra HAy4HbIX HCCJIEIOBAaHUWA [O3BOJIMI BBISIBUTH CYIIECTBYIOLIUE
npoOsieMbl KBadU(pUKAaMM W [paBOIpUMEHEHMs. BBeaeHue HOBOro cocrasa
paccMaTpUBaEeMOl KaTeropu NPECTYIUICHUH CBUIETEIbCTBYET O MOJEPHUBALMHU
YTOJIOBHOTO 3aKOHOJIATENbCTBA, - OOBEKTUBHBIM OTBETOM Ha BO3HHUKAIOIIUE B
obmectBe  mpobinembl.  OcoOeHHBIE  cTaryc  O0OBEKTa  paccMaTpUBAEMBIX
MIPECTYIUIEHUI 0O0BsCHSET IUPOKUI 0OLIECTBEHHBII pEe30HaHC 51
3aMHTEPECOBAHHOCTh KaK OOIIECTBEHHBIX, TaK U FOCYAaPCTBEHHBIX MPEICTaBUTEINICH,
OpraHoOB rOCy/IapCTBEHHOM BJIACTH B LEJIOM.

Ha ocHOBe mpakTHK{ MPUMEHEHUsT HOPM 00 OTBETCTBEHHOCTH 32 BOBJICUECHHE
HECOBEPIICHHOJIETHETO B COBEPIIEHUE IMPECTYIUIEHUS WIM aHTHOOIECTBEHHBIX
JNCHUCTBUH  paccMaTpuBaeTCs  UMEIollas  3HauYeHWe  JUI  KBaIM(QUKALUU
XapaKTEePUCTHUKA MOTEPIEBILIETO: MOJ0BAsI, BO3PACTHAS U KOJINYECTBEHHAS.

B uyncne ¢akropoB, 00yclOBIMBAIOIIKUX HEIOCTATOUHYIO PE3YJIbTATUBHOCTH
YTOJOBHO-IIPABOBOT'O 3alpeTa, HE MOCIEAHEE MECTO 3aHUMAET HEBEPHOE TOJIKOBAaHUE
NPaBONPHUMEHHUTENIMA ITPU3HAKOB COCTABOB NPECTYIUIEHUH, MPEAYCMATPUBAIOIIMX
OTBETCTBEHHOCTb 33 BOBJICUEHHWE B COBEpIIECHHWE TMPECTYIUIEHUS M HUHBIX
aHTUOOLIECTBEHHbIX AeiicTBUi. Hampumep, ommOKkn B KBaJM(HUKAIUMU BO3ZHUKAIOT
IIpM HEBEPHOM IIOHMMAaHUM MpHU3HAKa «IOTEPHEBLIMI», B KAadyeCTBE KOTOPOIO B

aucnio3utusax cr. cr. 150, 151 VK P® omnpeneneH «HECOBEPIICHHOJIETHUI,

YKa3aHHBIA TEPMUH MOXKET YIOTPEONSTHCSA HE TOJBKO B OTHOIICHHH OJIHOTO, HO H
MHOECTBA, COBOKYITHOCTH.

B pamkax HacTOAIIEr0 MAruCTEPCKOrO HCCIECAOBAHUSIMH HAMU PEIICHBI
MOCTaBJICHHBIC BO BBEJICHUH 3aJa4l, 4 UMEHHO:

I. IlpoBenaeH aHanu3 3aKOHOJATENBLCTBA, JEWCTBOBaBlIero B Poccun B

JOPEBOJTIOIMOHHBIN, COBETCKMI M MOCTCOBETCKHM MEPUOJ IMOKa3al, YTO pPa3BUTHE
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I'YMaHUCTUYECKUX Hayal U OCHOB HPABCTBEHHOCTH, HAIIO CBOE OTPaXEHUE B
BBEJICHUM STHUX OCHOB B 3aKOHOJATENIbCTBE, B TOM 4HCIE, B (JOpME BBEICHUS MEp
OTBETCTBEHHOCTHM 34  BOBJICYEHHE  HECOBEPIICHHOJETHUX B  COBEPIICHHE
NPECTYIJICHUST W  WHBIX  aHTU-OOIECTBEHHBIX  jAeucTBuil.  [IpoBeneHHBIN
HMCTOPUYECKUN aHAJIN3 CBUJETEIILCTBYIOT O 3HAUMUTEIIBHOM Pa3BUTUHU, KaK KaTErOpHHU
AHTUOOIIECTBEHHBIX JCHUCTBUM, TaK U BO3PACTHBIX I'pajlalluii HECOBEPIICHHOJIETHUX,
(dbop™M BOBIICUEHUS, TAKXKE KBATUPUITUPYIOMIUX HAKa3aHUE /I BAHOBHBI JIMII.

2. V3y4eHHbII B MAaruCTEpCKOro MCCIEI0BAaHUS MaTepuas NMO3BOJSET ClIENaTh
00OCHOBaHHBIM BBIBOJI, YTO PACCMOTPEHHBIE COCTaBBI mMpecTyruieHuit (ct. cr. 150,
151, 151.2 YK P®), x coxaneHuio, SBISIOTCS aKTyalbHBIMH JJII COBPEMEHHOMN
OOIlIECTBEHHON CHUTyallud B CTpaHE, aHajdu3 MPaBONMPUMEHUTEILHON MPaKTUKU,
IIMPOKOTO Kpyra Hay4YHbIX HCCIEIOBAHUI TMO3BOJIUI BBISIBUTH CYIIECTBYIOIINE
npoOsieMbl KBaIM(UKAIIMK U TpaBONPUMEHEHUs. BBeleHHe HOBOro CoOCTaBa
paccMaTpuBaeMOM KAaTETOPUM MPECTYIUIEHUN CBUICTEIBCTBYET O MOJEPHHU3ALMHU
YTOJOBHOTO 3aKOHOJATENIbCTBA, - OOBEKTUBHBIM OTBETOM Ha BO3HUKAIOIIUE B
oO1ecTBe IPoOIEMBI.

3. DBeoisBreHbl mnpoOiieMbl TPUMEHEHHS ¢ KBATU(UKAIMK BOBIICUCHUS
HECOBEPIIICHHOJIETHETO B COBEPIICHHE MPECTYIUICHHS WJIM UHBIX aHTHOOIIECTBEHHBIX
NEHCTBUI HA IpUMEPAX CyneOHOM NPaKTUKU.

B Hacrosmieit marucrepckoi paboTe pacCMOTPEHBI JUCKYCCHOHHBIE BOIIPOCHI,
3aTparvBarolye npoodjieMy yroJloBHO-IIPABOBOTO MOHSATHUS «IICUXUYECKOE HACHIIME»
U OTHENBHBIX €ro BHUJOB, BKJIIOYas M TakOW MaJIOU3yUYCHHBIM BHUJ, Kak
MCIIOJIb30BaHUE HH(OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETeW, BKJIIOYas CETh
NurepHer. [Toka3zano, 4TO crocooom COBEpILICHUSA IIPECTYIUICHUH,
npeaycMOTpeHHbIX cTtaTthsiMu 150 u 151, 151.2 YK P®, moryr BbICTyNaTh
pa3JIMYHbIE BUJIBI ICUXUYECKOTO HACUJIUSL.

YacTo HECOBEPUIEHHOJECTHUE W MAJIOJECTHUE TOJ BJIUSAHUEM CTapIINX
(ICUXUYECKOTO HACWIIHS ), HHOT/IA TI0JT CTPaxoM (hM3HUECKOTO HACHIINS BOBJICKAIOTCS
B COBEPILICHHUE MPECTYIUICHUH U UHBIX MPaBOHAPYILICHUH. 3a MOCIEIHUE JECATh JIET

KOJINYCCTBO O6H_[CCTBCHHO OITaCHBIX HGHHHﬁ, CBA3aHHBIX C  BOBJICYCHHCM
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HECOBEPIICHHOJIETHUX B MPECTYIJICHUE, BO3pOCIIOo Oojiee ueM B 25 pas.

Ha ocHOBaHMHM U3y4€HHOrO0O B paMKax MarucTEpCKOrO MCCIIEI0BaHUs
Marepuajia  MOXHO  CHenaTb  BBIBOJA, 4YTO  JIEUCTBYIOIIMM  YI'OJIOBHBIM
3aKOHOJIATEILCTBOM YCTAHOBJICH 3allpeT TOJCTPEKaTh, CKIOHATh, MOOYXKIaTh B
OpsAMOM WM  KOCBEHHOM (opMEe  HECOBEPIICHHOJETHHUX K  COBEPIICHUIO
NPECTYIJICHUH,  CHUCTEMATHUYECKOMY  YIOTPEOJIEHUI0  CHUPTHBIX  HAIUTKOB,
OJlypMaHUBAIOIINX BEILIECTB, 3aHATHIO OpOASHKHUYECTBOM 158105
IIOIIPOLIAWHUYECTBOM.

IIpr >TOM, UCKIIFOYMTEIBHOE 3HAYCHUE HMMEET CIIOXKHUBIIASCA TEHICHIUA K
M3MEHEHUIO (GyHKIHOHATBHO-POJIEBOTO craryca HECOBEPLICHHOJIETHUX,
BOBJICUCHHBIX B3POCJIBIMA B IPECTyIIHbIE TIpynnbl. B 4acTHOCTH, €CiiM paHbIe
HECOBEPIICHHOJIIETHUE  NPUBJIEKAIMCh B OCHOBHOM  JUIA  BBIIIOJHEHHUS
BTOPOCTENEHHBIX poJiel (Hampumep, MOCOOHUKOB), TO Ha CETOIAHSIIHUN JICHbD,
0oJbIIas YaCTh HECOBEPIIEHHOJIETHUX, MPOXOSIIMX MO JeiaM 0 OaHJUTU3ME, CaMu
BBICTYNIAJIM AKTUBHBIMU MCIIOJHUTEJSIMA  BOOPYKEHHBIX HamajgeHu. Taxxe
YBEJIMYMBAETCS KOJMYECTBO OOLIECTBEHHO OMACHBIX JESHUMN, COBEPILICHHBIX JIMIIAMH,
HE JOCTUITIMMH BO3pacTa yroJIOBHOW OTBETCTBEHHOCTH. B Hacrosmiee BpeMs Ha
MPOPHIAKTUIECKOM Yy4eTe OpPraHOB BHYTPEHHHX JI€JI COCTOAT Oojiee CTa JIBaJllaTh
THICSAY HECOBEPILLIECHHOJIETHUX.

Hapymienusi, KOoTopble pa3BUBAIOTCA Yy JIETEH KaK PEAKLMS HA BOBJICUCHHE B
COBEpIIICHUE MPECTYIUICHUN U aHTHOOIIECTBEHHBIX JEUCTBUHN, MOXKET MPOSBISATHCS B
BHUJIE€ CIEAYIOIIMX pPEAKUHUW: CTpaxy, ITOCTTPAaBMATHUYECKUA CTpecC, a TaKKe
BBIPQXCHHBIE JIMCCOLMATUBHBIE PACCTPOWCTBA THUIMA PAa3ABOCHUS JIMYHOCTH,
HapyLICHUS 310pPOBbsl, NPUBBIKAHUE K AJIKOI'OJIBHBIM, HAPKOTUYECKUM CpEIACTBAM U
ap. C onHO# CTOPOHBI, peOEHOK, MOABEPTUINIICS HEHACUIBLCTBEHHBIM JEHCTBHUSIM CO
CTOPOHBI IPECTYITHUKA, CTAPAETCA BEPHYTHCS K HOPMAJIbHOW XKU3HH, HO 3TO €My HE
YAAETCsA, TaK KAK OH MMEET CBOIO TAllHy, OH HE TaKOW, KaK BCE, HEPEAKO TAKHUE
OTHOUIEHHUS 3aTSATUBAOT, K HUM MPUBBIKAIOT.

Takum 00pa3oM, MOCKOJBKY HOPMajabHOE Pa3BUTHE HECOBEPILIECHHOJIETHETO,

MaJIOJICTHCTO, SBJIICTCA BaXHBIM KOHCTPYKTHBHBIM  3JICMCHTOM  €TO 06Il[€FO
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pa3BUTHUS, KakK CIEICTBHUE TPeOyeT TMOBBIMIEHHOW 3alUThl OT KPUMHHAJIbHBIX
HOCSAraTeNIbCTB Ha ol1iee (pusnueckoe, HpaBCTBEHHOE U MTOJIOBOE Pa3BUTHE.

B 3ak/il0ueHHe MOXXHO OTMETHTh, YTO OXpaHa IMpaB HECOBEPIIEHHOJETHUX,
OTHOCSIIIIUXCS K OOECMEYeHHI0 HX HOPMAJIbHOTO (PU3MUECKOrO0 W MCHUXUYECKOTO
pa3BuTHA, TpeOyeT o0co00il OJUTEIBPHOCTH CO CTOPOHBI TOCYJIapCTBa B JIMIIE
3aKOHOJATENsl, BHHUMAaHUS CO CTOPOHBI OOIIECTBEHHBIX M  BOJOHTEPCKHX
oObenuHeHul. [lpu 3TOM, BBEJEHHE Pa3HOTO poja 3alpPEeTOB U OTPaHUUYEHUM, B TOM
yuciie U u3 Ojarux moOyKJE€HUH, He MOXKET Ha CTO MPOIEHTOB PEIIUTh MPOOJIEMbI
BCEro OOIIECTBA, IOCKOJbKY WX HAJIWYHME TMPU OTCYTCTBHUHM IOBEJCHUYECKHUX
aJIbTEPHATHUB, HU3KOM YPOBHE KYJIbTYPHOI'O pa3BUTHS, 1e(OPMUPOBAHHON HepapXuu
LEHHOCTEH, CKOpee BBI3OBYT OOpaTHbId 3(P(deKT U OyayT crnocoOCTBOBAaTh Tak
Ha3bIBaeMOM JIe(PEKTHONW CONMAIM3AlMA HECOBEPIICHHONICTHUX. TakuMm o0pas3om,
3G (}EeKT KOHTPOJIbHBIX U 3aMPETUTENIbHBIX Mep OyJeT MUHUMAJbHBIM, €CIIM OHU HE
OyayT MOJKpEIUIeHbl  KOMIUIEKCOM  COOTBETCTBYIOIIMX  OpPraHU3allMOHHBIX,
KYJIbTYPHO-HICOJIOTHYECKUX U DKOHOMUYECKUX MEPOIIPUATUH.

OcraBieHue AaHHOW KaTEropuu HECOBEPILIEHHOJETHUX 0€3 CBOEBPEMEHHOM
COLIMAJIbHONW TIOMOIIM BEAET HE TOJBKO K (POPMUPOBAHUIO y HHUX CTEPEOTHUIIOB
IPOTUBONPABHOTO  YIOBJIETBOPEHUS HEOOXOAMMBIX MOTPEOHOCTEH, HO U K
YHOOTPEOJIICHHUIO AJIKOT0JIsl, HAPKOTUKOB, TOKCUYECKUX M OJlyPMAaHUBAIOIINUX BEILECTB.
[Io3TOMy ypOBEHB MPECTYNHOCTU HECOBEPLIEHHOJIETHUX, MOJHOCTHIO JUIIHUBIINXCS
POIMTENBCKOrO moredeHus, B 8 - 10 pa3 Bplme, yeM cpeln BCErO0 KOHTHHIEHTA
HECOBEPILEHHOIETHUX.
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