MunucrtepcTBO 00pa3oBaHus U Hayku Poccuiickoit denepauun

®EJEPAJILHOE TOCYJJAPCTBEHHOE BIO/P)KETHOE
OBPA3BOBATEJILHOE YUPEX/IEHUE
BBICIIIET'O OBPA3OBAHUS
«CAPATOBCKUI HALIMOHAJIBHBIN UCCJIIEJOBATEJILCKUN
T'OCYJAPCTBEHHBI VHUBEPCUTET
UMEHU H.I'. YEPHBIILIEBCKOI' O»

Kadenpa treopuu rocynapcrsa u npasa

PEAJIN3ALIUA OTPACJIEBBIX IPUHIIMITIOB

POCCHMCKOI'O IIPABA

ABTOPE®EPAT MATUCTEPCKOM PABOTHI
CTYHAEHTA Il KYPCA 263 I'PVYIIIIbI

HanpasieHnus 40.04.01. «fOpucnpyneHuus»
IOpUINYECKOro (haKyIbTeTa

Hocko NUBana CepreeBuua

HayuHslii pykoBOAUTEID
KaHJ. IOpHJI. HAYK, JTOLECHT 3.C. baitnusizoBa

3aBenyrouuii kadeapoit
KaHJ. FOpU/I. HAYK, JTOLCHT T.B. CunroxoBa

Caparos 2018



BBenenue
TpynHo nepeolieHUTh 3HaueHUe 0011IepyKOBOIAIINX Hayall B MPaBe.
CoBepllIeHHO JJOTUYHO, YTO JIJIsl aJIEKBATHOT'O (PYHKIIMOHUPOBAHMUS JIFOOOTO

COLIMAJIBHOTO MHCTUTYTA, paBa HEOOXOAUMBbI CBOEOOpPA3HbIE OPUEHTUPBI.

be3ycnoBHO, NPUHIMIIBI PaBa SBIIAOTCSA KIYEBOW COCTABIIAIOLIEH B
Teopuu npaBa. HeBo3MOxkHO 0OecneunTh B3aUMOJEHCTBUE OT/IETbHBIX 3JIEMEHTOB
PaBOBOM KOHCTPYKIUHU, OYJIb TO OTpACIIU MpaBa, IPaBOBbIE HHCTUTYTHI JTHOO
KOHKPETHBIE MPABOBbIE HOPMBI, HE UMESI IPEACTABIEHUS O TOM, YTO JOJIKHO
NOJIYYUTHCS B PE3YJIBTATE JAHHOTO B3aMMOJICUCTBUS U HEMOCPEICTBEHHOMN LEIN

TaKOBOI'O.

Heo6xoauMo npuidTu K TOHUMAHUIO, YTO MPEJICTABIAIOT COO0M caMu
MPUHIIMIIBI, KAKOBA UX HEMOCPECTBEHHAS POJIb, LIETU U, YTO TOPa3/0 BAXKHEE, UX
HEOThEMJIEMbIE CBOMCTBA, KOTOPHIE, B CBOIO OUepehb, OYIYT SABISATHCS €IIe U
GyHKIUAMU, BeIb 3/1€Ch MPUXOAUTCSI UMETh JIEJIO CO CIydaeM, KOrja CyTh CaMOTO
CYILIECTBOBAHUSI TIPABOBBIX MPUHITUIIOB 00YCIOBIEHA HA Y€M UHBIM, KaK UX
IIEpBOOYEPETHON 3aaUeii, paJy BHIITOJIHECHUS KOTOPBIX JaHHBIE PUHIIMIIBI

M3HAYAJIbHO U ObUTH ChOPMUPOBAHBI, 0(DOPMIIEHBI M 0003HAYCHBI.

AKTYaJIbHOCTb TeMbl HCCJAEAOBAHUSA ONPEAEISETCS, BO-TIEPBbIX,
HEIMPEKPAIAIINMUCS MPOLECCaAMH MOJIEPHHU3ALNUNA OTEYECTBEHHBIX MPABOBBIX
HOPM M CaMOI'0 HOPMOTBOPUYECTBA KaK TAKOBOT0, a TAK)KE — YTO BaXKHEE — HE
CHUKAIOIIIEHCsl HEOOXOIMMOCTBIO JaHHBIX MpoleccoB. be3ycnoBHo, ¢ 90-X rooB
MIPOIIIOTO BEKa CAEIaHO MHOTO, M 00BEM MPOU3BEICHHON PabOTHI C MTOJTHON
YBEPEHHOCTBIO MOKHO Ha3BaTh KOJOCCAIbHBIM, HO, K COXKAJICHUIO, HUKAK —
6e3ynpeunbiM. To ke camoe KacaeTcs U mporiecca MPUMEHEHHUS MpaBa Kak
Cyl1eOHBIMHU, TaK U APYTUMHU TOCYJJaPCTBEHHBIMU OpraHaMHU, a TAKKE

HCTIOCPCACTBCHHO I'paKaaHaMi 1 IOPUINYICCKUMU JIUIIAMU.



TeopeTnuecKy0 0CHOBY IPEICTABICHHOTO NCCIEIOBAHNS COCTABUIIN TPYBI
Takux ydeHslX, kak FO.A. Kypoxtun, O.A. Ky3nenosa, C.Jl. [Imurpues, B.B.
bonrosa, E.O. Kyradun, C.A. Komapos, E.B. Ckypko, A.B. Muukesuu, B.O.
Jlyuun u 1p.

OO0beKT nccie10BaHUs — HEITOCPEICTBEHHO MPUHIUIIBI TpaBa Kak
oOLIEPYKOBOSIINE Havalla, IPOHU3BIBAIOIINE KAaXIYIO MPABOBYIO HOPMY,
a0COJIIOTHO BCE HOPMATUBHbBIE JJOKYMEHTHI U SIBJISIONIKME COOOM MpeIcTaBlIeHUE O

KIIFOYCBBIX 3d/[a4aX CaMOr'o IIpaBa U €ro MHCTUTYTOB.

Hpel]MeTOM HCCJICAOBAHUA ABJICTCS IMPOLUECC p€ain3al IPUHIHUIIOB
ImpaBa, €ro CBA3b C peaﬂmauneﬁ IMPaBOBLIX HOPM, a TAKIKC BA’)KHOCTb U BIIMAHHC
Ha BCHO IIPAaBOBYIO I[GﬁCTBHTCJIBHOCTB Ha COBPCMCHHOM JTaIIC pa3BUTHUA

pOCCHﬁCKOFO 3aKOHOJaTCJIbCTBA.

Heap uceienoBaHust 3aKJIFOYAETCS B MIOJTHOM, BCECTOPOHHEM HU3yUYECHHUH
IPUHIUIIOB MPaBa KakK SIBJICHHSI, OKa3bIBAIOILIETO HEMTOCPEACTBEHHOE BIMSIHUE HA
paBoBbIe TIporiecchl B Poccuiickoit deaeparuu, a Takke B GOPMUPOBAHUU
IPEACTABICHUS O CYTH peaIn3alliy MPUHIIUIIOB IIPaBa U €ro HEMOCPEACTBEHHOM

IIPOSIBJICHUU B IIPABOIIPUMEHUTEIILHOM MPAKTHUKE.

B cooTBeTCcTBMHU C MOCTaBICHHOMN OCJIbIO, 3asABJICHHBIM 00BEKTOM npcamMcToM
HCCICOAOBaHUA OIIPCACIICHBI 3a1d4i, PCHICHNC KOTOPBIX OIIPCACIIACT COACPIKAHUC

JTaHHOM PabOTHI M X0 OyIYIIETO UCCIIEIOBAHNUS:

— ONpPEeAEeIUTh NMPUHIMIIBI IPABA KaK TEPMUHA U KAaTETOPHH;

— OCYIIECTBHTh  PACCMOTPEHUE  PA3HOOOpPA3HBIX  MOAXOAOB K
MMOHUMAaHHWIO MIPUHIIUIIOB NPABa;

— OPUNTH K MOHUMAHUIO PYHKIUNA U HA3HAYECHUIN NPUHIIUIIOB MIPaBa;

— JaTh KJ1acCcUu(UKaIUIO IPUHITUIIOB MPaBa;



— MoApOOHO PacKPBITh OOIIEIPABOBBIE, MEKOTPACIEBBIE U OTPACIICBBIE
MIPUHITUIIBI TIPaBa;

— c(hopmynupoBaTh ONpeaeICHNE PeaT3alliy IPUHITUIIOB MPaBa;

— ONpEeNEeNUTh CYHTHOCTh MpOIecca pealn3aluy MPHUHIIKIA TpaBa, €ro
[IEJIM 1 HETIOCPEICTBEHHBIC 3a/1a4H;

— BBISIBUTH TIPU3HAKA peaNHM3allid TPHUHIIUIIOB TIpaBa B OTPaCIsIX
TPa)XIaHCKOTO U TPaKIaHCKO-TPOIIECCYAIBHOTO TIPaBa;

— MPOCJEANUTh COCTOSTHHE Tpollecca peanu3allii MPUHIMIIOB TpaBa Ha

npuMepax cyaeOHOM MPaKTHKU.

HOJ’IO)KBHI/IH, BBIHOCUMbBIC HA 3a1IIUTY:

1. IlpuHumnel TpaBa MPOHU3BIBAIOT BCE TMPABOBBIE HOPMBI U
OKa3bIBAIOT OOJIBIIIOE BIMSHUE HA MPABONPUMEHUTEIBHYIO MPAKTHKY;

2.  OO6mienpaBoBbie, MEXOTPACIEBbIE U OTPACIEBBIC MPUHIUIIBI
paBa MpPeCTaBISI0T COO0N €IMHYIO B3aMMOCBI3aHHYIO CUCTEMY;

3. Peanmuzanms npuHIMIOB MpaBa - BaXKHEHIIMM Mpouecc s
pa3BUTHUSA 1000 MMPABOBON CHCTEMBI,

4.  BaxHoe 3HaU€HHE MMEET peanu3alysl NPUHIUIIOB MpaBa KaK B
MaTepHUaIbHbIX, TAK U B POLECCYATIbHBIX OTPACIIAX MIPaABA;

5. Ha  nanHoM »92Tame  pa3BUTHSL  POCCHUMCKOro  IpaBa
HOPMOTBOPYECTBO M CyJeOHas MpaKTUKa B3aWMMOJECHCTBYIOT B BOIPOCE
peann3anyy IPUHILIUIIOB MPABA;

6. Peanuzanus NPUHIUIIOB TpaBa BBICTYNMAET BAXKHEUIIUM U
HEOOXOIMMBIM CPEJICTBOM TMOBBIIICHHS] YPOBHS TIPABOBOM IPAMOTHOCTH B

o01miecTBe U OOIIETO COCTOSIHUS 3aKOHHOCTH B TOCYAapCTBE.

MeTox0/10THYECKYH0 OCHOBY HCCJIEIOBAHUS COCTABIISIET TUATIEKTUYECKUI
METOJ MTO3HaHUA. TakXe MPUMEHSITUCH JJOTUYE€CKUN, CPABHUTEIILHBIA U UHBIC
METObI uccienoBanus. OTIeIbHOC BHUMAHUE YICISIIIOCh CACTEMHOMY U

AHAJIUTHYCCKOMY IMOAXOJaM.



Haquaﬂ HOBHM3HA UCCJICI0BAHUS BbIPAXKACTCA B UCCICAOBAHNHU ITOHATHA

«peajin3annsa NPUHIUIIOB ITpaBa».

TeopeTnueckass 3HAUMMOCTb MCCJICI0BAHMS 3aKIIFOYAETCS B OCMBICICHUH
CYILIECTBYIOLIETO TEOPETUYECKOTO U HAYYHOTO MaTepuaia, a Takke HOpMaTUBHO-
MPaBOBBIX aKTOB. bblIM 000011IEHbI HAYYHBIE TPY/Ibl PA3JIMUHBIX YUECHbIX,
M3JIaralX CBOK TOUKY 3PEHHUA M0 JAHHOMY BOIIPOCY, U MPEICTABICHO
cOOCTBEHHOE TOHMMAHUE TEPMHUHOJIOTHYECKOTO 3aKpEIUIeHUsl MOHATHS. JTO, B
CBOIO OUY€pEe/ib, MO3BOJUT CHOPMYIUPOBATH TEOPETUUECKUE BBIBOJIbI, KOTOPHIE B
JanbHEHIIEM MMOCITyX AT UCXOAHBIMU JAHHBIMU JJI OyIyIIMX UCCIIETOBAHUN TS

HPUINYCCKUX U ITPOUNX I'YMAHUTAPHBIX HAYK.

IIpakTHyeckasi 3HAUMMOCTb MCCJIeJ0BAHUS COCTOUT B NMPEIMETHOM
U3YUYEHUU COBPEMEHHOTO COCTOSIHUSI OTEYECTBEHHOUM MPAaBOMPUMEHUTEIBHON
PAaKTUKH, OTOOPA3UTh peaibHOE TOJIOKEHUE Belell, 0a3upysch Ha JaHHBIX
BBICIIIUX CYJIOB U C(HOPMYIUPOBATH HEKOTOPBIE MPOOIEMBI U IyTH UX
NPEOI0JICHUS, YTO MO3BOIUT CYIIECTBEHHO YIYUYIIUTh CUCTEMY POCCHUIICKOTO
3aKOHOJIATENIbCTBA M PA3PEUINTh MHOTHE 3a/1a4d B peain3alliy MpaBa v MPaBOBbIX
NPUHIMIIOB. MaTtepuanbl TPOBOJIUMOTO UCCIEAOBAHMS MOTYT UCTIOIB30BATHCA MPU
U3Y4YECHHUH 001l TeopHH MpaBa, rPakIaHCKOIro MpaBa, TPaXKIaHCKOTO Mpoliecca,
IPABONPUMEHUTEIHFHOM MPAKTHKY, a TAKKE B HAYYHO-HCCIIEIOBATEIHCKON

ACATCIIbHOCTH.

ITo cTpykType paboTa COCTOUT U3 BBEACHUS, ABYX IJIaB, 3aKJIIOYCHUS U

OuOmorpaUIecKoro CImcka.



OcHoBHOe cofepxxkaHue padoThI

Bo BBegeHmu OOOCHOBBIBAETCS AaKTyaJbHOCTh TEMbI HCCIIEOBaHUS,
ONMpeeNnstoTcsi OOBEKT MW MpPeaAMeT MCCIENIOBaHusA, €ro uelb U 3aJayd,
ONPEENSIOTCS  METOAOJOTMYecKas M TeOopeTHYecKass OCHOBbI  paloOTHI,
packphIBaeTCsl Hay4yHash HOBHU3HA HCCIEIOBaHUS, (POPMYJIUPYIOTCS OCHOBHBIE
MOJIOXKEHMSI, BRBIHOCUMBbIE Ha 3alUTY, BbISBIISETCA Hay4YHasi 3HAYMMOCTh paOOTHI.

B nepBoi rinase «IlonsaTHe U cucTeMa NPUHUMIIOB POCCUIICKOrO MPaBay
pPacKphITO TMOHSATHUE TMPUHLMUIIOB TMpaBa, MAaHbl MOAXOAbl K Kiaccupukauuu
OCHOBHBIX MPABOBBIX MPUHIIUIIOB U PACKPBITA UX OCHOBHAS (PYHKIIHSI.

IIpuHIMNBI NpaBa — OCHOBOIIOJIATAIINE UJIEU, PYKOBOIAIINE HaYala,
JIe)KalllMe B OCHOBE IIPaBa, BBIPAXKAIOIIUE €r0 CYIIIHOCTh U ONPEACIISIOIINE €TI0

(GYHKIIMOHUPOBAHUE.

OcHoBHas kiaccuduKaIus MPUHIUMIIOB TIPaBa OCYIIECTBISIETCS MO0 MacITady
pacIpocTpaHEeHHs CBOETO BIUSHUS HA HOPMBI TTpaBa. [1o sTomy kpuTeputo

IMPUHIUIIBI OCJIATCSA HA 061[I€HpaBOBBI€, MCIKOTPACICBBIC, OTPACJICBLIC.

Buapl npuHIKMNOB npasa:

1. B 3aBucumoct OT cdepbl peanuzanuu: OOIIHE, MEXKOTPACEBEIE,
OTpaciieBbie, MHCTUTYIIMNOHAIBHBIE WA OTACIbHBIX MPABOBBIX HHCTUTYTOB.

2. B 3aBucuMocTH OT CIOCOOOB H3JIOKEHHS: TMPSAMO HIM KOCBEHHO
3aKpeTIeHHbIE B KOHKPETHOM HOPMAaTHBHO-TIPABOBOM aKTe.

3. [lo xapakTtepy coaepkaHus: OOIIECOIMANBHBIE, CIEIHUATBHO-
IOPUINYECKHE.

[TpuHIIMTIBI TpaBa MOAPA3ACIAIOTCS, B paMKaX MPOCTPAHCTBEHHOU

CTPYKTYPbI, Ha BHUAbI B 3aBUCHMMOCTH OT TOI'O, Ha KaKYIO 0071aCTh IIPpaBOBBIX HOPM



OHM pacupocTpaHsAroTcsa. CylecTBYeT TPH OCHOBHBIE I'PYIIIIBI IPUHLIUIIOB IPABA:

00IIHE, MEKOTPACIIEBIE M OTPACIEBBIE.

e O0mue (1au 00IIeTPaBOBbIC)IPUHIIUIIBI - OOIIKE JI BCEH CHUCTEMBI MPaBa,

e MCIKOTPACJICBLIC TIPWHIMIIBI - IIPHUHIUIIBI OTpaCHeﬁ, COCTaBJIAOIINX

nyOonuyHoe  (MEXAYHapOJHOE M BHYTPUTOCYJApPCTBEHHOE) M YacCTHOE
(MeXIlyHapOJHOE ¥ BHYTPUIOCYJAPCTBEHHOE) IMpaBO; MPUHUUIBI OTpaciei
MaTepUaAIbHOIO TIpaBa M OTpaciedl MpOLECCyabHOrO IMpaBa; KOJIMYECTBO
IPUMEPOB OTPAHUYEHO YMCIIOM OTpaciied B KOHKPETHOW MPaBOBOM CUCTEME U UX
BHYTPEHHEN COOTHOCUMOCTBIO MEX]y COOOM;

® OTPACJICBBIC ITPUHIINIIBI ImpaBa (HaHpI/IMep, I'paxKaaHCKOro,

aIMUHUCTPATUBHOTO M T.II.) - IPUHIIUIIBI, IPUCYIIIHE KOHKPETHON OTpaciu mpasa,
00yCJIOBJICHHBIE BO3/ICMCTBUEM KOHKPETHBIX HWHCTUTYTOB U OOIIECTBEHHBIX
OTHOIIICHUH.

OTtpakasi CylHOCTb MpaBa, MPUHIUIIBI IPABa BOILIONIAIOTCA B CUCTEME MpaBa
B 11es10M. OHU HEPA3pBIBHO CBSA3aHbI C IOHUMAHUEM MpaBa KaK €IUHOMN 1IEJIOCTHOU
cucTteMbl. be3 MpUHIIUIIOB, MPOHU3BIBAIOIIKMX MTPABO B IIEJIOM, HE MOXKET OBIThH
€IMHOUN CUCTEMBI U 00OFOTHON COrJIaCOBAHHOCTH OT/IEJIbHBIX €r0 YaCcTeN

(oTpaciieil, HHCTUTYTOB, HOPM).

[Tox cTpyKTypoO¥ nprHIHKINA TPAaBA IOHUMAETCSA TAKOE €r0 CTPOCHHUE,
PacIoIOKEHHE PJIEMEHTOB COCTaBa, CIIOCOOOB COSMHEHUS U CBSA3EH I TUX
AJIIEMEHTOB, KOTOpOe 00eCTeunBaeT €My IeJIOCTHOCTh, COXPAaHEHHE OCHOBHBIX
CBOMCTB U QYHKIIMN TIPH PA3INYHBIX U3MEHEHUNX, KAK BHEIIHUX, TaK U
BHYTPEHHUX. TaKxke MoJ CTPyKTYpOU NMPABOBBIX IIPUHIIUIIOB CJIEAYET MIOHUMATh
UX ONPEAEIEHHYI CUCTEMY CBOMCTB U 3JIEMEHTOB, B3aUMOICMCTBYIOIINX MEXIY
co0o¥ 1 BHENIHEH cpeioi uepe3 JOTHIECKUE U TeHeTUYeCKHe, (DYHKIIMOHATbHBIC H

BPCMCHHEIC, IIPOCTPAHCTBCHHBIC 1 MHBIC CBA3H.

1 Cwm.: SIuu JI.C. TlpaBo: cymHocTs 1 npuHiunbsl. M.: FOpua. mut., 2001. C. 66.



Bo BTOpoii raaBe «lIpoGaemsbl peasnm3anuu O0TpaciaeBbIX NPUHIMIIOB
YaCTHOI0 U MPOLECCYAJbHOr0 NMpaBa (Ha mpuMepe oTpacjeil rpakIaHCKOro u
rPa’KIaHCKO-TPOLECCYAJIbHOIO TMpaBa)» Ma€TCAd ONPEACICHUE peaau3alnuu
MIPUHIIMIIOB MIPaBa, BBIJCISAIOTCS KIIOYEBbIe (haKTOPHI, MPENITCTBYIONINE JTAHHOMY
mporieccy. Bo Bropom wu Tperbem maparpadax ~ BTOpPOMl I1aBbl MOJAPOOHO
paccMaTpuBarOTCS  OTPACiEBbIE MNPUHUMUIBI TPAKIAHCKOTO M TPAXKIAHCKO-
nporneccyanbHoro mnpaBa P®. BbIsCHSETCS COCTOSHME pealn3alyi MPUHIUIIOB
nmpaBa B COBPEMEHHOMU MpPaBOBOM JEHUCTBUTEIBHOCTH , AaHAJIU3UPYETCA
HOpMAaTUBHO-TIpaBoBasi 0a3za, a Takxke cyneOHas npaktuka. M3ydenue cyneOHOIM
MPAKTUKU TPEJCTABISICTCS OCOOCHHO HHTEPECHBIM, TOCKOJIBKY OHA OTpa)aeT
pealbHOE€ TOJIOKEHUE JIeJl TMPU  B3aUMOJCUCTBUM KOHKPETHBIX JIUI[ U
(GYHKIIMOHUPOBAHUHU TIOJIOKEHUM 3aKOHOJATEILCTBA TMPU HEMOCPEICTBEHHOM
MPUMECHEHHUH.

Bompoc peanuzanuu npyUHIIMIIOB MpaBa 0COOEHHO aKTyajeH MO HECKOJIbKUM
IPUYMHAM: BO-TIEPBBIX, PETYJISIPHbIE OOHOBJIEHUS TJIABHOT'O HCTOYHMKA TpaBa B
chepe rpaxaaHcKux mpaBooTHomeHui B Poccun — ['paxkaanckoro kogekca PO;
BO-BTOPBIX, 0COOEHHO TECHOE B3aMMO/JICHCTBUE MEKOTPACIEBBIX U OTPACIEBbIX
IPUHIIUIIOB; B-TPETHUX, XapaKTepHbIe 0COOCHHOCTH UMYIIECTBEHHBIX U JIMYHBIX
HEUMYIIECTBEHHBIX OTHOIIEHUH, peryinupyembix [’ K PO 1 MHOrOYHCIEHHBIX

3aKOHOB, PETYJIMPYIOIIUX JAHHYIO OTPACIIb U ITOAOTPACIH.

[TpumeuarenbHo, yTO cam [ paxnanckui kogekc Poccuiickon denepanuu
(dacTh mepBasi) COIEPKUT KaK OTACIBHO O(OPMIICHHBIE TIPUHITUTIBI
HENOCPEACTBEHHO B CTAThAX, TAK U MPUHIUIIBI, HEIOCPEACTBEHHO BBITEKAIOIINE
10 CMBICITY W3 MOJIOKEHUW KOHKPETHBIX MyHKTOB CTaThl. OCOOEHHO UHTEPECHA CT.
1 I'K P®, B KOTOpOM cOaepKaTcs HE TOJIBKO MOJIOKEHUS OTPACIEBBIX IPUHIUIOB,
CBOWMCTBEHHBIX HCKITFOUUTEIBHO I'PaKIaHCKO-IIPABOBOM OTPACIIH, HO U IMTPOBOISATCS

MHOTI'OYHCJICHHBIC 3KCKYPCEHI B 06H16HpaBOBBIe 1 MCIKOTPACJICBBIC C(l)epI)I.

Hpouecc pcain3aliiy IIPAaBOBBIX ITPUHIOWIIOB HAYMHACTCA HCIIOCPCACTBCHHO C

camoro ['paxnanckoro koaekca P®, nockoiabKy:



a) IMEHHO STOT JOKYMEHT SIBJISIETCS KIIFOUEBHIM B c(pepe Tpak1aHCKUX
MPaBOOTHOIICHUN. JTO HAKIIAJBIBAECT HA HETO HECKOJIBKO CIEIU(PUICCKUX
0COOEHHOCTEM: BO-TIEPBbIX, B HEM JIOJKHO OBITH ONPEEICHO 001iee HallpaBiIeHUe
pa3BUTHS TPAXKIAHCKOTO 3aKOHOIATEIBCTBA B LIEJIOM, @ TAK)KE CYTh U «UJICATBHOE
COCTOSIHHE) CaMHX T'Pa)KJTaHCKHUX MPABOOTHOIICHUN U «UACATBHOE COCTOSTHHE)
OOIIECTBEHHBIX OTHOIICHUH, KOTOPBIE JAHHBIM 3aKOHOJATEIHCTBOM
perynupytotcs. IMEeHHO Takoe COCTOSTHHE WX U TIPEJICTABIISIETCS B KAUeCTBE
KOHEYHOT'O pe3yJibTaTa HEMOCPEICTBEHHOM paboThI JaHHOTO aKTa — a BMECTE C

HHUM, U TIPABOBBIX ITPUHIMUIIOB BMCCTC C peaﬂmaul/leﬁ TaKOBBIX,

0) ABIISAACH YAaCThIO OTEUECTBEHHOTO 3akoHOoAaTeabcTBa, ' K PO momken
COOTBETCTBOBAThH HE TOJBKO MOJIOkKeHUAM KoHcTuTyiuu u geaepaibHbIX
KOHCTUTYIIMOHHBIX 3aKOHOB, a TaK)Ke paTU(PUIIMpoBaHHBIX PO Mex1yHaApOIHBIX
JIOTOBOPOB, HO U COJIEPKAIIUMCS B HUX IPUHIUIIAX, TOCKOJIBKY COBPEMEHHAs
MIPaBOBAs IEMCTBUTEIILHOCTh JUKTYET OMPEICIICHHBIE YCIOBHUS K COACPKAHUIO U
IPUMEHECHHIO BCeX 0€3 MCKIIFOUCHHS MTPaBOBBIX aKTOB, U UYTO Ba)KHEE aKTOB,

KOTOPBIC IIPUHUMAIOTCA HAa UX OCHOBC,

B) NpUHHUMAsT BO BHHMaHHUE TNPAKTHYECKH BCEOOBEMITIOIIUN XapaKTep
camoro 'K wu, HecmoTps Ha OO0JBIIOE KOJWYECTBO CHEIUATBHBIX 3aKOHOB,
IPUHATHIX HA €T0 OCHOBE U COOTBETCTBYIOIIUM, B CBOIO OUEPE/b, ET0 MOJ0KEHUSAM
M TOpUHUOUIIAM TPaXJIaHCKOTO  3aKOHOAATENbCTBA, CJIEAYET IOMHUTH O
HEOOXOIUMOCTH PETYIHPOBATh KKIYI0 U3 chep W MOA0TPaACIeH TPakITaHCKOTO
1paBa JOJKHBIM 00pa3oM.

Takke akTyalibHa peain3alys MPaBOBBIX MPUHIIUIIOB, COIEPKALIUXCS B CT.
15 I'K, mockonbky Ha He€ ccputatores cT. 3 @3 «O6 OCAT'Oy, m. 7 "O630pa
cyneoOHol npaktuku BepxosHoro Cyna Poccuiickoit @enepanuu Ne 1 (2017)", .
99 Ilocranosnenus [Inenyma Bepxoaoro Cyga P® ot 26.12.2017 Ne 58,
IToctanoBnenne KC P® ot 10.03.2017 Ne6-I1, 1. 10 Pemenne KC P® ot
20.04.2017, ITocranosnenue [Imenyma BepxoBHoro Cyna P® ot 28.06.2012 Nel7,
. 13 Ilocranosnenus Ilnenyma BepxoBaoro Cyna P® ot 23.06.2015 Ne25.



[Toguac coOmroieHre UMEHHO MPOIECCYaTbHON HOPMbI OKa3bIBAECTCS
KPUTUYHBIM, U00, COTJIACHO TPEOOBAHUSIM MPUHIIUIA 3aKOHHOCTH, PE3YJIbTaT
MIPaBOMPUMEHUTENILHOU U, B 0COOCHHOCTH, MPABOOXPAHUTEIHHOMN AESTEILHOCTH,
JIOJKEH HE TOJBKO IEJTMKOM U MOJHOCTHhIO COOTBETCTBOBATH MOJIOKEHUSIM 3aKOHA
KaK MaTepUaJibHOTO MpaBa, HO U OBITh B 00s3aTEILHOM MOPSIIKE JOCTUTHYT MPHU
JIOCJIOBHOM, CTOIIPOIICHTHOM COOJIFOJICHUU MPOIECCYaTbHBIX HOPM,
PEryIupYIONIUX JaHHYIO chepy MPaBOBBIX OTHOIICHHH. B ¢Bsi3U ¢ 3TUM He
paccMaTpuBaTh BAXKHOCTH MPOIIECCa peaiu3aliy MPOIECCYalbHOrO MpaBa u,
BMECTE C HUM, Mpolecca peaanu3alyy NPUHIUIIOB MPOIECCYaJbHOTrO MpaBa He
PEACTABISAETCS JIOTUYHBIM U 11€JIECO00PA3HBIM JIJIS TTOTYUYEHUS MMOJTHOIEHHON
KapTHHBI O Mpolieccax MpuMeHeHus npapa. CTposkaiiiiee coO0/IeHIE
poliecCyaibHOM POpMBI, 6€3YCITOBHO, TPEOYETCS, U MOXKET OBITh JOCTUTHYTO, B
NEPBYIO OYEPEAb, IPEIOCTABICHUEM TPABONPUMEHUTEIIO MPEICIBHO YETKOTO
aNropuTMa JEUCTBUI B Pa3JIMYHBIX PABOBBIX CUTYAIIMIX, a TAKXKE TOHUMaHUEM
CaMOM CyTH MPOLIECCOB, UX OTAEIBHBIX 3TANOB U LIEJIEN COBEPIICHHUS] KOHKPETHBIX
NENUCTBHI C SICHBIM OCO3HAHHMEM IPEANO0JIAraeéMoOro 1 0KHU1aeMOro pe3yJibTaTa,
HEOOXOIMMOTO IS TIEpeXo/ia K CIeAYIOIeH MpoleccyalbHOM CTaIuu.

["'oBOps 0 Irpak1aHCKOM MPOLIECCYAIbHOM IIPaBE, CIEAYET UMETh B BUIY,
pasymeercs, I paxnanckui npoueccyanbubii Kogekc PO u ero noazakoHHbIE
akTel. B otiimume ot 'K, rie OCHOBHBIE IPUHIIMITBI KOMIIAKTHO PACIIOI0XKEHBI B
MIEpBOM CTaThe, 3a peaAKuM uckiaouenuem, B ['TIK onu pazOpocanbl BceMy TEKCTY
KOJIeKca:

® [paBO Ha OOpalleHue B Cy;

® OCYIIECTBJICHHE IPABOCYIHS TOJIBKO CYJIOM;

® PAaBEHCTBO BCEX MEPEJ 3aKOHOM U CYJIOM;

® [PUHLHIN PA3yMHOCTH CPOKA CyJONPOU3BOJACTBA U UCIIOJTHEHHUS
Cy/ICOHBIX TTOCTAHOBJICHU;

® [PUHUHN PACCMOTPEHUS IPAXKIAHCKUX €I KOJUIETUAIBHO U

CANHOJINYHO,
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® [PUHIMN BEJCHUS TPAXKIAHCKOTO CYIOMPOU3BOJICTBA HA PYCCKOM
SI3BIKE;
e IIPUHLUI HE3aBUCUMOCTH CYJIEH;
e [lpuHIMN TTIACHOCTH CYJEOHBIX 3aCeaHuUl;
e [lpuHIMTI COCTA3ATENHLHOCTH U PABHOIIPABHUSI CTOPOH;
o [lpuniun o06s13aTeIbHOCTH CYJEOHBIX MTOCTAHOBIICHHUIA;
o [IpuHIMT 3aKOHHOCTU U 0OOCHOBAHHOCTH CYJIEOHOTO PElICHNUS;
® [PUHIIMI 3aKOHHOTO TIOJIYYEHHUS J10Ka3aTeNIbCTB 110 JICIY;
® TIPUHITUI OTHOCUMOCTH H JIOITyCTHMOCTH JIOKA3aTeIIbCTB;
® HEMOCPEJICTBEHHOCTh CyIcOHOT0 pa3dupaTeahCTBa.

B onpenenennn 0OCHOBHBIX TEHACHITUN PA3BUTHUSI COCTOSTHUS 3aKOHHOCTH Ha
Tepputopuu Poccru momoraet aHAIMTUYECKO-CTaTUCTHUECKast paboTa
Bepxopnoro Cyjia, a Ha TEppUTOPUN KOHKPETHBIX CYOBEKTOB PD - BhIMOTHACMAs
COTpYJIHUKAMHU 00JIACTHBIX ¥ IPUPABHEHHBIX K HUM CyA0B. M31aBaeMble cynamu
JIOKYMEHTHI CITPAaBOYHOTO XapaKTepa MO3BOJISIOT OIIEHUTh, HACKOJIBKO XOPOIIIO
3aIMIIAOTCS MpaBa rpaxKaaH U IOPUIUUECKUX JIMI, HACKOJIBKO CyaeOHas
IIPaKTUKa COOTBETCTBYET COBPEMEHHBIM TCHCHIIUSIM PA3BUTHS TOCYIapCTBA U
oO1ecTBa, Kakue cyAeOHbIC U MPOYKME OMMUOKHU BBISBIISIIOTCS TIPH PAaCCMOTPEHUH
KOHKPETHBIX JIe]1, KAKHE TPYTHOCTH U ITPoOJIeMbl BO3HUKAIOT MIPH OCYIIECTBICHUU

IIPABOCYIHSI.

B 3akii0oueHuM noJBOJATCS UTOTH pabOTHI.
AHanu3 TEKyIIeTo 3aKOHOAATEeNIbCTBA, HAYYHOU U y4eOHOU JIUTepaTyphl, a
TakKe CyIeOHOM MPAaKTUKU MOKa3all HEOJHO3HAYHYIO KaPTUHY KaK C TOYKU 3pEHUs

MMPAKTUYECKOM, TaK U TEOPETUUECKOM.

HecmoTps Ha TO, 4TO BONPOC CYIIHOCTH MPABOBBIX MPUHIUIOB, UX
MpeIHa3HAYCHMS], HETIOCPEACTBEHHBIX (DYHKIIMNA U 3a/1a4, B3aUMOJICHCTBUS U
Pa3BUTHS CTABUJICA CPEAM YUEHBIX U TPABOBEAOB HE OJIMH Pa3 B CAMOM

paSBépHYTOM BHAC, BBIBOA O TOM, YTO JaHHASA TCMa M3y4YCHA OCIINMKOM U
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IIOJIHOCTBIO, U HU OAHUH aCIICKT e€ YK€ HC SABJIACTCA HC3ATPOHYTBIM, HCU3YYCHHBIM

Y HEPACKPBITHIM, IIOKa €€ OYEHb PAHO.

Kak ycTtaHOBIE€HO, IPUHIMIIBI ECTh OCHOBOIIOJIATAIOIINE HAYaa,
OTPaKaOIIUE CYIIHOCTh MPaBa U ONPEACIIAIONINE COAEPKAHUE U TTOPSIIOK
peanu3auu IpaBoOBbIX NPEANNCAHUN HETIOCPEICTBEHHO B PETYIUPYEMBIX
OOIIECTBEHHBIX OTHOLIEHUAX. TpaguImOHHO Cpeau BUAOB U KPUTEPUEB
KJaccu(UKaIy NPaBOBbIX MPUHIIMIIOB UCTIOIB3YETCSl TPOCTPAHCTBEHHAS
CTPYKTYpa, MOApa3aeisoNias BCe CyIIECTBYIOIINE IPABOBBIE TPUHIUIIBI, KAK
HOPMATHBHO 3aKPEIJICHHbIE, TAK U 0003HaYEHHBIE JIUIIb JOKTPUHAIBHO, HA

O6III€HpaBOBI)I€, MCIKOTPACIICBBIC, d TAKIKC OTPACJICBBIC IIPUHIIUIILI ITpAaBa.

BaxkHeHmuMu cpeiv 00IIePaBOBBIX MPUHIIAIIOB BBICTYIAOT MPHUHITHATI
3aKOHHOCTH, IPUHIIMI T'YMaHU3Ma, PUHITUIT PABHOIIPABHS, IIPUHITNIT €IUHCTBA
npaB 1 o0s3aHHOCTeN. Hambomnee spkuMu mpumMepamMu MeKOTPaCIIeBbIX
MPUHIIMIIOB MPaBa CIy>KaT MPUHIUI IPE3yMIIIUH HEBUHOBHOCTH, IIPUHITUII
JUCTIO3UTUBHOCTH, MPUHIIUII TJIACHOCTHU Cyne0HOTo pazdouparensctsa. Cpenu
OTPacJIeBBIX IPUHIIUIIOB, TUTAHTCKOE KOJIMYECTBO KOTOPHIX OOBSICHUMO OOJIBIITUM
CIIMCKOM OTpacliei mpasa, B YaCTHOCTH, Pocculickon denepanyu, MOXKHO
BBIIETIUTH (Ha MpUMeEpe OTpaciei rpakIaHCKOro U IPakIaHCKO-TIPOIIECCYaTbHOTO
paBa) MPUHIIUAIIBI CBOOO/IBI IOTOBOPA, TOOPOCOBECTHOM NIESITEIPHOCTH CYOBEKTOB
mpaBa, 3alpeTa BMENIaTeIbCTBA B YACTHBIE JIeJla, OCYIIECTBICHUS MPABOCYIUS 110
TPaXIAHCKUM JIeJIaM TOJBKO CY/IOM, IPUHIIMIT 3aKOHHOCTH U 00OCHOBAaHHOCTH

Cy1eOHOTO pelIeHus.

B paGoTe BBISBIICHBI TPOOJIEMBI, KOTOPBIC TPEMATCTBYIOT MPOIIECCY
peanu3aiyy IPUHITMIIOB MpaBa: 0ECKOHEYHOE pa3HOOOpa3ue IPUINISCKUX
Ka3yCoB, MOICKAIINX Pa3pelICHUIO Cy1eOHBIMH JTHOO UCTTOTHUTSITLHBIMU
OpraHamMu; 5dKOHOMUYECKHUE, TEXHUYECKHUE U COIMAIIbHBIE N3MEHECHUS,
CBOMCTBEHHBIC JTIOO0M MIMBUIIN3AINH; IOPUINUYECKHIE KOJUTM3UH, BEI3BAHHBIC

HECOBEPIIEHCTBOM JICUCTBYIOIIMX TPABOBBIX AKTOB WM APYTUMH IPUUNHAMU;
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HEJ0CTaTOYHOE KOJIMYECTBO MUPOBBIX CY/I€H Ha Cy/1I€OHBIX YUaCTKOB, a TAKXKE

OTCYTCTBHC pa3ACICHHUA 110 KaTCTOpUAM ACJI 110 aHAJIOTHU C paﬁOHHBIMH CyldaMu.

Taxoke B paboTe oTMeHaeTcs, YTo cye0Has MpakTUKa U 0030pkI, €KETOTHO U
€XKEeKBapTaJIbHO Mpea0cTaBisieMble BepXOBHBIM Cy10M U 00JIACTHBIMU CYJaMH,
WJUTFOCTPUPYET COCTOSIHUE 3aKOHHOCTH M IIPaBOCYAMS KAK HA BCEM TEPPUTOPUU
Poccuiickoit @enepanuu, Tak U Ha TEPPUTOPHUH OTAEIBHBIX €€ CYOBEKTOB.
[Tono6GHBIE TOKYMEHTHI MO3BOJISIOT BHIABUTH HAUOOJI€E OCTpPhIe MPOOJIEMBI,
BO3HHUKAIOUIUE MPU PACCMOTPEHUHU IPAKIAHCKHUX JEN KaK BayKHEHIel cdepsl
NpUMEHEHHs TpaBa, U BMECTE C HUMHU - HauboJiee akTyalbHble MPOOJIEMBI B cepe

peajin3alivv NIPpUHIOUIIOB ITpaBa.
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