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Beenenue

B TeueHne MHOrMX J€T MNPUHUWNBI TpaBa SBISAIOTCS OOHOM U3
LEHTPAIBHBIX TEM B TEOPHUM TOCYJIAPCTBA U MpaBa. B ropuanydeckon aureparype
CIIPAaBEJIMBO OTMEYAETCA, YTO HA OCHOBAaHMU M C YYETOM HPUHLMIIOB
dbopmupyercsi BCsS cUCTeMa TMpaBa, MPUHUMAIOTCS HOPMATHBHBIE aKThI,
OCYILIECTBIIAETCS MPABOMPUMEHEHNUE U TOJIKOBAHUE MPABA.

OT TOrO, HACKOJILKO MPUHIUIIBI ITPaBa OTPAKEHBI B MPABOBBIX HOPMAax U B
PaBONPUMEHUTEIIBHONU JIESITEIbHOCTH, BO MHOTOM 3aBUCUT 3(h(PEKTUBHOCTH
paBoBOTro perynupoBanusi. CyllleCTBEHHOE 3HAYEHUE CPEAN HUX UMEET MPUHIIUIT
rymMaHu3ma, TpeOOBaHUsI KOTOPOTO JOJDKHBI BOIUIONIATHCS MPU OCYIIECTBICHUU
mOO0Oro akTa peanu3allMd  HOPM IMpaBa. ITO OCOOCHHO MOAYEPKUBAET
HEOOXOAUMOCTh  KOHIIENTYaJIbHOTO, OCHOBAHHOTO Ha  COBPEMEHHOM
METOJOJIOTHH, MCCIIeIOBaHUS (YHKIIMOHAIBHOW POJIM MPHUHIIUIA T'yMaHU3Ma B
IIPABONPUMEHUTEILHOM MTPAKTUKE.

AKTYaJIbHOCTH HCCJIeJ0BAHUSA o0ycJ0BJIeHA U3MEHEHUEM
3aKOHOJATEJIbCTBA W JMHAMHUKOW  INPABONPUMEHUTEIIBHOM  MIPaKTHKH,
TpaHcpopMalui OOIIECTBEHHOTO CO3HAHMS M MPABOBOM HACOJOTHUU, B CBS3U C
3TUM, M[OTOMY 4YTO HPOUCXOJUT NEPEOCMBICICHUE 3HAYECHUS IPUHIUIIA
ryMaHHU3Ma, U3MEHEHHE ero cojiep>kanre. BaKHOCTh U akTyalbHOCTh BHIOPAaHHON
TE€MbI TOATBEPKIAECTCA U TEM, UYTO IPUHLUIN I'YMAHU3MA SIBJISETCS IMOJHOLICHHBIM
MPABOBBIM CPEJICTBOM, HCIIOJIB3yeMOE Il BO3JICWUCTBHS Ha OOIIECTBEHHbIE
oTHomIeHHs. ['yMaHU3M MMeEeT OrpOMHOE 3HAYCHHE MPU OOHAPYKEHUU MPOOEIIOB
B IpaBe, IMOCKOJIbKY  OOILENpaBOBblE UJEHU  BBICTYNIAIOT B  pPOJU
HENOCPEICTBEHHOIO HCTOYHHUKA IIPaBa, Ha KOTOPBIA MOYKHO CChLIATHCH.

O0bexkTOM HCCEeNOBaHUSl JaHHOM padOThl SIBIAIOTCA OOIIECTBEHHbIE
OTHOIICHHUS, BRICTYIIAIOIINE OCHOBOW (hOpMHUPOBaHUS OOIIEITPABOBOTO MPUHIIUATIA
ryMaHHU3MA.

IIpeamMeToM BHICTYNAIOT OOIIECTBEHHBIE OTHOIIEHUS, CKIIA/IbIBAIOIINECS B
MpoLecce peaNnu3aluy MPUHIMIIA TyMaHu3Ma B  IPABONPUMEHUTEIBHOU

MPaKTHUKE.



HeassMu  uccrnenoBaHUsA  SBISAIOTCA  M3YYEHHE  TECOPETUUYECKUX U
MPAKTUYECKUX MPOOJIeM, CBSI3aHHBIX C pealu3alveld MpUHIUMIIA TyMaHH3Ma B
MPaBOMPUMEHUTEIILHOM  TpakTHUKe ¢ pa3paboTKa  MOpPeasioKeHUH 1o
COBEPILICHCTBOBAHUIO 3aKOHO/IATEIHCTBA B COOTBETCTBUU C IAHHBIM MTPUHIIUIIOM.

Jmg  DOCTMXKEHUWsSI TIOCTABJIIEHHOW LENW MPEAIONIAracTcs perieHue
CIEAYIOUNX 3a7ay:

1. pOaHaIM3UpPOBaTh  pOJb MNPUHIMUIIOB TIpaBa B  MPOIECCe
peryaupoBaHusi OOIIECTBEHHBIX OTHOIICHUN B CTpaHaxX pPa3UYHBIX IMPABOBBIX
ceMe;

2. OTPENIeNIUTh MECTO TPHUHIMIIA TyMaHW3Ma B OOIEeH cucteme
IIPUHITUIIOB MPaBa;

3. UCClIeIoBaTh CYIIHOCTh M 3HAYEHHWE MNPUHIUNA TyMaHU3Ma IMpU
(dbopMuUpPOBaHUY U PA3BUTHHU MPABOBOTO TOCYAAPCTBA;

4, ONPENENIUTh COLMAJIbHBIE OCHOBBI TYMaHU3Ma B [IPaBE;

d. YCTAHOBUTH  OCHOBHBIE  TPOOJIEMBl  peanu3aluyd  MpUHIUIA
ryMaHU3Ma B IPaBOIIPUMEHUTEIBHON MPAKTHUKE;

6. BHECTH MPEIJIOKEHUS 110 COBEPUIEHCTBOBAHUIO 3aKOHOJATEIbCTBA B
IPaKTUYECKON  JAESATEIbHOCTH TOCYNAapCTBEHHBIX OpPraHOB, OTBEYAOIINM
OPUHIUITY TYMaHU3Ma.

B pabGotre OB HCHONB30BaH HMIMPUUCCKUN MaTepHal: MaTepHAIbI
cyneOHOM MpaKkTUKH, ouImanbHbie faHHbIe DeepaabHON CITY)KOBI HCTIOJTHEHUS
HAaKa3aHUW, MaTepuasbl TOKIaaa Y TOJHOMOYEHHOIO 10 mpaBaM desoBeka B PO u
Ap.

Crenenb Hay4HoOiIl paspadoranHocTH Tembl. [loHsATHE U comepkaHue
MPUHIMIIA TyMmMaHuW3Ma Ha OOIIETEOPETUYECKOM YpOBHE OblLIa MpPEeaMETOM
uccinenoBanus B padborax takux ydeHbix kak C.C. Anekcees, baittun M.U., A.B.
Pasun, B.B. Mansnes, A.M. BacunweB, H.H. Bommenko, P.JI. UBanos.

N3ydennto nmpuHOMNOB IpaBa nocedaueHsl Tpyasl H.B. Bacuisera, M.I.
baiituna, A.®. Boponosa, N.K. FOcynosa, O.A. Ky3nenoa, A.H. Kiimmosa, E.T'.

Komucaposa, C.B. CTpeiruHoi.



Ha 3amurty BeIHOCSTCS c/IeAyoUue MOJI0KEeHHUS:

1. B cTtpanax poMaHO-repMaHCKOIo MpaBa IIUPOKOE PaclpOCTPAHEHUE
MOJIYYHJIO TOHATHE OOILIMEe MPUHLMIBI MpPaBa, KOTOPbIE BKIIOYAIOTCS B YHCIIO
MEPBUYHBIX UICTOYHUKOB MPaBa, UTPAIOT BAXKHYI0, CUCTEMOOOPA3YIOIIYIO POJib;

2. OO6uenpaBoBble MPUHILMIIBI TPUCYIIM BCEM OTpacisiM IpaBa, OHU
O0TOOpaXkaroT TMPUPOJY, KAaUeCTBEHHOE cBoeoOpasue mpaBa B ueiaoM. K Hum
OTHOCSIT U MIPHUHIIMI T'YMaHU3Ma, TO €CTh JOMUHUPOBaHUE B ()YHKIIMOHUPOBAHUU
IPABOBOM CUCTEMbI HEOTHEMJIEMBIX €CTECTBEHHBIX MPAB U CBOOO/I YEIOBEKa.

3. [IpyHMn ryMaHnu3Ma — 3TO OCHOBOINOJAraroliee Havaao B
JNEUCTBYIOIIEM  3aKOHOAATENIbCTBE,  3aKJIOYalolleecs B YEJIOBEUHOM,
MUJIOCEPAHOM, YBaXXUTEIHHOM OTHOIIEHHMHM K CYOBEKTaM IOpUIUYECKOMN
OTBETCTBEHHOCTH IPU €€ YCTAaHOBJIECHUU U TPUMEHEHUH.

4, Onnum u3 aCIeKTOB NpUHIIMIA ryMaHu3ma B
IPaBONPUMEHUTENBHON  MPAKTUKE BBICTYIIA€T T'yMaHU3M OPUJIAYECKOM
OTBETCTBEHHOCTH, YTO O3HAYAET 3allUTY TOCYJAPCTBOM KaK IpaB MOTEPIEBIINX,
TaK W TMpaB MNpPABOHAPYLIWUTENS,  HAIIOMUHAs O IIEHHOCTU YEJIOBEYECKOU
JUYHOCTH.

o. [IpyHuMn rymaHu3mMa B MPaBONPHUMEHUTEIBHONU JAESTEIbHOCTU

0CcO0OEHHO Ba)KE€H B 3aIUTe paB COLIMAJILHO HE3aIUIICHHBIX

HECOBEPUICHHOJIETHUX:
o IIPY JIMIICHUU HA HUX POAUTEIIBCKHUX MPAB;
o IPY HATTWYUH POJAUTENCH, OCYKACHHBIX K JTUIICHUIO CBOOOIBI;
o IIpU OCYILLECTBIICHUHU rapaHTHil JallbHENIIEen 1704
KU3HECITEIbHOCTH.

TeopeTnueckass 3HAYUMOCTHL pPAOOTHI COCTOMT B TOM, 4YTO B HeEH
OCYILIECTBIICHO HMCCIENOBAHUE OCHOBHBIX HAIIPABICHUW BO3JCUCTBHS IPUHIIUIIA
ryMaHW3Ma Ha MNOPOLECC MPAaBONPUMEHEHHUs, W NPEANPHUHITA IONBITKA
UCCIIEIOBAHUSI OCHOBHBIX aCMEKTOB (DYHKIMOHAIBLHOIO HA3HAYEHUS JaHHOTO

MIPUHIIMIIA B IPABOBOM PETYJIMPOBAHUM OOIECTBEHHBIX OTHOIICHUH.



IIpakTHYecKkass 3HAYMMOCTb HACTOSILIErO0 HCCIIEIOBAHUS 3aKJIIOYAETCSA B
pa3paboTKe KOHKPETHBIX IMPEIJIOKEHUI IO COBEPILIEHCTBOBAHUIO JE€HCTBYIOLIETO
3aKOHOJATENbCTBA.

HopmaTtuBHyto 06a3y JaHHOTO WHCCiEeAOBaHUs cocTaBwiIM: KOHCTUTYLMS
Poccuiickon ~ @enepauuu, QenepanbHble  KOHCTUTYLIMOHHBIE  3aKOHBI,
denepanbHbIe 3aKOHBI, MEKIYHAPOAHBIE ITPABOBBHIE AKTHI.

CrtpykTypa paboThl OblLla omnpezeneHa ee cojepkanueM. OHa COCTOUT M3
BBEJICHUS, JBYX IJ1aB, 3aKJIFOUEHUS U CIIMCKA NCTOYHUKOB.

OcHoBHoOe coep:kaHue padoThI

I'maBa mepBasi maructepckoil pabOThI MOCBSIIEHA HCCIEIO0BAHUIO POJIU
OPUHUMUIIOB IIpaBa B CHUCTEME HMCTOYHUKOB POCCHUKCKOrO MpaBa, UX MECTO B
POMaHO-TEpPMaHCKOM MPaBOBOI ceMbe, 3HaUeHHE B 00ECIIEUEHUH MPaB YEJIOBEKa,
a TAaK)K€ COOTHOILIEHUE C TPAaBOPUMEHEHHEM.

[IpyHuMnBl  TpaBa — 3TO  OCHOBOIOJATAIONIME HUAEU  IPABOBOU
JIEHUCTBUTENBHOCTH, OCHOBAaHHBIE Ha OOBEKTUBHBIX 3aKOHOMEPHOCTSX Pa3BUTHUS
MaTEPHUAILHOTO MHPA, JIETAIBHO 3aKpEIUICHHbIE WU 0QUIIMaIbLHO MpU3HABaEMbIe
B ONIPE/ICIICHHOW MPaBOBOU CUCTEME.

B crpanax pomaHO-TEpMAaHCKOrO0 IpaBa UIMPOKOE pPaCHpPOCTPAHECHUE
MOJIYYUJIO TIOHSTHE OOIIMEe MPUHIUIBI TpaBa. B OJHUX Cily4asx MOCJEIHUE
HapsQy C HOPMAaTUBHBIMU AaKTaMH W HOPMAaTHUBHO-TIPABOBBIMU JOTOBOpaMU
BKJIIOYAKOTCS B YHUCJIO NEPBUYHBIX HMCTOYHUKOB IIPaBa, a B JPYIUX CiIydasx
oOlue TPUHIMIBI TpaBa pPacCMaTPUBAIOTCS KaK TaKOWM WMCTOYHUK TIpaBa,
KOTOPBIM HAXOJUTCS HAJl BCEMU APYTUMHU UCTOUYHUKAMMU.

Ha3znauenune mnpuHIMIIOB mnpaBa 3aKIKOYaeTcss B TOM, YTO OHU
o0ecreunBalOT eAMHOO0Opa3sHoe (GOPMYITMPOBAHHE HOPM TMpaBa, a TaKKe HX
BIUSIHUE Ha OOIIECTBEHHBIE OTHOIMICHHS B (hOpME MPaBOBOTO PETyIUPOBAHUS H
WHBIX ()OPM MPABOBOTO BO3ACUCTBUS (MHPOPMAIIMOHHOTO, IICUXOJIOTHYECKOTO, 1
T.J1.).

B paGote npeacTaBieHbl pa3anyHble KiIacCU(PUKALIMU TPUHIUIIOB MpaBa.



[IpaBoBbie mpUHIMIBLI TIO cdepe PaCIPOCTPAHCHUS MOAPA3IACIAIOTCS Ha
oOLIenpaBoBbI€, OTPACIEBbIE, MEXOTPACIIEBbIE.

MexxoTpaciieBble MPUHIHUIBI — UCXOJHBIE HAaYaja, KOTOPbIE MOAYEPKUBAIOT
OOIIHOCTh W CHEeUU(PUKY HECKOJBKUX CMEXKHBIX WM OJHOPOIHBIX OTpacieit
npaBa. Hampumep, oOmMM NPUHLIUIIOM ISl  YTOJOBHO-TIPOIECCYATbHOTO H
rpaXJaHCKO-TIPOIIECCYabHOTO  TpaBa  SIBISIOTCA ~ NPUHIUII  TJIACHOCTH
CyJIONPOU3BOJICTBA W  MPHUHIUI  COCTA3ATEIIbHOCTA MPU  OTIPABICHUU
PaBOCYIHSI.

OrtpacnieBble  TPUHLMUIBI — 3TO PYKOBOJSIIHE, HCXOJHBIE TMOJIOKEHHUS,
XapaKTepu3ylollre Haubosee CyleCTBeHHbIE YepPThl KOHKPETHOM OTpaciiv Mpasa.
Hanpumep, oTpacieBbIM MNPUHIMIIOM B YrOJOBHOM TpaBe OyAEeT MPUHIUII
WHJUBUyaTU3allMi HaKa3aHUSI.

OOGmienpaBoBble  NPUHIMUIIBI  —  ATO  HMCXOJHBIE  TOJIOXKEHUS,
XapaKTepU3yIOIlHe TMPaBO KaK PETYISITOp BceX OOIECTBEHHBIX OTHOIICHWHA B
roCy/IapCTBE M COJEpXKaTcs BO BCeX OTpaciiax mpasa. K uucimy oOienpaBOBBIX
NPUHIIMIIOB MpaBa MOXKHO OTHECTU: MPUHIIUII COIMATBHOM CBOOOABI, MPUHIUI
COIIMAIbHOM CIPaBEMJIMBOCTH, IPUHIUIT IEMOKpATU3Ma, MPUHLUI TYMaHU3Ma U
APp.

B nmpaBonpuMeHeHNU TPUHIIUIBI TTpaBa UTPAOT 0COOYIO POJIb, MTOCKOIBKY
UMEHHO OHU (GOPMHUPYIOT YBaKEHHE K TMpaBy, OTHOIIEHHWE K HEMYy Kak K
MEXaHU3My 00ecIieueHus: CBOOO b, PABEHCTBA, TYMaHU3Ma U CIIPABEIJIUBOCTH.

OyHKIMM TPUHLUWIOB IIpaBa B IMPOLECCE MPABOINPUMEHEHUS MOXHO
pa3aeanTh Ha PETYISITUBHYIO U HHCTPYMEHTaIbHYI0. B paMkax nepBoii GyHKIIUN
OPUHIMIBI KaK JJIEMEHTHI IpaBa pPETyIUPYIOT OOIIECTBEHHBIE OTHOIICHUS,
BBICTYIIAs] HEKOM KOPUIMYECKOW OCHOBOM pa3pelIeHUs Jea KaK B COBOKYITHOCTH
C HOpMaMHU IpaBa, TaK U CAMOCTOSITEIBHO B Cy4ae NpoOesIoB B MpaBe.

NucTtpymeHTanbHass ~ QyHKUMS ~ NPUHLMIOB  M[paBa  OCYIIECTBISET
BO3JEHCTBME HA MEXaHU3M MPABOBOT0 PETYJIUPOBAHUS IyTEM BIUSHUS HA MPABO.

[IpuHuMnbl MpaBa XapakTepU3YIOTCS BBICOKUM YpPOBHEM OOOOILIECHUS U

a6CTpaKI_II/II/I, 4qTO IIO3BOJICT B XOAC IMPABOIIPUMCHCHHA OIPCACIIATL HX
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coAep KaHHEe, IPABOBBIC MOCIEACTBUASI B KOHTEKCTE KOHKPETHOrO Aena. B ciyuae
BO3HUKHOBEHHUS MPOTUBOPEUUN OTHOCUTEIBHO TOTO, Kakas HOpMa JOJKHA OBbITh
MIPUMEHEHA, pelieHue OyleT 3aBUCETb OT TOro, KaKOW NPHUHIUII 3aJI0KEH B
OCHOBY HOPMBI U Kako# OyJeT npeobiagaTh B KOHKPETHOM JIeJie.

[TIpaBonpuMeHuTENbHAS NEATEIBHOCTD ABJSETCS OT/AEIbHBIM
CaMOCTOSITEIbHBIM JJIEMEHTOM MEXaHU3Ma peain3aliu MpaBoBbIX HOpM. OHa
OCYIIECTBIISICTCSI HAa OCHOBE IpaBa CYOBEKTaMH MPaBONPUMEHUTEIHLHOMN
NeATeNbHOCTU. B BUIe CYOBEKTHBHOM COCTABISIIONIECH MPAaBOMPUMEHEHUS
BBICTYMAET MPaBOMPUMEHHUTEIILHOE YCMOTpeHHEe — (DeHOMEH MHTETpaluy NpaB 1
CB0O0O]T CBOETO HOCHUTEIS.

BO3MOXXHOCTh  OCYILIECTBISATH MPABONPUMEHUTEIILHOE, B YAaCTHOCTHU
cyneOHOe YCMOTpEHHE SBJSETCS CJCACTBUEM JWHAMUKH HOPM TIpaBa u
COIMATBLHO-TIOIUTUYECKOMN MelcTBUTENBbHOCTH. [Ipenesnsl cy1eOHOro yCMOTpeHUs
ONpENENSIIOT  MPOCTPAHCTBO  JUIsI  BOIUIOLIEHUS  CBOOOJBI  CyAbH  IPHU
OCYLIECTBIICHUH ONPEIEICHHBIX IPOLECCYAIbHBIX AEHCTBHIA.

I'maBa BTOpas MocedllleHa HEMOCPEICTBEHHO POJIM NPHUHIMIIA TYMaHU3Ma
B MIPaBONPUMEHHUTENILHON MPAKTUKE, & TAK)KE YCTAHOBJICHUIO OCHOBHBIX MPOOIIEM
peanu3zanuu IpUHIIMIA TyMaHUu3Ma B 3ToH cdepe.

[IpyHUMO TymMaHu3Ma - 3TO IOPUAMYECKOE NPU3HAHUE U 3aKpEIUICHHE
BBICIIIEM IIEHHOCTH YEJOBEYECKOW >KW3HHM. B mnpuHOMIEe TymMaHu3Ma Kak
BBIPXKCHUM TyMaHHW3Ma [paBa 3aKJIIOYEHO pPAlUOHAIBHOE OTHOLICHUE K
YEJIOBEKY.

OcHOBaHMSMHU Il 3aKPEIUICHHS JAHHOTO TMPUHIHMIA B POCCHIICKOM
3aKOHOJIaTEJIbCTBE IMOCIY UM TAKKE MEKIYHAPOIHO-IIPABOBBIE AKTHI O MpaBax
4elioBeKa, a UMeHHO BceoOmias nexnapanus npa denoBeka (1948), EBpomnetickas
KOHBEHIIHSI O 3aIUTe TpaB yenoBeka u cBooos (1950), EBponeiickas conmanpHas
xaptus (1961), MexayHapoaHbII NaKT O TPaXJAHCKUX U MOJIUTHYECKUX MpaBax
(1966) u ap.

CBO€ HENOCPEICTBEHHOE MNPOSBICHUE NPUHLMI T'yMaHW3Ma HaXOJAWUT B

pEeryaupoBaHUM OOIIECTBEHHBIX OTHOIICHUH.



['ymMaHu3M OpUIUYECKON OTBETCTBEHHOCTHU HAIPABJIEH HA MOTEPHEBLIETO
1 00IIECTBO, 3alUIAs UX UHTEPECHI, a TAKXKE MPABOHAPYIIUTEIS, HATOMUHAS O
LIEHHOCTH 4YeJI0BEUEeCKOM NMYHOCTH. CoAepKaHhe r'yMaHU3Ma OTBETCTBEHHOCTH
BBIPAXKAETCS, BO-TIEPBBIX, B MPHUBJICYEHHUU K OTBETCTBEHHOCTH BHHOBHBIX IIO
YCTAaHOBJIEHHBIM (hakTaM MPaBOHAPYIICHHUH, YTO BXOJUT B KOMIIETEHIIUIO
TOCYJapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMI], @ BO-BTOPBIX, B 00ECIEUCHUU
npaB U CBOOO/I JIUII, MPUBJIEKAEMBIX K OTBETCTBEHHOCTH.

Lensii psig TMOHATHM, B YAaCTHOCTHM TaKUX, KaK IpaBa YEJIOBEKa,
IpaKJIaHCKOE OOIIEeCTBO, MPABOBOE TOCYAApPCTBO, TECHO B3aMMOCBS3aHBI C
ryMaHu3MoM. Bce »3Tu sBJIIeHMS B TOM WJIM UWHOW CTENIEHU CErOJHS
MAaTEPUAIN30BAaHbl B COLUAIBHBIX CTPYKTYpPaX, CTAJIH YacCThIO IPABOCO3HAHUS
YesoBeKka U obmiecTsa. ['yMaHNW3M MOCTOSIHHO pa3BUBAETCS, PHOOPETAET HOBBIC
(bOpMBI 10T BIUSHUEM U3MEHSIOIIUXCS 00IIECTBEHHBIX OTHOIIICHUH.

Taxke B pabore OBUT paccCMOTPEH BOMPOC O pealu3allud B
MIPaBONPUMEHUTEIIBHON MPAKTUKE MpPaBa Ha JIbIOTHl COIMAIIBHO HE3AIIUIIEHHBIX
KaTeropuii OBIBITUX HECOBEPIICHHOJIETHUX, MOCJE HUCIOJHEHUs] UMH 23 roja, ¢
y4eToM TpeOOBaHMM MPUHITUIIA TYMaHU3Ma.

I'apanTuu npaB Ha UMYILIECTBO U KUJIOE IMOMEIIEHUE OMPEAETIEHBI M. 1 CT.

8 denepanpHoro 3akoHa oT 21.12.1996 Ne 159 - ®3 «O 10MOJHUTEIBHBIX

rapaHTHSAX 10 COLMAJIBHOU MOJJACPIKKE AETEH-CUPOT M JCTEeH, OCTaBIIMXCS 0Oe3
[IOIIEUYCHUSI POJMUTENEN», T[J€ YKa3aHO, 4YTO OTa KAaTEropus HACEJICHUS, He
MMEIONIUE 3aKPEIUICHHOTO JKUJIOTO TOMEIIEHUs, MJOJKHA O0eCneunBaThCA
OpraHaMy HWCIIOJIHUTEJIbHOW BIIACTH 0 MECTY KUTEJIBCTBA BHE OUYEPEIU KUIIOU
IJIONIAJbI0, HE HUKE YCTAHOBJIEHHBIX COLMAIBHBIX HOPM, €CJIM OHM BCTAJIA HA
YYET Ha JIbFTOTHYIO O4epeab 10 JOCTUKEHUS 23 JIET.

Onnako cyneOHasi MpakTHKa MOKa3bIBAET, YTO CY/IbH BCTPEUAIOTCS C TEM,
YTO HUCTEl, OOpATUBLIMKCS B CyJl C UCKOM O 3alllUT€ CBOEro IMpaBa MO CHOPY
JTaHHOM KaTteropuu crtapiue 23 net. Kak mpaBuiio, 3To JIIOAU, KOTOpbIe HE ObLIN

IIOCTABJICHBI B CBOC BPCM: HA YUYCT B KAaUCCTBC HYXXAAIOIIKUXCA, HC 3HAJIM O CBOCM



MpaBe MOJYYCHUS Kb, @ HA MOMEHT OOpalleHHs] YTPaTHIIA CTaTyC CUPOTHI H
COXpaHECHHE TpaBa Ha JILI'OTHI.

Crnenyer OTMETUTB, YTO pa3pelieHue MOJ0O0HBIX CTIOPOB HEIb3sS peliaTh
0€3 TIATeNILHOTO M3YYCHHUS CyJaMH OOCTOSITENBCTB Jeia. J[OCTHKEHHUE JIMIIOM
Bo3pacta 23 jeT camo o cebe He sBiseTcsl 0€3yCIOBHBIM OCHOBAaHUEM JIJIst
otkaza B ucke. Cyabl JODKHBI BBISICHATH NMPUYMHBL, B CHIY KOTOPBIX JICTH-
CUPOTBI W JCTH, OCTaBIIHECS O€3 TIONMEUeHUs POJUTENICH, CBOSBPEMEHHO HE
BCTaMKM (HE OBUIM TIOCTABJICHBI) HAa YYET B KAaYECTBE HYXTAIOIIMXCS B JKHIOM
NoMeIlleHn:H. B cilydae npW3HAHUS TaKUX MPUYMH YBAKHUTEIBHBIMHU, CYJIBI
JOJIKHBI yJIOBJICTBOPATH TPEOOBAHKME HCTIIOB 00 OOECIEYCHUH MX BHE OYepeau
JKUJIBIM TTIOMEIIICHHEM I10 JOTOBOPY COIMAIBLHOTO Haiima.

[TpuHIMN TyMaHW3Ma JIOJDKEH MPOSBIISATHCS B TOM, YTO JICSITCIILHOCTD Cya
NpH pa3penicHUW JTaHHBIX JieJ JO0JDKHa OBITh HamlpaBlIcHa Ha YKpEIUICHUE
COIIMAJILHOM CIPABENIMBOCTH U YUUTHIBATh HHTEPECHl KOHKPETHOTO YeJIOBEKA.

B cymeOHOM 3acemaHMM Ba)KHO YCTAHOBUTH ITOATBEPXKICHUSA (akTa
pPa3bsACHEHHS CYIICCTBYIOIIMX IIPAB M JBIOT OpraHaMH OIEKH M MOTICUHTEIbCTBA
U TO, YTO DTO OBLIO MNPAaBWIBLHO TOHATO HECOBEpIIeHHOJNIeTHUM. [Ipu ero
OTCYTCTBHUU COOTBETCTBYIOIIME OPTaHbl JOJKHBI HECTH OTBETCTBEHHOCTH, a TEX,
KTO ObUI OTHECEH K IMEPCYMCICHHBIM CTAaTycaM, CTaBUTh Ha JIBFOTHYIO OuYepe/lb
HOJTYYCHHUS JKUJIbS WIH TPEIOCTABISTh JKHIIbE.

CrnenoBatenbHo, 00Jee MOTHOE M3YYEHHE MPABOBOTO CTaTyca COIMAIBHO
HE3aIUIIEHHBIX KaTeropui HECOBEPIICHHOIETHUX MTO3BOJIUT
YCOBEPIIICHCTBOBaTh ~ HOPMATUBHYKD 0asy W Oyaer  crocoOCTBOBAaTh
OCYIIECTBJICHHUIO TIPUHITUIIA TYMaHU3Ma K JAHHOW KaTETOPUU HACEIICHHUS.

3akir0oyeHue pabOTHl TMOCBAIICHO MOABEACHUIO WUTOTOB IMPOBEIACHHOTO
uccienoBanus. B Hem crenaHsl HEoOXoauMble 0000mIeHUS, cHOPMYITUPOBAHBI
OCHOBHBIE BBIBOJIBI, TIPEIJIOKECHUS 10 COBEPIICHCTBOBAHHMIO 3aKOHOJATEIHCTBA.
TakuM 00pa3oM, MPUHIHIBI TIPaBa — 3TO OCHOBOTIOJATAIOIINE HICH TPABOBOU
JEHCTBUTEIHPHOCTH, OCHOBAaHHBIE HAa OOBEKTUBHBIX 3aKOHOMEPHOCTSIX Pa3BUTHUS

MAaTCPpUAJIBbHOIO MHpPa, JICTaJIbHO 3aKPCINICHHBIC UIIN OCI)I/II_[I/IaJ'IBHO IMpHU3HaBaCMbIC
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B OIPENIECIICHHON IIPAaBOBOM CUCTEME.

[IppyHOMn TymMaHnu3Ma - 3TO IOPUANYECKOE IPU3HAHUE W 3aKPEIUICHHE
BBICIIEH IIEHHOCTH 4YEJIOBEYECKOW IKHU3HU. B mnpuHIuUIe ryMaHu3sMa Kak
BBIP@OKEHUM €r0 COLMAJIBHOW HAIPABICHHOCTU 3aKJIIOYEHO pAalMOHAJIBHOE
OTHOILICHUE K YEJIOBEKY.

[TpaBonpuMeHuTENbHAS NEATEIBHOCTD ABJSICTCS OT/AEIbHBIM
CaMOCTOSITEIbHBIM 3JIEMEHTOM MEXaHU3Ma pealu3ald NpaBoBbIX HOpM. OHa
OCYIIECTBJISIETCSI Ha OCHOBE TIpaBa CyObEeKTaMH MPaBONPUMEHHUTEIbHON
nesTenbHOCTH. B Buae CyOBEeKTHMBHOM COCTaBISIONIEH TMPaBONPUMEHEHUs
BBICTYMAET MPaBOMPUMEHHUTEIILHOE YCMOTpeHHEe — (DeHOMEH MHTETpaluy NpaB 1
CBOOOJ] CBOETO HOCHUTEIISI.

B npaBonpumMeHUTENbHON NESITENTFHOCTH HEOOXOAUMO 00paTUTh BHUMAaHUE
HAa pealM3alydi0 MPUHUOUIIA TyMaHW3Ma [0 OTHOUIEHHWIO K COLHMAaJIbHO
HE3aLMILIEHHBIM KaTErOpUsIM HECOBEPILIECHHOJIIETHUX.

J1st 3T0T0 HEOOXOIUMO:

o bonee TmareabHO MOAXOIUTH K BOMPOCY JIMIIEHUS] OBIBIIUX CUPOT,
JOCTHUTIIHNX BO3pacta 23 JIeT mpaBa Ha >KWIbE, OCTABISAS JIBIOThHI NPU HAIUYUU
YBAXKHUTEIBHBIX ITPUYMH.

o [Ipy BpIHECEHMM BONPOCOB JIMIIEHUS  POAUTENBCKUX IIPaB
OCYXJCHHBIX CyA€OHBIM OpraHaM BBIHOCUTh PEHICHUS C TOYKHA 3PECHHS
ryMaHU3Ma, 11eJ1ecO00pPa3HOCTH M OOBEKTUBHOCTH MO OTHOIICHHIO, KaK K JICTSM,
Tak U ux poautensiM, nockoibky CK P® TOnbko B OJHOM ciyyae
MpeaycMaTPUBAET 00s3aTeIbHOE JINIIICHNUE TPAB POIUTEICH.

o aonoaHuTh 4.1 c1. 87 YUK cieayommm coaep:kaHuem:

[IpenocraBasaTh JUIATEIIbHBIE CBUJAHUSA C JETbMH TOJIOKUTEIBHO
XapakTEPU3YIOIIMMCS  OCYXKJICHHBIM, IPOAOJDKUTEIBHOCTBIO TPOE CYTOK B
Mpa3gHUYHbIE JIHU, C TMPaBOM BBIXOJA 34 MPEAEIbl HCIPABUTEIBHOTO
VUPEKJCHHUST B TpeleliaXx MYHHUIMIAILHOIO OO0pa3oBaHUs, HAa TEPPUTOPUU
KOTOPOT'O PacIoIOKEHO UCIPABUTEIBHOE YUPEKICHUE, HE BKIOYas MX B oOlIee

KOJIMYECTBO CBUAAHUN
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PaccmoTpeB 3HaueHue mpWHIMIA TyMaHW3Ma B MPaBOMPHUMEHUTEIHHON
MPAaKTHKE, CIIEyeT OTMETUTh, YTO OH JOJDKEH CIYXKUTh M CHOCOOCTBOBATH
COLIMATbHON CIIPABEATUBOCTH M YYUTHIBATH HMHTEPECHl KaXaoro denoeka. OH
TpeOyeT peaibHOTO 0OecreueHus 3alUThl 3aKperuieHHbIX B KoHcTuTyuu npas u
cBOOO/ 4YeloBeKa W TpakJaHWHA, €r0 JKU3HM, 3/I0pOBBS, HUMYIIECTBA OT
MPECTYMHBIX MOCSATATEIbCTB.

[lenpro peanu3aliu  TMPHUHIMIA TyMaHW3Ma CIYXHT OOecredeHne
HEOOXOJMMOTO TOpS/IKa U CIOKOWCTBHS JIIOJICH, OXpaHa WX 3aKOHHBIX
uHTEepecoB. ONTUMU3HPYS peaju3alyio MPUHIUIA TyMaHW3Ma B MPaBOBOU
oTpaciy, HEOOXOAUMO TEPHUOANMYECKH MPOBOAUTH KOPPEKTUPOBKY HOPM
JCHCTBYIOIIETO 3aKOHOAATEIhCTBA, YTOOBI B TPABONPUMEHHUTEIIBHON IMPaKTUKE
CTPEMHUTbCS K OOECIEYEeHHUIO CIpaBeUIMBOro OanaHca MeXAy HWHTepecaMu

O6IIICCTBa N rocyaapcCrna.
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