MunucrtepcTBo 00pa3oBaHus U Hayku Poccuiickoit denepauuu

®EJIEPAJILHOE TOCYJAPCTBEHHOE BIO/J)KETHOE
OBPA3BOBATEJILHOE YUPEX/IEHUE
BBICIIIET'O OBPA3OBAHUS
«CAPATOBCKUI HALIMOHAJIBHBIN UCCJIEJOBATEJILCKUN
T'OCYJJAPCTBEHHBI VHUBEPCUTET
UMEHU H.I'. YEPHBIILIEBCKOI' O»

Kadenpa reopuu rocynapcrsa u npasa

B3AUMOJIEHCTBUE PEJINTUU U TIPABA: HCTOPHYECKHA 1
COBEPMEHHBIN ACHEKThBI

ABTOPE®EPAT MATUCTEPCKOM PABOTHI
CTYAEHTKH Il KYPCA 263 TI'PVYIIIIbI

HanpasieHus 40.04.01. «lOpucnpyneHuus»
IOpUINYECKOro (haKyJIbTeTa

KazakoBoit CBeTnanbl AJIeKCaHAPOBHBI

HayuHslii pykoBOAUTEID
KaHJ. IOpUI. HAyK, JOLEHT T.B. CunrokoBa

3aBenyrouuii kadgeapoit
KaHJ. FOpU/I. HAyK, JTOLCHT T.B. CunroxoBa

CaparoB 2018



BBenenne. AxTyanbHOCTh BHIOPAHHOW TEMBbI 3aKJIIOYAETCs, MPEXKIE BCEro, B
TOM, YTO M3yUYEHHE CYIIHOCTH, BUAa U (HOPM B3aUMOJECUCTBUS PEIUTUU U TpaBa, a
TAaK)K€ PEJIMTMO3HOTO TMPABOCO3HAHMS HAa TMPaBO TMO3BOJUT, HA Halll B3I,
MIPOTHO3UPOBATH UCIIOTHEHUE MPUHATHIX HOPM, MMPOBOAUTH d(PHEKTUBHYIO PABOBYIO
MOJINTUKY, BbIpabaThiBas TaKWe€ HOPMBI MpaBa, KOTOpble OyayT Haubojee IMOJTHO
UCTIONMHATHCS U 3(QPEKTUBHO PETYIUPOBATH CIOKHUBIINECS B OOIIECTBE OTHOIICHUS.
Takum o00pa3om, HaHHasi, TeéMa HMMEET HE TOJIbKO TO3HABATEJIbHOE U HAy4YHOE
3Ha4YCHHUE, HO, C TOYKU 3PECHUS IOPUCTIPYACHIIUU, ONPECICHHYI0 BOCTPEOOBAHHOCTD
U TIPAKTUUYECKYIO IIEHHOCTh HA COBPEMEHHOM dTare O0IIECTBEHHOTO Pa3BUTHSL.

Teopetuko-npaBoByt0 0a3zy IHUCCEPTAMM COCTABWIM HCCJIEAOBAHUS TaKUX
MmpicnuTenet kak AbryctuHa Aspenus, K.JK. Pycco, P. HWepunra, JLH.
[Terpaxunikoro. Kpome Toro, Obutn ucciemoBanbl Tpyabl A.A. AmnekceeBa, C.C.
Anexkceesa, ILII. bapanoBa, C.B. bomno, ®.M. Bbponso, C.A. BbypssiHoBa, M.
Bapssaca, A.b. Benreposa, IO.H. I'peBuoBa, A.B. Mnbuna, 3.H. KananmapuiBuiuy,
T.B. Kamanunou, K.1. Konecnukosa, B.H. Kynpssuesa, E.B. Kymanunoi, B.B.
JlazapeBa, M.H. Mapuenko, FO.B. Monaxosoii, JI.A. Mopo3osoii, B.C. HepcecsiHia,
C.B. IlasaunoBoii, C.B. Ilonenuna, A.B. ITueamnneBa, W.H. Censkuna, 1HO.B.
Copokunoii, B.M. Cripsix, B.C. IOpuyka u npyrux, a Takxke paOoThl IpoToHepes
Bnaaucnasa [ununa, rnassl PITL — matpuapxa Kupwiia, assikona Anapes Kypaesa,
Nnbu ConoBbeBa u Ap.

Obvexm WCCIIEIOBaHUS TPEACTABIsACT cOOOH OOIICCTBEHHBIC OTHOIICHUS B
chepe B3aMMOJICUCTBUS TOCYNAapCTBA M TMpaBa M PEIUTHO3HBIX CUCTEM, KOTOPHIC
MPEACTABISAIOT COOOM KOMIUIEKCHOE COLMAIIbHO-TIPABOBOE SIBJICHUE.

IIpeomemom uccienoBaHUs SIBISIOTCS MEXaHU3Mbl B3aUMOJIECHUCTBUS PEITUTUU
M TpaBa B TMPOIECCE COIHMAIBHO-TIPABOBOTO PETYJIMPOBAHUS OOMIECTBEHHBIX
oTHOIIEHMH B Poccum kak B 1IEJI0M, Tak M Ha IpUMepe ceMerHoro npasa Poccum.

B cuny Toro, 4To n3yyaeMble OTHOUIEHHUS SBJISIIOTCA JOCTATOYHO CJIOKHBIMH U
HEOJHO3HAYHBIMU MCCJIEAOBaHHWE MPOBOJMIOCH C HCIOJIB30BAHUEM  Pa3IMYHBIX
METOJIOB: HE TOJIbKO OOIIEHAyYHOr0 HWHCTPYMEHTapusi, HO U COIMAIbHO-
rymaHuTapHoro. PaboTta Haj AaHHBIM HCCIEJOBAHMEM OCYUIECTBIISJIACH HA OCHOBE
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TUAIEKTUYECKOr0 IMOAX0Ja K IIO3HAHUIO JICHCTBUTEILHOCTH B COUYETAHUHU C
pa3NUYHBIMKA  BUJAMU  aHanu3a. s BBIABIEHUS ~ CUCTEMHO-CTPYKTYPHBIX
XapaKTEPUCTUK MPaBOOOPA3OBAHUSI MPUMEHSUICS CUCTEMHBIN MOJIXO0M, C MO3UIIHUU
KOTOPOTO pe3yJbTaToOM IMPaBOOOpPAa30BaHUS MOXKET CIYKUTh MPeoOpa3oBaHUE
CHUCTEMBI TPEACTABICHUN O COLUAIBHOM TMOPSJIKE B HOPMATHUBHBIE YCTAHOBKHU C
MOCIEAYIOMMM HMX MNOTCHUHAIBHBIM 3aKpEIUIEHHEM B 3aKOHOAaTenbCcTBE. I[lpum
uccieoBaHuy (PeHOMEHA BIUSHUSI HOPM MUPOBBIX PEJIUTUN Ha MPaBOOOpa30BaHUE B
CTpaHax MUpa B Pa3JIMUYHbICE MCTOPUYECKUE SBIOXU- MPEANOJIAraeTCs NPUMEHEHUE
METOJIOB CPABHUTEIBHOIO aHAJIM3a U UCTOPUUECKOTO0 METOA.

L]envro MaructTepckoil paboOThl SBISETCS KOMIUIEKCHBIM TEOPETHKO-TIPAaBOBOM
aHalIU3 B3aUMOJCUCTBUSI TMpaBa U PEJIUTUHU, OINPEACICHUEe MecTa U POoJu
PEIUTHO3HBIX HOPM B (OPMHUPOBAHUU W (DYHKIIMOHUPOBAHUU IPABOBOM CHUCTEMBI
coBpemeHHo Poccum, B yacTHOCTH, B c(hepe cemMeiHOro npana.

JInst TOCTHYKEHUS TTOCTABIICHHOM 11e7 OBLIIU BBIABUHYTHI CIEIYIONTUE 3a0auu.
OoXapaKTepu30BaTh HAy4YHO-TEOPETUYECKYH0 0a3y HOPMATUBHO-TIPABOBOTO M
AMIIUPUYECKOTO MaTepuaja I0 HCCleIyeMor MpobiieMe U JIOMOJHUTh €€ HOBBIM
coAepKaHUEM; TPOAHAIM3UPOBATh MPaBO M  PEIUTHI0, KaK  PETyIsaTOpbl
OOIIIECTBEHHBIX OTHOIICHHWH; PpACKPBITh B3aWMOJEHCTBHE W  B3aMMOBJIHUSHHE
pPEIUTMO3HBIX W MPABOBBIX HOPM; PACCMOTPETh  BJIUSHUE  PEIUTHO3HOTO
MpPaBOCO3HAHMSI HAa  MPaBOTBOPUYECTBO W  MPABONPUMEHEHHE;,  HCCIIEI0BaTh
COBPEMEHHOE 3aKOHOAATEILCTBO HA MPEAMET OTPAXKECHUS B HEM PEJIUTHO3HBIX HOPM;
MPOAHATU3UPOBATh CXOKHE W PA3JIUYHBIC MOJIOKEHUSI B PETYJIUPOBAHUM OCHOBHBIX
aCIIeKTOB CEMEHWHO-OpavyHBIX OTHOIICHWH;  PACKPBITh IPOOJEMHBIC CHTYAIHH,
BO3HHUKAIOIIUE TPH KOH(JIMKTE IMPAaBOBBIX HOPM M PEIUTHO3HBIX NPEANUCAHUNA B
MPOLIECCE MPABOBOIO PETYIUPOBAHUS.

[Tosoxxenusi, BBIHOCUMbIE aBTOPOM JIMCCEPTALIMU HA 3AIIUTY:

1. TlpaBo u penurus BBICTYMAIOT KaK JBa CaMOCTOSTEIIbHBIX BaKHEUIITMX
peryistopa OOIIECTBEHHBIX oOTHomeHuil. IIpaBo B  HawOobIIeH CTENEHU
BO3JICMCTBYET HA pallMOHAJIbHYI0, a PEIUrds Ha HPPANUOHAIBHYID CTOPOHY
YEJIOBEYECKOro COo3HaHus. [IpaBoBble HOpPMBI OIIEHUBAIOTCA YEJIOBEKOM C TOYKH
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3p€HUsT ~ UX  JIOTUYHOCTH,  OOIIECTBEHHOW  TOJE3HOCTH,  COOTBETCTBUSA
OOLIEYEIOBEYECKUM LEHHOCTSIM. Peluruno3Heie € HOpPMBbI, BO3JEHUCTBYS Ha
YeJIOBEYECKYI0  MCHUXMKY,  YCTAHaBIMBAIOT  OOIIEYEIIOBEYECKHE  IIEHHOCTH,
bopMUpPYIOT OHATHUS 0 AOOpE U 3Jie, O JOJDKHOM YCTPOUCTBE MUpa U 0OIIECTRA.

2. I'maBHbIM pe3ylbTaTOM B3aUMOJEHCTBUSA pEJIMITUU U TpaBa SABISETCS
PENMTMO3HOE TMPABOCO3HAHME, IMOJ KOTOPBIM CIEAyeT HNOHMMAaTh COBOKYIHOCTb
B3IJIS7I0B, YUEHHI, HACTPOSHUH U AEMCTBUI MHAMBH/IA 110 TOBOY CYILIECTBYIOIIETO B
oOmiecTBe mpasa, (GOPMUPYIOMIASCSA MO BIMSHUEM PEIUTHO3HOIO MUPOBO33PEHUS,
KaK COLMAbHOTO MCTOYHMKA MpaBa U PETYNISITOpa UX MOBEACHUS B IOPUAMYECKHU
3HAYMMBIX CHUTyalusX. PenurunosHoe mnpaBOCO3HAHME SIBISETCS CAMOCTOSITEIbHBIM
COLIMAJIbHBIM HCTOYHHMKOM IIpaBa M BBICTYNAET CAMOCTOSITENIBHBIM PETYISITOPOM
MOBE/ICHUSI YEJIOBEKA B IOPUIMYECKU 3HAUUMbBIX CUTYaLIUsX.

3. OOpamasch K UCTOPUU B3aMMOJICUCTBHSI PEUTHH M IpaBa Ha IMpUMEpPE
pEryJIUpOBAaHUSl CEMEHHBIX OTHOLIEHWM BBIABICHA LHUKIMYHOCTh  Pa3BUTHUSA
B3aUMOJEHCTBHS PEIUTHO3HBIX M MPABOBBIX HOPM. MCTOpUYECKH €IWHCTBEHHBIMU
HOpMaMH, PETYJIUPYIOIUMH CEMEWHbIE OTHOIIEHUS, ObUTH PEIMTHO3HBIE, 3aTEM, OHU
CTalau JAOMOJHATHCS, @ MOTOM M TOCTENEHHO 3aMEHSATHCS CBETCKUMU HOPMaMH,
NOpOM CYIIECTBEHHO pa3IMYaOMIUMUCI B peryiaupoBaHud. OIHAKO B HACTOSILEE
BpEMs POCCUHCKOE TOCYJAapCTBO CTapaeTCs YYHUTHIBATh PEJIIUTHO3HBIE HOPMBI B
pPEryJIMpPOBaHUU CEMEMHBIX OTHOLICHHUM.

4. Ilpm mocTpoeHMH TPaBOBOTO  TOCyIapcTBa, s  OOpeOBI €
[IPaBOHAPYIICHUSIMH HEOOXOJUMO YUMUTHIBATh PEJIUTHO3HOE TPABOCO3HAHUE U
PENMTHUO3HBIE B3TJISAABI CYObEKTOB TIpaBa. [IpuHrMas BO BHUMaHHE CYIIECTBYIOIINE B
OOIIIeCTBE PENIMIHO3HbIE HOPMBI, 3aKOHOJATENIb HpPHU IPABOBOM pPETYIUPOBAHUU
JNOJDKEH ~ COXpaHATh  OallaHC  MEXJYy  MHTEJUICKTyallbHBIM,  MaTepHaIbHBIM
BOCIIPUATHEM M JyXOBHBIM MHUPOM uenoBeka. IIpu »ToM HOpMBI OyayT TOYHO U
I00POCOBECTHO HCIONHATHCS, TaK Kak OyayT oOecneuumBaThCcs HE TOJNBKO CHUIION
rOCy/IapCTBEHHOI'O MPUHYKJIEHUS, HO U PEJIUTHO3HOIO.

5. B HameM rocyaapctse mpocCiaeKUBAETCs YETKO BBIPAKEHHAs] TEHAECHUUS K

COJNIMDKEHUIO TMPABOBBIX M PEIUTHO3HBIX HOPM JAPYr C JPYrOM U COBMECTHOMY
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pEelIeHHI0 OOIMMX 3a]ady, CTOSIIMX Iepel oOumecTBoM. M 2mo seneHue Henwb3sl
OOHO3HAYHO OYeHUmMb, NOCKOIbKY C OOHOU CHOPOHbI, OHO pa3eueaem OyXO08HYIO
cghepy uenogeyeckou HCuzHu, a ¢ Opy20u Npu HEeNnpasUIbHOM MOJKOBAHUU CO30aem
NOMEHYUAIbHYIO ONACHOCMb OJIsL CAMbBIX PA3IUYHLIX cep, 8 MOM HUCIe HCU3HL U
300posbe.

Crpykrypa ganHoi paboTbl 00ycioBIeHa €€ IEeIsIMU U 3a/lauaMH U BKJIIOYAeT
B ce0si cieayrllee: BBEJICHHE, TPU TJIaBbl, COCTOSIIHE M3 CEMU Taparpados,
3aKJTIOUYEHHE M CITUCOK UCTIONB3yeMOU JINTEPATYPHI.

OCHOBHOE COIAEPXAHUE PABOTHI.

IlepBasi rnaBa «Peguruss W mNpaBo Kak COUHAJbLHbIE PeEryJjsiTopbl
001IeCTBEHHBIX OTHOIIEHUI» COJCPKUT JIBa Taparpada M MOCBAIICHA U3YYCHUIO
MOHSTHUS TPABO, PEJIMTUsI, aHAIN3Yy MX OCHOBHBIX (PYHKIMH B 0OIIecTBe, Mpoliecca
pEeryJIupoBaHUs IPABOBBIMU U PEITUTHO3HBIMU HOPMaMU OOIIIECTBEHHBIX OTHOIIICHUM.

B nepBom mnaparpade «IIpaBoBoe peryjanpoBaHue 00IIeCTBEHHBIX
OTHOLIEHUI» HCClIeyeTCs MPABO KAK PETYISITOP OOIIECTBEHHBIX OTHOLICHUH.

[Ipexxne Bcero, oTMedaeTcs OTCYTCTBHE €IMHOOOPA3HOrO TOJAXO0Ja K
NOHUMAHUIO MpPaBa B PaA3JIMYHbIE HCTOPUYECKHE BMOXH. AHAIUZUPYIOTCA MOHATHUS
npaBa, mnpenjaraemeie ApucrtoreneMm, ABryctuHoM AspenueMm, K.JK. Pycco, P.
Wepunrowm, JI.H. Iletpaxuikum, C.C. AnekceeBbIM.

VYTBepkaaercs, 4TO B COBPEMEHHOM MHUPE CIOKHUIIOCh TPU OCHOBHBIX MOJIXO0/Aa
K IpaBy M €ro IOHWMAaHWUIO: HOPMATUBHBIM, HPABCTBEHHBIM M COLMOJOTMYECKUU.
OnHako, HECMOTPS Ha Pa3IMYHbIE MOAXO/IbI, CYITHOCTh IIPaBa OCTAE€TCSI HEM3MEHHOU
- HopMatuBHas Qopma cTabWIM3alMM ©  YIOPSJOYMBAHUS  OOIIECTBEHHBIX
OTHOILIEHUM, KOTOpas OXpaHsAETCA rOCy1apCTBEHHBIM MIPUHYKICHUEM.

B pamkax mannoro maparpada aHaTU3UPYIOTCS MPOIECCHI TPABOTBOPUYECTBA U
npaBopeanu3ann. Ho He3aBucMMO OT BHjAa MpaBopeagu3aliy, OHAa COCTOUT U3
O00BEKTUBHOTO M CYOBEKTUBHOTO (hakTOpa

C 00BEKTHBHOM CTOPOHBI peanu3alus mpaBa MpeCTaBiseT cOO0N COBEpIICHUE
OMpENICNICHHbIX JEUCTBUM, ONpENeNIEHHbIM CHOoCcO0OM, B CpPOKH, BpeMsi H
MOCJIe10BATEIbHOCTH, IPEAYCMOTPEHHBIMU HOPMaMU TIpaBa.
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C cyOBEeKTHBHOW € CTOPOHBI, MPABOPCATH3AIUI0 MOKHO OXapaKTepU30BaTh
KaK OTHOITIICHHE CYyOBEKTa K BBIMOJHSAEMBIM IMPABOBBIM TPEOOBAHUSM, €r0 BOJIO U
yOEXKIEHUS W, IPYTUMHU CIIOBaMH, BHYTPEHHUN MUP.

OgauM W3 SApPKUX  NPUMEPOB,  MpaBOpEATU3alMM, B  YaCTHOCTH
MIPABONPUMEHEHHSI C YY€TOM BHYTPEHHETO, B TOM YHCJIE PEIMTHO3HOTO YOCKICHUS
MOXHO TIPUBECTH OCYIIECTBICHHUE JEATCILHOCTH CYIbIMH H pPaOOTHHKAMU
IPaBOOXPAHUTEIBHBIX OPTaHOB.

Bropoii naparpad «Pequrusi Kak peryJsirop o01mecTBeHHbIX OTHOLIE HUID)
MIOCBSAIIICH WCCJICAOBAHHMIO TOHATHS PEJUTUHU, €€ (YHKIUN, PETUTHO3HBIX HOPM M
PENMTHO3HOTO TPABOCO3HAHMS, a TAK)KE UX MECTa B PEryJUPOBAaHUHU OOIICCTBEHHBIX
OTHOLICHUH.

CIIO’)KHOCTh OCMBICJICHHSI TIOHSITUSI «PEJIMTHS» HACTYNaeT B MOMEHT ITOMCKa
€ro TPOUCXOXKJCHUSA. B pa3auYHBIMU yYEHBIMH BBICKA3bIBAJIUCH IPEAMOIOKEHUS,
4TO CJIOBO «penurus» mpoucxoaut ot religio - «coeectiuBOCTh, OJyiarovectue,
Ha0OXKHOCTh, TIPEJMET KyibTay, religare - «cBs3biBaTh, MPUBS3BIBATEY relegere -
«3a00TUTBCA, YACTATh BHUMAHUE, YUTUTHY.

Onupasice Ha BBIIIECKA3aHHOE, CIIEAYEeT OTMETHTh, UYTO PEIUTHIO CIEIyeT
NMOHUMATh Kak o0co0yio ¢GopMy CO3HaAHHUSA, OCOOBIH OOIIECTBEHHBIM HHCTHUTYT,
crenuduieckyro GopmMy OOIIECTBEHHBIX OTHOIICHUN U OCOOBIN BHJ JEATEIHLHOCTH,
OCHOBaHHOM Ha Bepe B bora, Bepe B BBICIIYIO CIPaBEIIUBOCTD; HA BEpe, UTO HAPSAY
C MHPOM peajbHBIM CYIIECTBYET MHP UACAIbHBIN, BBICTYMHAIONIAS CPEICTBOM
COLMAIIBHON KOOPAWHALINY.

Penurusi, comepxut B cebe ornpeiesieHHbIE YCTOMYNBBIC HCXOIHBIE IIEHHOCTH U
HOPMBI, COCTABJISIIOIIIME OCHOBY MHPOBO33PEHHS, M TEM CaMbIM OIpPEAeIss
OTHOIIICHHE YeJIOBeKa K MHUPY, BBICTyMask PETYJSITOPOM €ro MPOBEJACHUS W TIOMOTast
00pECTH CMBICT KHU3HHY,

HauGonbmum perynsTHBHBIM MOTEHIIMAIOM 00JIalaeT HOpMAaTHUBHAS CUCTEMA

pEeIUTHM, TMOJ KOTOPOM cleayeT MOHUMATh O00I1e00s3aTeIbHOE, OMpEAeICHHOE

! Vcenkos M.A. TocymapcTBo, HNpaBO M peIUrus B COBPEMEHHOM MHpE: COOTHOIIEHHE H
B3auMoieiicTBHE // MexIyHapOIHBIA HaydyHO-HCCIenoBaTenbekuid sxypHai. 2017, Ne 11-1 (65). C.
43.
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IIPaBWIO IIOBEICHUS, YCTAHOBICHHOE B CBSIICHHBIX IHMCAaHUAX U HMELee
CBEPXbECTECBEHHBI UCTOUHUK MPOUCXOKIAEHUS U 00eCTIeueHusI.

ITox penuruo3HbIM NPABOCO3HAHMEM, HA Hall B3IVIAL, CIEAYyET IIOHUMATh
COBOKYITHOCTb B3IVIJI0B, YYEHUW, HACTPOCHUN U JEUCTBUU HMHAMBUIA II0 IIOBOLY
CYLIECTBYIOLIETO B  0OILECTBE npaBa, (opmupyromascs 1o0A  BIUSHUEM
PEIUTMO3HOTO MUPOBO33PEHUSA, KAaK COLMAIBHOTO MCTOYHMKA IIpaBa U PETYIATOpA
UX IIOBEICHUsA B IOPUAMYECKM 3HAYMMBIX cUTyauusx. PazBuroe xe penuruosHoe
IIPAaBOCO3HAHUE, MMEIOLIEE B CBOEM OCHOBE MPUHLMIIBI T'YMaHHW3Ma U CO3UIAHUS,
UMeeT TOoTeHUMaNn (yHIAMEHTAIbHOW TrapaHTUM TpaB uenoBeka. ColHalbHO
3HauUMMbI 3¢ @dexT B TakoM ciydae OyAeT AOCTUraThCs HE TOJBKO IPABOM,
BO3JICMCTBYIOIIMM HA CO3HATEJIbHYK) U PALMOHAIBHYIO CTOPOHY 4YEJIOBEKa, HO U
pEJIMTUEN, BIUAIONIEN HA JYXOBHYK CTOPOHY.

Bropass rnaBa «OOumue BONpPOCHI B3aMMOACHCTBUSI PEJUIMH W NPaBay
COJEPKUT JABa mnaparpada M TOCBSIIEHA HCCIEIOBAHUIO BIMSIHUS PEIUTUU U
PEIUTMO3HOTO IIPAaBOCO3HAHUA HAa NPABOTBOPYECTBO U IIPABOIPUMEHEHME, a TAKKE
U3YYEHUIO BO3JIEUCTBUS NIPABOBBIX U PEIUTHUO3HBIX HOPM.

IlepBoiii maparpag «BiausiHue pejIMIUuy U PeJIUTHO3HOT0 NMPABOCO3HAHUS
HAa NpPaBOTBOPYECTBO U  NPABONPHMMEHEHUE»  CONCPKUT  HCCIIECIOBAHUE
TEOPETUYECKOIO aCIIEKTa B3aUMOJCHCTBHS PEJIMTUUA U IIPABOBBIX HOPM B IIPOLIECCE
pEryIupoBaHus OOIECTBEHHBIX OTHOLICHHI.

IIpaBoco3HaHue, Kak OJUH U3 PETYIATOPOB IOBEACHUS YEJIOBEKA, COCTOSIINN
13 3HAHUH O MpPaBe, OLIEHOYHOI0 OTHOUICHUS K HEMY U IIPAKTHUKE €ro IPUMEHEHU, a
TaKXe MPaBOBBIX YCTAHOBOK — OJIHA W3 IJIABHBIX U Hauboyiee CI0XKHBIX KaTeropui
IOPUCTIPYICHIIUH, OJHOBPEMEHHO (OPMHUpPYIOIIasi MPAaBOBYIO JACHCTBUTEIBHOCTDh U
CUCTEMY I'OCYapCTBa.

Ha npaBoco3HaHue WHAMBHIA M OOIIECTBA B LEJIOM OKAa3bIBAKOT BIIMSHHE
camble pa3iauyHble (AKTOPbI, B TOM YHCIIE€ PEJIHUTHUsi, MOCKOJBKY SBISETCS CaMbIM
JPEBHUM HHCTUTYTOB OOIIECTBA, COAEPKAIIUM K TOMY K€ COOCTBEHHbBIE HOPMBI,

peryvpyronye noBeAeHUE J0AeH



Takum 00pa3oM, MOKHO TOBOPUTh O HaJIMYMKU B OOILIECTBE 0COOOro BHIA
MIPaBOCO3HAHUSI — PEJIMTMO3HOT0, MOJ KOTOPHIM B TEOPUU TOCYJapCcTBa W IpaBa
MMOHUMAETCS] COBOKYIHOCTbH B3IJISIZIOB, OKTPHH, YYyBCTB, HACTPOCHUN M JEWCTBUI
MHAUMBUAA W oOIlecTBa IO TOBOJY CYIIECTBYIOIIETO B OOIIeCTBE IIpaBa,
dopMupyromascs NoJ BIUSHUEM PEIMIMO3HOIO MUPOBO33PEHUS, UTPAIOLIEr0 POJb
COLIMAJIBHOTO HMCTOYHHUKA TpaBa U CAMOPETYJSATOpa MX MOBEACHHUS B IOPUAMYECKHU
3HAUMMBIX CUTyalusix. be3ycioBHO, Kak OJWH W3 BHUJOB IPABOCO3HAHHUSA, OHO
OKa3bIBAa€T BIIMSHUE HE TOJBKO HA MOHUMAaHUE M COOJIOJEHUE MpaBa, HO U Ha
IPOLIECC CO3JaHus U BOIUIOUIEHUS B KU3Hb MPABOBBIX HOPM.

HopMmoTBopuecTBo, 17151 TOTO, 4TOOBl CO3/1aBaTh UCHIOJHUMBIE U 3P (HEKTUBHBIE
NPaBOBbIE HOPMBI JIOJDKHO YYUTHIBATh CYIIECTBYIOIIHE UCTOpUYECKUE H
PEJMTUO3HbIE TPAIUIUH.

Penuruno3noe npaBoco3HaHME YK€ camMo MO cede OpPUEHTHUPYET CyOBEeKTOB Ha
co3JaHMe HOpPM TMpaBa, 00JIAJAIOIIMX [0 CBOEH MPUPOJIE CBOMCTBOM HCTHHHBIX
IyXOBHO-KYJBTYPHBIX MPUOPUTETOB U LIEHHOCTEH, OTBEYAIOLIUX TYyXYy POCCUHUCKOM
IPaBOBOM TPaAULUU.

Takum o6pa3zom, B HaHHOM maparpade JenaeTcss BBIBOA O TOM, UYTO
pPENMTMO3HOE TIPABOCO3HAHME M MHPOBO33PEHHE TMpeodiagacT Haa CBETCKUMU
IpPaBOBBIMU  HOpPMAaMH. N  xoTs H3TOT mnOpuMEp OTHOCUTCA CKOpee K
OPaBONPUMEHEHHUIO,  OJHAKO  OTJIMYHO  WUIIOCTPUPYET  B3aUMOOTHOUIEHUE
PEJIMTHO3HOTO IIPaBOCO3HAHMSI U HOPMBI IIpaBa, CO3AaHHOM 0€3 ero yuera.

Bropoit maparpa¢ «B3auMoBIHsIHME peJUIHM W IIPaBa»  IOCBSAIICH
HCCIICIOBAHUIO HCTOPUM PA3BUTUS B3aUMOBIIUSHUS PEIUTUU B JIMIE LIEPKOBHBIX
YUpPEKJCHUM M TpaBa B JIMIE TOCYAapCcTBa B Pa3BUTUU IMPABOBBIX OTHOIICHUH, a
TaK)K€ CYIIECTBYIOIMX B HACTOSIIIEE BPEMsI BUJIOB BIUSHUA U (DOPM B3aUMOJEHCTBHUS
MPABOBBIX U PEIIUTUO3HBIX HOPM.

C mnpuHATHEM XpUCTUAHCTBA, OCHOBHOW HJeel B pa3BuTuu Poccuiickoro
rocy/apcTBa ObUIO MPEBOCXOJCTBO LEPKBH HAJ TOCYJAapCTBOM, M OjarofgaTd Hasn
3aKOHOM. 3aTeéM IIOCTEIIEHHO B CJIOKHUBIIYIOCS CUCTEMY Hayajl IPOHUKATh HOBBIN

CTpOW IOpUIMYECKUX OTHOHIEHUH. (OcoOeHHO TIyOOKOoe BO3JACICTBUE LEPKBU
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OKa3bIBAJIOCh Ha ceMbto. CpeACTBOM ISl ATOr0 ObUIO IIEPKOBHOE 3aKOHOJATEIBCTBO
o Opake.

C mnpuxogomM COBETCKOM BJIACTU IOJOKEHUE PEIUTHO3HBIX OpraHu3aluii
n3MeHunock.  llepkoBb Obula oTAeneHa oT rocymapctBa. B 1936 romy sto
noyioxkeHue  ObuU10  3akpermyieHo B KoHcTuTynuuu  BMecTe co  cBOOOAOM
AHTUPEIIUTUO3HOM MPOIAaraHibl.

Cerognst Poccuiickas ®enepauuss — CBETCKOE T'OCYIApCTBO, B KOTOPOM,
coryiacHO KOHCTUTYIMH, «HUKAKas PEJIUTUSl HE MOXET YCTaHABIMBATHCS B KAUECTBE
roCy/IapCTBEHHON MU 00s3aTEIIbHONY.

BwmecTe ¢ TeM, B3aMMOCBS3b PEIMTMU M TIpaBa TIIyOOKa M CJOXKHA: MHOTHE
3aKOHO/IaTEJIbHBIE TTOJ0KEHUS UMEIOT PEJIUTUO3HBIE KOPHU, a JIESATEIbHOCTh IIEPKBU
HE MOJKET BBIXOJIUTH 3a PAMKH 3aKOHA.

I[Ipy  B3auMojelcTBMM TIpaBa U  PEIUTHMM  MOXHO TOBOPUTH O
HEIMOCPEACTBEHHOM U OINOCPEJOBAHHOM BO3JCHCTBUM PEJIMTHO3HBIX HOPM Ha
NPaBOBbIC, WX B3aUMOJICUCTBHE B PETYJIUPOBAHUM PA3TUYHBIX OOIIECTBEHHBIX
OTHOILICHUH.

B Hactosimiee BpeMsi B Hayke NpH B3aUMOJACHCTBUM MpaBa U PEIUTHH B
BBIACJISIIOT TPU BUJA OTHOUIEHUW: B3aUMOAEHCTBHE PENIMTUO3HBIX U MTPABOBBIX HOPM;
HEIMOCPEACTBEHHOE BO3ACHCTBHE PENUTHO3HBIX HOPM Ha MPABOBbIE; OMOCPEIOBAHHOE
BO3JICMICTBUE PEIUTHO3HBIX HOPM Ha MPABOBBIE U B3aMMOJICHCTBUE B PETYIUPOBAHUU
Pa3IMYHBIX CTOPOH LEPKOBHO-TOCYJIAPCTBEHHBIX OTHOLIEHWW, WMYIIECTBEHHBIX U
WHBIX TPaB KOH(PECCHOHAIBHBIX OPTaHU3AIMN U CIYKUTEIEeH KyibTa, y3aKOHEHHE
[IEPEMOHMI KyJbTa B PA3IMYHBIX cPepax TOCyapCTBEHHON KU3HU.

B pesynbTrare Takoro B3aMMOJEMCTBUS HEOOXOIWMOE TOBEJICHHUE OOIIEeCTBa
oOecrieuynBaeTcss OJHOBPEMEHHO CAHKIMSMH KaK MPaBOBOW, TaK W PEIUTHO3HOMN
HOpMBbI. Kak YacThm cOLManbHOIO pErylIsiTUBHOIO MEXAaHW3Ma, OHU BIMSIOT Ha
MOBEJICHUE JIIOJICH, MpENNUChiBasi MM B KaTEropuyHON ¢Gopme OmpenesieHHOe
MOBEJICHUE B COOTBETCTBUU C MHTEPECAMU PA3JIMUHBIX CJIOEB OOIIECTBA.

Tperbst rj1aBa Maructepckou padorbl «B3aumopeiicTBue peJUTruv u
npasa (Ha npumepe cemeiiHoro mpasa Poccuiickoin Pegepauum)» COCTOUT U3
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Tpex maparpadoB U MOCBSIIEHA U3YYCHUIO UCTOPUM B3aUMOJCHCTBUS PEIMUTUU U
npaBa B Pocculickonn ®enepanuu B cdepe peryaupoBaHUs OTHOILIECHHIH,
BO3HUKAIOIIUX MEXKJIY WICHAMH CEMbHM, a TaKKe MO IOBOAY 3aKIIOUCHUS U
pacTopkeHus Opaxa.

Iepsbiii naparpa¢ «CooTHOIIEHHE NMPABOBbIX U PEJUTHO3HBIX HOPM B
npaBe Poccuiickoii uMnepumw» CcoIepXKUT B ce0e MCTOPUYECKUN aHaIu3
COOTHOIIIEHUS W B3aMMOBIIMSIHUS HOPM pelUrud M mnpasa B Poccum B mepuop ¢
Hpesueit Pycu no 1917 r.

CBeeHMii O PpPEryJMpOBAHUM CEMEWHBIX MPABOOTHOIIEHWA B KU3HU
CIaBSAHCKMX HAapoJOB, HacelsBIIMX Teppuroputo JlpeBHeir Pycu, 1o Hacrosmiero
BPEMEHHM JIOIUIO COBCEM HEMHOro. Bmecre ¢ TeM, TOYHO H3BECTHO, 4YTO BCE
peryaupoBaHue OpavyHO-CEMEHHBIX OTHOIICHUN MPOUCXOIUIO B COOTBETCTBHHU C
SI3IYECKUMH HOPMaMH.

C npunHsiTHEM XpUCTHAHCTBAa Ha Pycu, s3pideckue oObluad CEeMEWHOro mpaBa
OBLIM 3aMEHEHBl XPUCTUAHCKUMU HOpMaMHU. [1oSBHIIMCH OIpeieIeHHbIE TPENSTCTBUS
JUTSL BCTYTIJIEHUE B Opak, a TakKe OrpaHUYEHUS Ui €70 PaCTOPIKEHUS.

OCHOBHBIM MOBOJIOM K Pa3BOJy SIBJISLIOCH MpeNito0oesiHue, TaKk Kak pa3Bo/l 3a
npento0oaesinue ynomunaetcs: B EBanrenuu. Kpome 3Toro, kak moBoabl K pa3Boay
paccMaTpUBAIMNCh HECIIOCOOHOCTh K OpadyHOMY COXKHTHIO, OE3BECTHOE OTCYTCTBHE
OJTHOTO M3 CYIIPYroB, OECIIOINe KeHbI, Heu3Ieunmas 00JIe3Hb, HalpuMep, MpoKasa,
MPUHSTUE OJHUM U3 CyIIPYrOB MOHAIIECTBA.

[TeTpoBckue pedopMbl TIOJIOKHIIN HaYaI0 HOBOM 3MOXE B PA3BUTUHA CEMEMHOTO
IpaBa, CONPOBOKIAAIOIIEHCS YCUIICHHEM POJIM CBETCKOI'0 3aKOHOAaTesbCTBa. [Ipexe
BCEro, pelaroiiee 3Ha4yeHne MoyInia 100poBOIbHOCTh BCTYIUICHHUS B Opak. B aTot
MEPUOJT TOSABIISIIOTCS TEPBBIE MPOTUBOPEUYUS MEXKJY CBETCKMMHU U PEIUTHO3HBIMU
HOpMaMH.

B nenom, perynupoBaHue CeMENHBIX OTHOLIEHUM B Poccuu nmpouuio T0BOJIBHO
nonarui myth 10 1917 r. OgHako, HEMB3s HE OTMETUTh, YTO, HECMOTPSI Ha Pa3INYHbIC
TOCHOACTBYIOUIME PEIUTMA W BaXXHOCTh POJIM TOCYHApCTBA B PETYIMPOBAHUU

OpadyHO-CEMEMHBIX OTHOIICHUH, BCE K€ OTMEUAIOTCS W OOIIHE MOJOKECHHUS.
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Hampumep, 3amper Ha BCTymieHHME B Opak OJM3KUX POJICTBEHHUKOB WIH
BO3MOXKHOCTh pa3Bojia B Cllydae HM3MEHbI OJHOTO M3 CynpyroB. OueBUAHO, YTO
CBETCKOE 3aKOHOAATEILCTBO ObLIO JUOEpalibHEE LIEPKOBHOTO. YMEHbINAs MEPEUCHb
MPEMNSTCTBUYN JJISI BCTYIUICHUS! B OpaK, OJTHOBPEMEHHO U JIOTUYHO, OHO YBEJIMYUBAET
OCHOBaHUs [IJIi pa3Bojia, YTO IO CBOEH CYTHM HE BBI3bIBACT OJIHO3HAYHOU
MOJIOKUTENILHOU OIICHKH, MOCKOJBKY, UMEsI BO3MOKHOCTh MPAKTUYECKH CBOOOIHO
pPacTOpruyTh Opak, Cynpyru yKe He HalleJIeHbl Ha €r0 COXpaHEeHUe.

Bropoii maparpa¢ «CooTHoleHHe NPaBOBbIX M PEJIUMIMO3HBIX HOPM B
CoBetrckoii Poccum» packpbhiBaeT B3aMMOCBS3b PEIUTHO3HBIX M MPABOBBIX HOPM,
YCTaHOBUBIIIYIOCSI B IEPUO/] CYIIECTBOBaHMS B Poccru COBETCKOM BIIACTH.

OnpoBepraercsi CyHICCTBYIOIIME B  OOIIECTBE MHEHHWE O TIOJHOCTBIO
aATEUCTUYHOM COBETCKOM OOIIECTBE U MpaBe. J{oka3biBaeTCs BBIBO, YTO PEIUTHS HE
TOJIbKO HE ObLTa TOJIHOCTHIO UCKJIIOUEHA U3 JKU3HU JIF0/ICH, HO U OKa3aja BIUSHUE Ha
dbopMupoBaHUE HEKOTOPBIX OTpaciiel MpaBa, B YACTHOCTH Ha CEMEWHOE MPaBo.

B kauectBe mnpumepa XOTelOCh ObI MPOBECTH COOTHOIIEHUE TPeOOBAHMI
peNMUruo3HbIX U cBeTcKux MpaBoBbiXx HOpM CCCP, perymupyronmmx 3akitoueHue U
pacTopkeHue Opaka.

Bbpak B XxpucTHaHCKOM MOHMMAaHUU — OCHOBAHHBIA HA TYXOBHO-HPABCTBEHHOM
€MHEHUH U JIIOOBU JOOPOBOJBHBIN COIO3 MY)KYHMHBI M JKEHIIHUHBI, 00pa3yomui 13
napbl €JMHOE 11EJI0€.

B nexpere «O rpaxmanckoM Opake, O AETSIX M O BEICHUM KHUT aKTOB
rpakJaHCKOTO cocTosiHus» oT 18.12.1917 r.? , a 3areM #u B cT. 54-59 Konekca
3aKOHOB 00 aKTaxX TpakIaHCKOTO COCTOSHHS, OpavyHOM, CEMEHHOM U ONEKYHCKOM
npase® (manee — Kogexc 1918 r.), a taxke rase 3 Kogekca o Gpake M ceMbe
PC®OCP*, ycTanaBnmuBanoch, 4rto Opak HpeCTaBIseT COOOM IO0OPOBOIBHBIA COIO3

MYJXYMHBI 1 JKCHIIWHBI. AHaJIOTMYHOE TI0JIOKECHHUE npeayCMOTPCHO.

2 Jlexpet «O rpakaHcKoOM Opake, O JeTSAX U O BEJEHHH KHUT aKTOB TPAaKIAaHCKOTO COCTOSHHUS»
ot 18.12.1917 r. // CobOpaHue y3akOHEHUH U pacnopskeHui mpaButenbeTBa 3a 1917—1918 rr. M,
1942. C.161-163.

3 Koaekc 3akoHOB 00 aKTax IPakJaHCKOTO COCTOSIHUs, OpauyHOM, CeMEHHOM U OIEKYHCKOM
npase // Cobpanue yzakoHenuit PCOCP. 1918. Ne 76-77. C. 18.

* Kozekc o 6pake u cembe PCOCP // Con 3akonos PCOCP. T. 2. C. 43.
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OTnnums B peryJampoBaHHM, NPEXKAE BCETO 3AKIIOYAINCH B IMPENATCTBUAX KO
BCTYIUICHHIO B OpaKk U B OCHOBAHMSIX JUIsl €r0 PACTOPKEHHUS.

Tak, B mpoTuBOBeC OONBIIOMY KOJMYECTBY HPEMSATCTBUN ISl BCTYIJICHUS B
Opak, YCTaHOBJEHHBIX B PEJIMITHO3HBIX MPEANHUCAHUSX, HOPMBI COBETCKOIO
CEMEHHOro MpaBa YCTAaHABIMBAJIW JIMIIb HEJIOCTHKEHHE OpayHOro BO3paCTa,
OTHOIIEHWS PpPOACTBA, B TOM YHCIE U BHEOpauHOE pPOJCTBO, HAIUYUE
HEPACTOPTrHYTOro Opaka, MCUXWYECKUX 3a00J€BaHUN U OTCYTCTBHE JOOPOBOJIBHOTO
COTJIacHs.

EAvHCTBEHHBIM W JIOCTAaTOYHBIM OCHOBaHUEM [Jisi PacTOp>KEHUs Opaka
OMUMO CMEpPTU OJHOTO U3 CYNPYrOB, CBETCKME HOPMBI CUMTAIIM 3asBICHUE OJHOTO
U3 CYIIPYTOB.

Takum 00pa3oM, COOTHOIIEHHE PEMTHO3HBIX M CBETCKUX HOPM B CEMEHHOM
npaBe Ha HOpoTsbkeHMH Beero nepuoga cymiectBoBanuss CCCP  Hocuio
HEOJHO3HAUYHbIN Xapaktep. C OJHON CTOPOHBI — PEIMTHO3HBIE HOPMBI, 3aHUMAIOIIIEE
[JIABEHCTBYIOIIEE MECTO B PETYJIMPOBAHMM OpavyHO-CEMEWHBIX OTHOIICHHH Ha
NPOTSKEHUU BCETO TMEpUOoJa CYIIECTBOBAHUS YEIOBEUECTBA, ObUIM BOCIPHUHATH U
YaCTHUYHO 3aMMCTBOBaHbI B COBETCKOe ceMeiiHoe mpaBo. C apyroil — TpeOoBaHUS
TOTO BPEMEHH M MOTPEOHOCTh COBETCKOM BJIACTH CMEHHUTH OMOPHI MOHAPXUYECKOU
BJIACTH OOBEKTUBHO BBIHYXJAJIW 3aKOHOJATENsl YCTaHOBUTH 0oJiee CBETCKHE U
nubepanbHbie HOpMBI. [lonyuuBITytocs B pe3yiabTaTe pedopM OTpacib MmpaBa HEIb3s
OJIHO3HAYHO OLEHUTh KaK MOJIOKUTEIbHYIO WA OTpUllaTesbHy0. OQHAKO, HA HaIl
B3IJISI/I, OHA HMMEET BCE JK€ OOJbIIE IMOJOXKHUTEIbHBIH XapakTep U OOBEKTUBHO
OTBEYaeT TPeOOBAaHUSAM JICHCTBUTEIHHOCTH.

B Tperbem naparpadge «CooTHOUIEHNE NPABOBBIX M PeJIUTHO3HBIX HOPM B
Poccuiickoit ®Depepauvd B COBPEMEHHbIN NEPUHOA» PACKPBIBAIOTCS BOMPOCHI
B3aHMOJICMCTBUS MPaBa U PEJIMIMU HA COBPEMEHHOM IJTalle pa3BUTHS PoccHiickoro
rocyJapcTaa.

Kak m B mpegpinynme nepuonbl, KOHCTAaTUPYETCS HEKas CXOXKECTb B

peryampoBaHUM HEKOTOPBIX BOIIPOCOB B c(pepe ceMelHOro npana.
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Tak, Hampumep, B KayeCTBE IMpUMEpa CXOJHBIX TPEOOBAHMI COBPEMEHHOIO
CEMEMHOr0 TMpaBa W PEIUTHO3HBIX HOPM MOXKHO NpPHUBECTH TpeOOBaHUS O
100pOBOJBHOCTH Opaka, 00 00s13aTeNbHON Pa3HOIOJIOCTH CYNPYroB, 00 OTCYTCTBUU
y HUX OJIU3KOTO POJCTBA, 00 00SI3aHHOCTH pOJUTEIEH 3a00TUTHCS O CBOUX JICTIX U
neTer — O POAUTENSIX U MHOTOE JPYToe.

BwmecTte ¢ Tem cymiecTByeT HeMajao MPOTHUBOPEUMM, OCTABIIUXCS CO BPEMEH
MOSIBJICHUSI CBETCKMUX HOPM COBETCKOTO CeMEMHOro mpana. [lockoibKy COBpEeMEHHOE
OTEUECTBEHHOE MPABO CTAJ0 MPEEMHUKOM COBETCKON CHCTEMBI MpaBa U COXPAHHUIO
CBETCKMU  xapakTtep HoOpM. [lo-mpexHEMY  COXpaHWIOCh  MEHBIIE, YeM
IPEAYCMOTPEHO PEIUTHO3HBIMU MPEANUCAHUSMHU, MPENATCTBUN JJII BCTYIUICHUS B
Opax.

B cootBerctBum co ct. 16 CK P® npekpamienue Opaka BO3MOKHO B Cilydae
CMEpPTH WIN OOBSABICHHUS CYJIOM OJHOTO W3 CYNPYrOB YMEpPIINM, a TaKke TI0
3asIBJICHUIO OJHOTO WJIM OOOMX CYNPYroB WM IO 3asBICHHUIO OMNEKyHa CYIpyra,
NPU3HAHHOTO CYJIOM HEIEECTIOCOOHBIM.

BmecTte ¢ TeM, XpUCTHAHCKas LIEPKOBb M3 BCEX MNEPEUYUCIEHHBIX B CBETCKUX
HOpMax OCHOBAaHMSIX JJISi PAcTOpXKEHHUsi Opaka MPU3HAET TOJIBKO OJHO — CMEpTh
OJIHOTO M3 CYIIPYrOB, TUOO0 OOBSBICHUE €TI0 YMEPIIHM.

ABTOPOM  OTIEIBHO HCCIEAYIOTCS HEKOTOpPHIE BOMPOCHl COOTHOIIEHUS
IPAaBOBOTO M PEJIIMTHO3HOTO PETYIHPOBAHMS OOIIECTBEHHBIX OTHOIICHUH B
COBPEMEHHOM POCCHUHCKOM IIpaBe, MOJYYHBIITHE 0COOBINH OOIECTBEHHBIM PE30HAHC, a
MMEHHO BOMNPOCHI HACWUJIUA B CEMbE, MOTCHIMAIbHBIM 3alpeT Ha COBEPILICHHE
a0OpTOB M BMEIIATEIBCTBO CHYKUTENIEH  PETUTHO3HOTO KyJiIbTa B TPOIECC
MIPOXOXKACHUS KESHITUHOW MEIUITMHCKOM KOMUCCHH TIepe]T MPOIeaypoit abopra.

B maparpade nemaercst BbIBOJI, 9TO MPaBo, Kak HanOoJiee MOABMKHAS CUCTEMA,
MO/ BIAUSIHUEM Pa3IMYHBIX UCTOPUYECKUX AMOX U TPeOOBAHUI BPEMEHHU, OTCTYIHUIIO
OT NEPKOBHBIX TpPeOOBaHWH, BKIIOYMB B CE€OS pSI CBETCKUX TMOJOKEHUN U
MHCTUTYTOB. [lpu 3TOM, eciu HEKOTOphle W3 HUX, HANpUMEp, YIPOILECHHAs, MO
CPaBHEHHUIO C LIEPKOBHBIM, MPOIIEAYypa pa3Boja, a TAKKe ero NPUYUHbI, BOZMOKHOCTb
BCTYIATh B OpaK MpEICTaBUTEISIM Pa3HOW BEphl, 3alpeT Ha MPUMEHEHHE M0OO0EB U
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HEKOTOPBIE JPYrM€ MOXKHO OXapaKTEpPU30BATh KAaK IOJOKUTEIbHBIE, TO JApPYrue,
TaKue KaK BO3MOKHOCTh UCKYCCTBEHHOI'O MPEPhIBaHUsI OEPEMEHHOCTH, OIICHUBAIOTCS
JOCTATOYHO HEOAHO3HAYHO. OJIHAKO, HA HAIl B3TJISL, BCE K€ 3TH MHCTUTYTHI MOTYT
HOCUTh TIOJOXXUTEIbHBIM XapaKTep, MOCKOJbKY MO3BOJISIIOT COXPaHUTh XU3Hb H
3I0POBBE KEHIIUHBI, TAKXKE YOepeub €€ OT IPYTruX TIKEIbIX MOCIEACTBUM.

B menom, Mbl OLIEHMBaeM [IaHHOE SIBIICHHE KakK MOJIOXKUTENIbHOE. EnnHeHue
MPaBOBBIX U PEJIUTHO3HBIX HOPM HE TOJBKO O0Opa3ylT JAyXOBHBIA CTEPKEHb
POCCHUICKOr0 TOCYJapCTBa, HO W IMOBBIIIAIOT MPABOBYIO KYJIbTYpPY HACEICHUS H
IPaBOCO3HAHUE HACEJIEHUS, HO U MOBBIIIAIOT €r0 MOPAJIbHO-3TUYECKYIO TIJIAHKY.

3axnwouenne. IlpencraBnseTcss BEpHBIM, YTO MPU MOCTPOCHUHU MPABOBOIO
roCy/1apCTBa JOJKHBI UCTIOJIB30BATHCS TOJIBKO TAKUE METO/Ibl, KOTOPbIE HE BCTYHAIOT
B MIPOTHUBOPEUYNE C TEMU COIMAJbHBIMU SIBICHUSIMH, KOTOPBIC YK€ CIIOKHUIINCH, WU
X0Tst Obl yuuThiBasg uX. K TakuMm SIBICHUSIM MOXXHO OTHECTH, B TOM YHCIIC H
PEIUTHO3HOE TIPABOCO3HAHHUE.

Kak cnenyer u3 mpoBEIEHHOIO HCCIENOBAHUS, PEJIUTHO3HOE MPABOCO3HAHUE
MO>KHO BBIPa3UTh KaK COBOKYIHOCTb B3IJISIIOB, YYCHUN, HACTPOCHHN U JEHCTBUIA
WHAMBHUAA 0 MOBOJAY CYIIECTBYIOIIErO0 B OOILIECTBE IMpaBa, (OPMUPYIOMIASICS MO
BJIMSIHUEM PEJIUTHO3HOTO MHUPOBO33PEHUS, KaK COLMAIbHOIO MCTOYHUKA IpaBa U
perysTopa uX NOBEACHUS B FOPUANYECKHA 3HAUUMBIX CUTYaIUsX.

HampapienHoe B OoJiblliei CTENEHWM HAa BHEIIHUN MU, OOIIECTBEHHYIO
JNEATENBHOCTD, IPABO KOPPECIIOHAUPYET C PEIUTHEN, HANPABICHHON B BHYTPECHHUU
MHp yenoBeKka. BmecTe ¢ TeM, HaXoAsCh B JBYEIMHCTBE, OHU UMEIOT OJHY OOIIYIO
1eJdh — BOCIHUTAHWE TpaXJaH © (POPMUPOBAHHE OOIIECTBA C HEOOXOAUMBIM
IIOBEICHUEM.

Ho Ttak kak mctopusi pa3BUBAETCS IO CIHUPAIM, HEIb3S HE OTMETHUTh, YTO B
MOCJIETHEE BpPEMs B HAIIEM TOCYAApCTBE MNPOCICKUBACTCS YETKO BBIPAKEHHAS
TEHJCHLIUSI K COJIMDKEHWIO MPAaBOBBIX M PEIUTHO3HBIX HOPM JAPYr C JIPyroM H
COBMECTHOMY PEILICHHIO OOIIMX 3ajlay, CTOAIUX nepen obmectBoM. U 310 siBieHue
HEJIb3 OJHO3HAYHO OILIEHWTh, NOCKOJBbKY C OJHOM CTOPOHBI, OHO pPa3BUBAET

IyXOBHYIO c(hepy 4eaoBeYECKOM KU3HHU, a C APYrol MIPpU HEMPABUILHOM TOJIKOBAHUU

14



CO3/1a€T MOTEHUIUAJIBHYI0 OMACHOCTh JJISi CAMBIX pa3lU4yHBIX cdep, B TOM YHUCIE
KU3Hb U 370POBBE.

OOBEKTUBHO OILICHUBAs CYIICCTBYIOIIYIO JEHUCTBUTEIBHOCTh W  H3yyas
CJIO’)KMBILHECS OTHOUIEHHS C HAyYHOM TOYKM 3PEHUS, MOXKHO YTBEpPKAaTh, YTO B
HACTOSIIIEE BpPEMsl MPHU B3aUMOJCUCTBMU MpaBa M PEIIUTHM CIOXKWINCH TPU BHUAA
OTHOIIIEHUS: B3aUMOJECUCTBUE PEIIUTUO3HBIX U MPABOBBIX HOPM; HEMOCPEACTBEHHOE
BO3JICCTBUE pPEJIUTUO3HBIX HOPM Ha IIPABOBBIE; OINOCPEIOBAHHOE BO3JICHCTBUE
PEIUTMO3HBIX HOPM Ha MPaBOBBIE U B3aUMOJCHCTBUE B PETYJIUPOBAHUU Pa3IUUYHBIX
CTOPOH IEPKOBHO-TOCYJAAPCTBEHHBIX OTHOIIECHHWM, MMYIIECTBEHHBIX M HHBIX IpPaB
KOH(PECCHOHANBHBIX OpraHU3aIMid U CIYXKHUTEJIeH KyJbTa, Y3aKOHEHHUE IEPEeMOHUMN
KyJIbTa B Pa3JIMUHbIX cepax rocygapCcTBEHHON KU3HHU.

B mHacrosimiee Bpems meped COBPEMEHHBIM POCCHUICKMM OOIIECTBOM H
rOCy/IapCTBOM CTOMT CJIOKHasl 3ajilaya BO3POXKJCHUS M TMOBBIIICHUS IPABOBOM
KyJbTYpHI KaK 00I[eCTBa B LIEJIOM, TaK M OTJEIbHBIX €r0 MHAUBHU/IOB.

Hau6onee 3¢ dexTuBHBIM cIOCOOOM BBITIOJIHEHUS STOM 3aJaud B HACTOSIIIEE
BpEMs SBIIIETCS Pa3BUTHE PEIUTMO3HOIO MPABOCO3HAHU IrpaxkaaH. [l ycnemHoro
NOBBILIECHUSI PEITUTHMO3HOTO TMPABOCO3HAHUS TpaklaH HEoOXOJUMO pa3BUBATh
KOMIUIEKCHYIO JBYCTOPOHHIOIO JESTEIBHOCTb: C OJHON CTOPOHBI, JOJKHO OBITh
IpsIMOE BO3JCHMCTBUE HA CO3HAHMWE TPaXKJaH: HA INOHHUMAHUE MMM IPABOBBIX M
PENMTUO3HBIX HOPM, OOIIMI KPYro3op, OPUEHTUPOBAHME B MHPE HA OCHOBE OOIIUX
MIPUHITUIIOB YEJIOBEYECKOTO OBITHS. DTO BO3JEHCTBHE MOXKET MPOU3BOIUTCS Pa3HBIX
aCIeKTax: Kak BBEJICHHE B yueOHBIE MPOTPaMMbl B PAaBHOU CTENEHW OCHOB MUPOBBIX
PEIUTUO3HBIX KYJIBTYD, IPABOBEACHHUS, TAK U CBETCKOM 3TUKH, U TOJIEPAHTHOCTH.

C npyroii cTOpoHBI, HEOOXOJIMMO BHECTH HEKOTOPHIE M3MEHEHHUsSI B IMPOIECC
npaBoTBopyecTBa. lIpexxne Bcero, HeoOXOAMMO  TOBBINIATH  COLHUATBHYIO
000CHOBaHHOCThH JCHCTBYIOMIETO 3aKOHOJIATEILCTBA, €T0 COOTBETCTBHE MOPAIBLHBIM
U HWHBIM COLMAJIIBHBIM HOPMaM B DPAaBHOM CTENEHU KaK YK€ CYUIECTBYIOIIUM B
o0111ecTBe, TaK U TEM, KOTOPBIE JKeJIaeMbI€ JIJIsl CYIIECTBOBAHMSI.

B xome wuccnenoBaHus MpemiararoTCd M3MEHEHHS B XOJ€ B POCCUHCKOE

3daKOHOJATCIILCTBO O IIOATOTOBKC IIPOCKTOB (I)eﬂepaHBHBIX 3aKOHOB, B HaCTHOCTH —
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BHECTH HOBOE 00s3aTelibHOEe TpeOoBaHME OO0 YKa3aHUM €ro COOTHOIICHUS C
PENIMTHO3HBIMU  HOPMaMHM, BIHMSHHE HAa MOPAJIbHOE W COLMAIbHOE pa3BHUTHE
oOu1ecTBa.

B pesynbrare BHOCUMBIX U3MEHEHUH 3aKOHOAATENb, TIPEXkKIE YeM BBICTYIIUTH C
3aKOHOJATENbHOW  MHUIMATUBOM  JOJDKEH OyAeT TpOBECTH  HCCIEIOBaHUE
COOTHOIIICHHUS CYIIECTBYIOIIMX PEIUTHO3HBIX M WHBIX COLMAIbHBIX HOPM |
npeiaracMoil  TIPaBOBOM W COCTaBUTh TMPUOJIM3UTEIBHBIX TPOTHO3 PeaIbHOTO
MCTIOJTHEHHUS 3aKOHOB.

CnenoBaTesibHO, Mbl NPEIIOJAraeM, YTO TaKMM 00pa3oM OYyIyT M31aBaThCA
HOPMBI TIpaBa, WCIHOJHSAEMBbIC OOJBITMHCTBOM UICHOB OOINECTBA U IOMOTAIOIIUE
JOCTUTaTh MAaKCHUMAaJbHO TIOJIE3HOTO pe3yJbTaTa B TPOLECCE PEeryJIupoBaHUs

O6IIICCTB€HHI)IX OTHOIIICHUH.
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	Религия, содержит в себе определенные устойчивые исходные ценности и нормы, составляющие основу мировоззрения, и тем самым определяя отношение человека к миру, выступая регулятором его проведения и помогая обрести смысл жизни .
	Наибольшим регулятивным потенциалом обладает нормативная система религии, под которой следует понимать общеобязательное, определенное правило поведения, установленное в священных писаниях и имеющее сверхъестесвенный источник происхождения и обеспечения.
	Под религиозным правосознанием, на наш взгляд, следует понимать совокупность взглядов, учений, настроений и действий индивида по поводу существующего в обществе  права, формирующаяся под влиянием религиозного мировоззрения, как  социального источника ...
	Вторая глава «Общие вопросы взаимодействия религии и права»  содержит два параграфа и посвящена исследованию влияния религии и религиозного правосознания на правотворчество и правоприменение, а также изучению воздействия правовых и религиозных норм.
	Первый параграф «Влияние религии и религиозного правосознания на правотворчество и правоприменение» содержит исследование теоретического аспекта взаимодействия религии и правовых норм в процессе регулирования общественных отношений.
	На правосознание индивида и общества в целом оказывают влияние самые различные факторы, в том числе религия, поскольку является самым древним институтов общества, содержащим к тому же  собственные нормы, регулирующие поведение людей

