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Bo BBeneHHMH OTMEYaeTcCs, YTO AKTYyaJbHOCTh MCCIIEOBAaHUS BOIpOca IO
npobsieMaM  KBadu(puUKauuu yOMMCTB OOyClIOBIE€Ha, B IEPBYK O4Yepenb,
OCHOBOIIOJIATAIONIEN 3aIUTON >KM3HU Ka)KOrO YEJIOBEKa, BO3BEACHHON B paHT

KOHCTUTYOHOHHOTI'O ITOJIOKCHM .

B Koncturyuun Poccuniickoit denepannn B cTaThe 2 MPOBO3IMVIALIEHO, YTO
BBICIIEH LIEHHOCTBIO SIBJIIIOTCS YENOBEK, €ro MmpaBa M CBOOOIBI. 3alluTa MpaB U
cBOOOJ] UeJIOBEKa U IpakJIaHMHA COCTABISET 00sA3aHHOCTh rOCYAapCTBa, KOTOPYIO
OHO OCYLIECTBJSIET pPa3jIMYHBIMU CIIOCOOAMH, B TOM YHUCJIE€ M C IOMOIIbIO
yroJIOBHO-TIPABOBBIX Mep. OxpaHymnpaB U CBOOOJ 4eIOBEKa M TpakJaHMHA OT
npecTynHbIX nocsrarenbcTB YK P® npusHaeT oaHOM M3 CBOMX OCHOBHBIX 33/1ad.
O creneHM NPUOPUTETHOCTH HSTOW 3aJaud MOXKHO CYIHTh IO TOMY, 4YTO B
Ocobennoit vactu YK P® mnpecrymieHussM TpOTUB JTUYHOCTH OTBEACHO MEPBOE
MecTo. XOTsl, B IIOCIEAHEE BPEMs, B POCCUMCKOM HAy4YHOM Cpeie IOSBIIIOTCSA
UJIEU, aBTOPBI KOTOPBIX, CCHIIASACH HA COCTAB MPECTYIUICHUS, IPEYCMOTPEHHBIH II.
«O» 4. 3 ct. 205 YK P®, yTBepx)aaroT o NMPUOPHUTETE UHTEPECOB OOIIECTBA HaJ
UHTEpPECAMHM KOHKPETHOW JIMYHOCTH. 31E€Ch, HECOMHEHHO, €II€ MMEETCS MHOIO
caMbIX pa3HOOOPAa3HBIX HANIPABICHUN JUIsl HAYUHBIX U3bICKaHUI.

[IpectymieHust NpoTUB KU3HU, U B OCOOEHHOCTH, YOUNCTBO, IPECTABISAIOT
HOBBIIIEHHYIO ONAacHOCTh UId o0IlecTBa W Bcex TpaxiaaH. s mpaBHiIbHOM
OLIEHKM COBEPILIEHHBIX MOJOOHBIX JEAHUH HEOOXOJUMBl MX TIIATEIbHAS
auddepeHnranus Ha 3aKOHOJATEIbHOM YPOBHE, a TakKe YeTKHE IpaBuia
KBaJIM(UKALIUY YK€ COBEPIICHHBIX TPECTYIHBIX MPOSIBICHUM.

C no3unMu yroJIOBHO-NIPABOBOM OXpaHbl JUYHOCTH, €€ IMpaB U CBOOOA
CIeAyeT COIJaCUThCS C HMMEIOIIUMCA B HAy4YHOMW JIMTEPATYpe MHEHHEM, 4YTO
MOHATHSA WIMYHOCTBY» U «UYEJIOBEK» TOKJIECTBEHHBI, PABHO3HAYHBI, U MEXKIY HUMHU
HET HUKAKUX pa3nuuui, u, no MmHennto M.11. [lerpyxuna, Koncturynusa PO craBur
3HAK PAaBEHCTBA MEKy 3TUMH JBYMs IOHATHUAMH.

JIeHCTBUTENBHO, CYIIECTBYIOT JIOJU, KOTOPbIE B CUIY KaKMX-THOO MPUYHUH
(0OCTOSATENBCTB) HE MOT'YT CaMOCTOSITENIBHO PacHoOpsSIUTHCS CBOMMH IMPAaBaMH H

00513aHHOCTAMH (IYIIEeBHOOOJBHBIE, CIa00YMHBIE, HOBOPOXKICHHBIC, MOJIPOCTKH,
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npectapenbie u T.m.). C TOUKM 3pEHUs] YTrOJIOBHOTO 3aKOHA KW3Hb, IpaBa U
CBOOOJBI JIIOOOTO YeJIOBEKa SIBISIOTCA OOBEKTOM YIOJOBHO-TIPABOBOM 3aIMTBHI.
[ToaTOMY ClleIyeT COTJIACUTBCS C MPEIJIOKEHUEM Psifia IPEACTABUTEIEN YTOJIOBHO-
npaBoBOM Hayku o0 wu3MeHeHuu Ha3aHusi pazgena VIl YK PO (Ha
«IIpecTyrieHust IPOTUB YEIIOBEKAY).

OTtnenbHBIE BOMPOCHI M MHCTUTYTHI YTOJOBHOIO MpaBa apaOCKUX CTPaH B
opuandeckoil murepatype Poccun u npyrux ctpan ColpyxecTBa HE3aBUCHUMBbIX
roCcyJapCcTB Maji0 MCCJICIOBaHBI, a HEKOTOpPhbIE W3 HUX BOOOIE HE MOJIYYHIH
CIIeIMaIbHOr0 OCBelleHud. K ManoucciaeqoBaHHBIM OTHOCSTCS U MPECTYIIJICHUS
NPOTUB JKU3HU - HauOOJIee OMacHbIE M3 BCEX, Ha MPEAYNpEekKJACHUE U HaKa3aHUE
KOTOPBIX HAIpPAaBJIEH YrOJOBHBIA 3aKOH, TaK KaK OHHU TMOCSTAIOT HAa Ba)KHEHMIIIee
paBo M, MOWCTUHE, Ha IIEHHEWIIee 6J1aro - >KM3Hb YEIOBEKA.

HexoTopbie Bompockl OTBETCTBEHHOCTHU 33 MIPECTYIUICHHS MPOTUB KU3HU T10
YyrOJIOBHOMY TPaBYOTAENIbHBIX apaOCKUX CTpaH 3aTparuBaroTcs B padotax @.M.
PemernukoBa, B.A. Jluxauesa, JI.P. Ciokusitnena, 1.JI. Kozoukuna. CoOCTBeHHO,
CYyIIHOCTh  yOwWiicTBa, Kak  TNPECTymHOro  JEsHUs, CpaBHUBajJach B
3aKOHOJATENbHBIX JOKTpUHAxX Mpaka u Poccun Anbbernmu X. A A.

[IpectynieHuss TpOTUB KU3HU HE SIBISIFOTCSA CTOJIb PACIPOCTPAHEHHBIMU B
COBPEMEHHOM apabCKoM Mupe, Kak, Hampumep, B Poccur, HO W Tam OHH
COBEPIIAIOTCA YacTO, OCOOCHHO B TIOCIEIHUE TOJIbI. JTO, AyMaeTcs, 00yCIOBICHO,
B TOM 4YHCJIEe, W TEeM, 4YTO OBUIM TIOKOJEOJCHBI HEKOTOpPhIE OCHOBHBIC
TPaAULMOHHBIE MOPAJIbHBIE TPUHIUIIBI, HE B MOCIEIHIO OYepEeb MO BIUSIHUEM
YCUJIEHHOTO NPOHUKHOBEHHUS! TaK HA3bIBAEMOW <«3alaJHOW KYJIbTYpbI», a TaKXKe
YXYIUIEHUEM MAaTE€pUaJIbHOIO TOJIOKEHUS] 3HAYUTEIBHOM 4YacTh HaceleHUus
(mapopa).

CratucTuka MPECTYyNMHBIX YIrpo3 YOUHCTBOM H, COOCTBEHHO, YOWICTB,
COBEpIICHHBIX Ha Tepputopun PP, neMOHCTpHpPYET YCTOMYHMBYIO TEHICHUMIO K
€XKEroJHOMY CHI)KEHHIO, Kak MuHUMYM, ¢ 2010 r. Hanpumep, B nepuo ¢ sHBaps
no arnpenb 2018 rona 6s10 3apeructpupoBano B PO 3129 takux genukra. 3a BeCh

2017 rox nmogoOHBIX MPECTYIUICHUM OBLIO 3aparucTpUpoBaHoO B yueTtax — 9738. 3a
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nepuoa 2016 rona — 10444. 3a 2015 rox — 11496. 3a 2014 rox — 11933. 3a nepuon
2013 roma — 12361. B teuenne 2012 roma — 13265. 3a 2011 romx — 14305
npectymienne. M B nmepuog 2010 roma ObUIO OTPak€HO B COOTBETCTBYIOIIUX
yuetax 15563 Takux IenuKTa.

CornacHo onyOnukoBaHHbIM Ha caite CyaeOHOro aemnapraMeHTra mpu
BepxoBnom Cyne P® CBOAHBIM CTaTUCTUYECKUM CBEACHUAM O COCTOSHUU
cynumoctt B P® 3a 2017 roa, mo ct. 105 4. 1 YK P® 6wuio ocyxaeno 6321
YeJIOBEK, U3 KOTOPBIX JIMIIb OAWH OCYXKAEH ObUI K TMOXU3HCHHOMY JIUIICHUIO
cBoOobl. K mnumneHuto cBoOOJBI 3a YKa3aHHOE MPECTYIUICHHWE OBLIO OCYXKIEHO
6281 yenoBek. M3 HUX K CpoKy 10 | rojga BKIOUUTENBHO — 5 yenoBek. Cbiie 1
rojga U A0 2 JIeT BKJIIOYUTEIbHO — 3 dYenoBeka. OT ABYX JIeT J0 TpexX JeT
BKJIIOUUTEIILHO — 36 4yenoBek. Ot 3 no 5 ner BKIrouuTelbHO — 209 denoBek.
CBbiizie 5 10 8 neT BKIIOYUTEILHO — 2588 uesoBek. Carinte 8 1o 10 neT aumeHus
cB000IbI — 2305 yenoBek. Cpimie 10 1o 15 geT numeHuss cBOOOABI BKIIIOUUTEIBLHO
— 1087 uenoBek. Caeoirre 15 mo 20 get BrirouuTeabHO 44 yenoseka. Csrimie 20 10
25 et BKIIOYHATEILHO — 4 uestoBeka. CBbIlie 25 neT U 10 35 JIET BKIIIOUYUTEIBHO 3a
COBEPIICHUE YKA3aHHOTO AEIMKTAa HUKTO 3a aHAJIU3UPYEMBIN NEPUO OCYKIIEH HE
Obu1. Bmecte ¢ Tem, 1 deloBeK 3a Takoe MPECTYIUICHHE OBUT OCYXKICH K
OrpaHUYeHHUI0 CBOOOJBI (B KauecTBE OCHOBHOTO HakazaHus). 31 demoBek 3a
JAHHBIA JCNUKT OBUI YCJIOBHO OCYXJEH K JHIICHHIO cBoOoabl. Ilpum 3TomM 5
YeJIOBEK M3 TaKUX OCY)KJICHHBIX (00IIero 4uciia) ObUTd OCBOOOXKACHBI OT JIMIICHUS
CBOOOJIBI 1O PA3IUYHBIM MPUYMHAM. | YeToBeK OBbUT MPU ITOM OCBOOOXIEH OT
MHBIX MEP, WK HaKa3aHWE HE HaA3HA4YaJOoCh.

[Toxoxkast cutyanus cioxuiach 3a nepuona 2017 roga u ¢ OCyKJI€HHEM IO
cT. 105 4. 2 YK P® B Poccun. Beero no ykazannoii yactu crateu 105 YK PO 3a
JaHHBIN niepuoj; Obulo ocyxaeHo 1702 denoBeka. 59 yenoBek U3 HUX OKa3alUCh
OCYXJICHHBIMHU K MOKU3HEHHOMY JIMIIICHUIO CBOOOIbI. Beero k mumieHnio cBOOOIbI
no aanHoil yactu ct. 105 YK P® Obuto npuroBopeno 1639 yenosek. M3 Hux — k
CpPOKy 110 1 rojia BKJIIOUMTEIHHO HE OKa3aJiCAd MPUTOBOPEH HU OAUH OCYKIACHHBIN.

Cspiie 1 roa v 10 2 JeT BKIKOYUTEIHHO OBUIH IPUTOBOPEHHI 3 yenoBeka. CBhIlie
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2 et ¥ 10 3 JeT BKIIOUUTEIbHO — ObUT MPUTOBOpeH 1 yenoBek. 21 yenoBek ObLI
MIPUTOBOPEH K HAKa3aHWIO B BUJIE JIMIIIEHUS CBOOOJBI HA CPOK CBBINIE 3 JIET, 10 5
neT BKItouuTenbHo. 102 yenoBeka — ObUTM MPUTOBOPEHBI K HAKA3aHUIO OT S JIET 10
8 JeT nuIeHus: cBOOOAbl BKIIOYUTENBHO. 239 YenoBeK OKa3alduCh MPUTOBOPEHBI
CyIOM K JUIIeHUI0 cB0OOOJbI oT 8 jeT n0 10 jer BkiItouuTenbHO. 514 4yenoBek
OCY>KJIeHbI K Haka3zanuto ot 10 mo 15 net numenus cBoOo sl BKItounTeabHo. 600
YeJOBeK OBLIO OCYXXJIEHO K HakazaHuto oT 15 mo 20 ner numieHust cBOOObI
BKJIFOUUTEIBHO. 158 yenoBek OBLIO OCYXKJIEHO K JUIIEHUIO cBOOOBI OoT 20 10 25
JeT (BKJIIOYUTENBHO). 1 YemoBeK ObLT OCYXKJIEH CYJOM Ha CPOK CBBINIE 25 JIET 10
35 mer numieHust cBOOOABI (BKItOUMUTENBbHO). [Ipu 3TOM, 3 YenoBeka okazaluCh
YCJIOBHO OCYXXJICHHBIMH 110 JaHHOW dactu cr. 105 YK P®. 1 wu3 Ttakux
OCYXKJICHHBIX OBLI OCBOOOXKJIEH CYJIOM OT JIUIIEHUS CBOOOABI IO Pa3THYHBIM
npuurHaM. TeM caMbIM, MOXXHO CJeJlaTh BBIBOJ, YTO 32 COBEPIICHHE
npecTymieHus, npeaycmorperoro B ¢T. 105 YK P® (xak B wactu 1, Tak u B
4acTu 2), Kak MPaBWIO, CyJIOM Ha3HaydaeTcsl JOBOJIBHO MPOAOJIKUTEIBbHBIA CPOK
PEANbHOTO JTUIICHUS] CBOOOIBI.

Lenbto manHO#l pabOTHI SIBISIETCS PACCMOTPEHUE CYIIHOCTH YOWiicTBa U
POOJIEMHBIX BOIIPOCOB KBAIM(UKAITUN YOUICTB.

OOBeKTOM pabOTHI SABISACTCS MOHATHE YOUKWCTRBO.

IIpeamerom paboOTHI BEICTYIAET — KBATU(UKAIIUS YOUNCTB.

Ha ocHoBanuM nocTaBiaeHHOMN LIeNW ObUIA BBIIBUHYTHI CIEAYIONINE 3a0a4u:

1. paccMOTpeTh OOBEKTUBHBIE CTOPOHBI YOUICTB 10 3aKOHOAATEIbCTBAM PO
u PecrryOnuku Upak;

2. paccMOTpeTh CYOBEKTUBHBIE CTOPOHBI YOMICTB MO 3aKOHOIATEIIHCTBAM
P® u Pecnybnuke Upak;

3. MOJABECTH UTOTU PAaOOTHI U CIIETATh BHIBO/IBI.

OO0 yOmiicTBE Kak MPECTYIUICHUH HAIUCAHO OOJIBIIIOE KOJWYECTBO HAYUHBIX
TPYIOB KaK POCCHUMCKMMH, TaK U apaOCKUMHU YYEHbIMHU B OOJACTH YTOJIOBHOTO
npaBa. Oto 0. M. Antonsan, Axmen ®darxe, C. B. bopoaun, P. P. 'anuak6apos,

Jxamune Anb Aypadanu, H. U. 3aroponnnkos, B. I1. Konsixun, A. H. Kpacukos,
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Maxmyn Moparum Hcemaumn, Maxmyn Haru6 Xycuu, A. C. Huxudopos, A. A.
[TuontkoBckuii, D. ®. IlobGeraitno, Jl. A. Ilpoxopos, H. C. Taranues, M. JI.
[ITapropoackuii ¥ MHOTHE ApyIHUE.

JlanHasi TemMa npeAcTaBiIsieT OrPOMHBIA MHTEPEC HE TOJIBKO C TOYKH 3PEHHUS
KPUMUHOJIOTUU, BUKTUMOJIOTUU U TMICUXOJOTMH MOBEACHUS MPECTYNHUKA, HO U C
TOUYKH 3pEHUSI YTOJIOBHOIO MpaBa, TaK Kak yOWICTBO (Kak, COOCTBEHHO, U 1000
YMBILIUIEHHOE MPECTYIJIEHUE MPOTUB >KU3HU JPYroro 4eloBeKa) BCEraa U BO BCEX
CTpaHaX MHpa TPAJULIMUOHHO SBISIIOCH (M SBJISETCS ceiyac) 0cob0 TSKKUM
NpECTYIUICHHEM, KOTOPOE KapaeTcs JJIUTEIbHbIMU CPOKAMHU JIMILIEHUSI CBOOOABI U
(w1 ke) (3a4acTyr0) CMEPTHOM Ka3HbIO.

B coBpemeHHOM Mupe psll CTpaH, B KOTOPBIX IOCYJapCTBEHHOM peluruei
ABJIIETCST MCJIaM, OCHOBBIBAE€T YTOJOBHYKO OTBETCTBEHHOCTh Ha MPHUHIIMMAX
MYCYJIBMAHCKOTO MpaBa, T. K. 0 MyCYJIbMaHCKOMY TpaBy yOUHCTBO OTHOCUTCS K
KaTeropuu NPECTYIUICHUN «KHUcacy», O3HAYaIoOUIUi «BO3ME3aue», T. €. HaKa3aHHe
«PaBHOE» T10 TSAKECTU COBEPLUICHHOMY MPOTUBOIPABHOMY JESHUIO.

Heinemnee yromoBHoe 3akoHonatenbcTBO HWpaka u Poccum comepkar
pPa3HyI0 TPAaKTOBKY TMOHATHUS YOWICTBA, pa3IMYHBIA MMEPEUYEeHb OTATYAIOIIHUX U
CMATYAIOMIMX  YOMMCTBO  OOCTOSITENBCTB, OTJIMYAOTCS W TMOAXOABI K
muddepeHanu OTBETCTBEHHOCTH 3a youiicTBO. [lo MHEHHMIO HccienoBaTeseH,
OTJEIbHBIC PEHICHUS HUPAKCKOTO 3aKOHOJATENhCTBA 00JIe€ COOTBETCTBYIOT
npakTUKe OOpbObl € yOuiicTBaMH, B TO K€ BpEMs, OTAEIbHBIC pPELICHUS
POCCHICKOr0 3aKOHOAATEIS HaM MPEACTABISIOTCS IPEATIOYTUTEIIBHEE.

MeTof0JIOrH4ecKyt0  OCHOBY  KCCJIEIOBAaHUS  COCTAaBJISIOT  00mIue
TEOPETUYECKNE U CIIELHAIBHBIE METOJBl MCCIEIO0BAHUSA: UHIYKLINA U JIETyKLus,
aHaIM3 M  CHUHTE3, MCTOPUYECKMH  METOJ, CpPaBHUTEIbHO-TIPABOBOM U
CTaTUCTHUYECKHUI METOJbI HCCIIEOBAHUS.

HoBu3Ha paboThl COCTOUT B MOMNBITKE KOMILJIEKCHOI'O YIOJOBHO-IIPaBOBOIO
UCCIIEJIOBAHUSI  OCOOEHHOCTEH  KBaIM(PUKAIMKM  YMBIIUICHHBIX YOWUWUCTB B

coBpemeHHo Poccuiickon @enepanuu u ceronusmuem HMpake.



B xauecTBe omnpeieIeHHbIX 3JIEMEHTOB HOBU3HBI BBIJICISIOTCS U MOJI0XKECHUS,
BBIHOCUMBIE Ha 3allUTY:

1. Bbi6op MOMEHTa Hayaja 4elOBEYECKOW >KM3HU C BPEMEHU 3a4aThs
IJ10/1a, CBOMCTBEHHBIM HAIIMOHAJBLHOMY YIOJOBHOMY 3aKOHOJATenbcTBY Wpaxa,
MPEACTaBIAECT MHTEPEC U Il pOCCUMCKOro 3akoHopgatelns. COOTBETCTBYIOLIUE
KOPPEKTUBBI CIOCOOHBI JaTh HOBOE HANpaBJICHHE ISl Pa3BUTHUSI POCCHICKOTO
YyrOJIOBHOTO 3aKOHOJATeIbCTBA. MIMIIIEeMEHTalusi MOCTYJIaTOB, COCTABJISIOLIMX
UCJIaM, B HOPMbI HAllMOHAJIIBHOT'O 3aKOHOJaTEIbCTBA, MOXKET CTATh MOJOKUTEIBHO
OLICHEHHOW poccuiickuMm obmectBoM. [lomobHas curyanuss ¢ MOpaBOBBIM
PEryIMpPOBaHUEM MOXO0KETO CErMeHTa OOLIECTBEHHBIX OTHOIIEHUN CYIIECTBYET BO
OpaHuuu.

2. Hamu pexomenayercst poccuiickomy deaepalbHOMy 3aKOHOAATEIIO
CHU3UTH, yuuThiBasg HopMmy cT. 409 YK Hpaka, MakcuMalbHBIN pa3Mep HaKa3aHUS
B 4.2 cT. 107 YK P®, ¢ 5 1o 3 net. Kpome Toro, Hamu pekomenayercs [lnenymy
Bepxosnoro Cyna P® BHecTH cOOTBETCTBYIOIINE KOPPEKTUBHI B [locTaHOBIEHHE
[Tnenyma BepxoBuoro Cyma P® ot 27.01.1999 N 1 (pexn. ot 03.03.2015) "O
cyneOHOM mpakTuke 1o aenam o0 yowuiictee (ct. 105 YK P®)". Mb1 npeanaraem
y4eCTh ONBIT HPAKCKOTO 3aKOHOJATEeNsl NpHU KBIMUPUKAIUA W Ha3HAYCHUU
Haka3aHusi 3a yOuicTBa nByX (M Oojee JHI[), COBEpIICHHBIC CYIMPYroM IIpH
BeIsIBJICHUU (akTa mpemoboaesHus. Mbl  Takxke pekoMmeHayem I[lnenymy
BepxoBHoro Cyna P® BHECTH COOTBETCTBYIOIIUE KOPPEKTUBBI, TAKKE C YUYETOM
OMbITa UPAKCKOTO HAIMOHAJIBHOIO 3aKOHOJATENsS, U B PEAAKLMIO JIEHCTBYIOIIETO
ceronns [locranosnenus Ilnenyma Bepxosuoro Cyna P® ot 27.09.2012 N 19 "O
MPUMEHEHUH CYJJaMU 3aKOHOAATENhCTBA O HEOOXOIUMON 000pOHE M MPUIMHEHUU
Bpela Npu 3aJepKaHuM JIMlA, coBepluBiiero mnpectymienue”". IlpaBo Ha
HEoOXOoMMMYI0 OOOpPOHY B TMOAOOHBIX CiIy4asX B OTHOIICHUH JIUIIA,
MOJIBEPTaOLIEMYCsI TTOJ0OHOMY BO3JIEHCTBUIO CO CTOPOHBI OOHAPYKUBIIETO (PAKT
npeno0oiesiHus  Cynpyra, HECMOHEHHO, 3aciyUBaeT orpanudeHus. Hawm
MpemnoiaraeTcsi 1eaecoo0pa3HbiM yCTAHOBJICHUE B TAaKUX CHUTYalUSX IOJHOTO

3ampeTa Ha MPUMEHEHUE B TaKUX CiIy4yasiX HOpM O HeoOxoaumoil obopoue. [lpu
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y4eTe NpelaraéMblX HaMH WHHOBAllMOHHBIX WJEH MPOU30MIAET KOPEHHOE
W3MEHEHHE B IIO3UTHBHYIO CTOPOHY COOTHOLIEHWs IpaBa W MOpald B
COBPEMEHHOM POCCUHCKOM oOmiecTBe. Mopanb CMOXXET HalWTH 0oJiee AOCTOITHOE
MECTO B OOILIECTBEHHBIX OTHOIICHHUSIX. YTOJOBHO-TIPABOBbIE HOPMbI OyayT
3HAYUTENBHO PE3YyJIbTaTUBHEE WIUIIOCTPUPOBATh 00S3aT€IBbHOCTh MOpPAJIBbHO-
ATUYECKUX  NPHOPUTETOB, pa3pabOTaHHBIX B  MPOLECCE MHOIOBEKOBOIO
NOCTYTATENBHOT O PA3BUTHUS YEIOBEYECTBA.

3. YuursiBasg NO3UTUBHBIN ONBIT MpakcKoro 3akoHoxaresst, CO34aBIIEro
KoHCcTpyKuuio cr. 409 YK Hpaka, MOXHO pEKOMEHIOBATb M POCCUUCKOMY
3aKOHOJATENI0 BHECTU HEKOTOpbIe KOppekTuBbl B YK P®. Hanpumep, ycTaHOBUTH
cneruanbHyo HopMmy B YK PD 00 yronoBHOW OTBETCTBEHHOCTH 3a YOMICTBO 1O
MOTHBaM  peBHOcTH. Hamm  mpennaraercss  copMylupoBaTh  JIaHHYIO
MHHOBAIIMOHHYIO HOpMy cTaThbu OcobenHoit yacth YK P® kak ywmbliieHHOE
NpEeCTYyIUICHHE, COBEPIICHHOE TIPU  CMsTYalIIuX  oOcTosTenbcTBax. U,
COOTBETCTBEHHO, YCTAaHOBUTb MAaKCHMaJbHOE€ BO3MOXXHOE HaKa3aHue 3a
COBeEpIIIEHUE MO00HOTO ACIHUKTA 3HAYUTEIILHO MEHBIIE, HEXXEIIN UMEETCS CETOIHS
B 4. 1 ct. 105 YK PO®. Ilpennaraercss Takke BHECTH HEKOTOPHIE KOPPEKTHUBHI B
conepxxanne Ilocranosnenue Ilnenyma BepxoBaoro Cyna PO ot 27.01.1999 N 1
(pexn. ot 03.03.2015) "O cyneOHoil nmpakTuke o Aenam 06 yowuiictse (ct. 105 YK
P®)". B uactHocTtH, uckiatounTth U3 4. 4 srtoro Ilocranomienus Ilnenyma
BepxosHoro Cyna P® ynomuHanusi o0 yOWIICTBE MO MOTHBaM pPEBHOCTH.
PesynpraTom peanusanuu MOAOOHOTO MNPENJIOKEHUS, KaK MHUHHMYM, CTaHET
Cepbe3Hasi KOPPEKITUS MOJI0KEHUI MOpaH, aKTyalbHON B POCCUCKOM OOIIIECTBE.

4, Hamu mnpennaraercs BHECTM COOTBETCTBYIOIEE H3MEHEHHE B
nerctByromee cerogus Iloctanosnenue Ilnenyma BepxoBnoro Cyma PO
IloctanoBnenne Ilnenyma BepxoBHoro Cyma P® ot 27.01.1999 N 1 (pen. ot
03.03.2015) "O cynebHo# mpakTuke nmo nenam o0 youiictee (ct. 105 YK P®D)".
[Ipennaraercst BKJIOYUTH B HEro yKa3aHWe O [PU3HAHMM  yOWMICTBOM

HAaCHUJIbCTBCHHOI'O JINIMICHUA KHU3HHU Apyroro 4CJIOBCKA IMoCpCcaACTBOM



ncuxuyeckoro Hacuiuga. IlogoOHasi mpakThKa W3BECTHA 3aKOHOAATENSIM U
MIPaBOMIPUMEHUTEIISIM Psifia CTpaH, B ToM unciie u Kanasebl.

Anpobarusi: OCHOBHBIE TIOJIOKEHUS, CPOPMYIUPOBAHHBIE aBTOPOM B
KaueCTBE HOBM3HBI, OBUIM JOJIO)KEHBI UM B TMPOIECCE JUYHBIX MyOJIUYHBIX
BBICTYIUICHUH Ha HAyYHO-TIPAKTUUYECKUX KOH(EpEeHIUAX, MPOILIEAIINX Ha
opuandeckoM Qakynbrere CapaTOBCKOTO HAIMOHAJIBHOIO HCCIEA0BATENBCKOTO

rocyaapCTBCHHOIO YHUBCPCUTCTA UMCHHU H.F.qepHBIHIeBCKOI‘OI

1. IV MexnayHapoaHOl Hay4yHO-TIPAKTUYECKONH KOH(PEPEHLMH HA TEMY:
«Teopun u Texnonoruun pesontonuii B XX-XXI BB.», npomeamen 26 masa 2017
roja,

2. V MexayHapogHas HaydHO-TIpakTudeckas koHdepenuus «IIpaBo u
paBOOXpaHUTENIbHAA JesiTeNbHOCTh B Poccum, ctpanax CHI' m EBpomeiickoro
Coro3a: 3aKOHOJATENBCTBO M couuanbHas 3(PGEeKTUBHOCTH», mpoueamen 27
anpens 2018 r.

JIBe aBTOpCKHE PYKOIIMCH, CONEPKALIUE PE3YJIBTATHI, [IOJYYEHHBIE aBTOPOM
B IIpollecce HamucaHusi HacTosedl paboThl, HaxonmdTcs B meyaTd. B camoe
Omkaiiiiiee BpeMsi OXKHAA€TCI WX BBIXOJ B CBET W HHIEKCAIUS B
COOTBETCTBYIOIIMX POCCUMCKMX M MEXAYHAPOJHBIX CHUCTEMAaX HAy4YHOr'O
LUTUPOBAHUS.

HopMaTuBHO-IIpaBOBYI0O  OCHOBY  MCCJIEIOBAHUS  COCTAaBWIA  HOPMBI
Koncturyunu Poccuiickorn @enepanuu, yroaoBHO-IPOLECCYATbHOI0, YTOJIOBHOIO
3aKOHOJIaTEJIbCTBA, HHBIE 3aKOHOJATeNbHbIe akThl, I[locranoBnenus Ilnenyma
BepxoBHoro Cyna Poccuiickoit ®enepauuu U Jp., a TakKKe HOPMaTUBHbIC
Marepuaibl  apabckux crpaH: Konctutyuusi, YronoBHwii Konekc u apyrue
3aKOHBL.

TeopeTnueckoil OCHOBOM HCCIEAOBAaHMS TMOCIYXXWIHM HAay4dHbIE TPYAbl B
0o0JacCTH YTrOJIOBHOTO TIpaBa W KPUMHHOJIOTHHU, TOCBSIIEHHBIE MPOOIeMam
YCTAHOBJICHUSI YTOJOBHOM OTBETCTBEHHOCTHM 3a COBEpIlCHHE YyOWiiCTBA M €ro

KBaMU(UKALUKA, U3y4eHUE U 000OIlEHHE MaTepuajoB HAYYHO-NPAKTHUYECKUX U
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HAay4YHO-TEOPETUYECKUX KOH(EepeHIu, MmyOIuKaluu B NEPUOANYECKON HAaydyHOU
neyaTH.

TeopeTnueckoil OCHOBOI HANUCAHUS TAHHOW pa0OThl CTAIM HAYYHBIE TPY bl
KaK pOCCHICKHMX, Tak M apaOCkux YyueHblx, Takux, kak C. C. Auekcees,
JLA.Annpeea, Axmen ®@arxe, 0. M. Antonsin, B. M. bapanos, I'.bop3zenkos, B.
N. bopucos, C.B.bopoaun, P. P. I'anuakbapos, B.M.I'eBoprsan, U. U. [N'openux,
Jhoxammie Anb — Aypadanu, M.M.Enukees, B.H. Kynpssues, B. A. Jluxaues,
Maxmyn U6parum  Hemaun, A. B. Haymos, U. II. Ilerpymesckuii, 3. .
[To6eraitno, A. U. Papor, M. U. Canarnap, I'. C. Capkucos, JI. P. CiokusiineH u
MHOTHE JIpyTHE.

Hemano nmyOnukanuii mocBsieHo mpoOieMaM YroJOBHO-TIPABOBOM OLIEHKH
yOUICTB, OJJHAKO JAJeKO He Bce MpoOeMbl KBaTuUKaIMy yOUNCTB ellle pelieHbl,
Py 3TOM HEKOTOPhIE MPHU3HAKK KBaTU(DUIIMPOBAHHBIX YOMICTB MPOTUBOPEUYHBO
TPaKTYIOTCS.

HopmaTuBHYyI0 M 5SMIOUPUYECKYIO OCHOBY UCCJIEHOBAaHUSA COCTaBHIIH:
Koncturynuss P®, VYronosueii koaekc P®D, a Takke cyneOHas MpakTHKa IO
BOMpPOCaM MPHUBJICUYCHUS K YTOJIOBHON OTBETCTBEHHOCTH 32 YOUNCTBO.

CtpykTypa paboThl OIpejAelieHa IEeNIMH W 3aJadaMH HWCCJICIOBaHUA U
COCTOUT W3 BBEICHMS, JABYX IJIaB, 3aKJIIOYEHUS, CIHCKAa HCIOIb30BAHHOM
JIUTEPATYPHI.

B rnase 1 peub uner 06 00BEKTUBHBIX PU3HAKAX YOUICTBA IO YTOJIOBHOMY
3akoHomarenbCTBy  Poccuiickorn  ®depepaumu. B 4yacTHOCTHM,  aBTOPOM
aHanmm3upyercss 00beKT youiicTB. OOBEKT, KaKk U3BECTHO, SIBISIETCS HEOOXOAUMBIM
AJIEMEHTOM COCTaBa JIOOOr0 TMPECTYMJIEHHUs, KOTOpOe MPEeayCMOTPEHO B
YTOJIOBHOM 3aKOHE, TIOCKOJBKY 0€300bEKTHBIX NMPECTYIJICHUI MPOCTO HEe OBIBaET.
B rnaBe 1 YK3akonogarens onpenenser 3agauu YroJ0BHOTO KOJIEKCAa, K KOTPHIM
OTHOCSITCS OXpaHa MpaB U CBOOOJ YEJIOBEKAa W TpakJIaHMHA, COOCTBEHHOCTH,
OOLIECTBEHHOI0 MOpPsSAKa U OOIIECTBEHHOM 0€30MacHOCTH, OKPYXAroLEeh Cpelbl,
KOHCTUTYUHOHHOTO  cTpost  Poccuiickorn  @exgepanyii  OT  NPECTYMHBIX

IIOCATaTCIbCTB, oOecreueHne MHpa U 0Ee30ITaCHOCTH YEeJIOBEYECTRBA. CpCI[I/I TaKHuX
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3ala4y  HAJIEKHUT TaKK€ OTMETUTh M NPEeAyNpekIeHUE MNPECTyIUIeHHH. ITO
yKa3aHHe INpeicTaBisgeT co00ll He 4YTO HHOe, Kak (OpMaln30BaHHBIA U
000O0ILIEHHbI TIEpeUYeHb OOBEKTOB YrOJIOBHO-IIPABOBOM OXpaHbI, WK OOBEKTOB
npectyrieHus. DopManu30BaHHBIM OH  SBISETCA  MOTOMY, UTO  Jaxe
MOBEPXHOCTHBIN B3I Ha conepxkanre Ocodennoit vactu YK PO MIO3BOJISIET
npuiTH K MbIca, 4yTo B cT.2 YK P® nepeuncnensl nanexko He Bce OOBEKTHI,
OXpaHa KOTOPBIX OT OOLIECTBEHHO OMNACHBIX IOCATATENbCTB  SBISETCS
IPUOPETETHON 3a/adeil yronoBHOro npasa. CoCTaBUTh MPEACTABIECHUE O MOJHOM
nepeuyHe 00bEKTOB MPECTYIUICHUS MOXHO JIMIIb HA OCHOBE JIE€TAJbHOTO MU3y4YEHHUS

1 aHaJIM3a BCceH COBOKYITHOCTH YTI'OJIOBHO-TIPABOBBIX HOPM.

B or1oii ke rnaBe wmccienoBaHa W OOBEKTUBHAS CTOpPOHA YyOMICTBA.
OOBeKTHBHAS CTOPOHA JIFOOOTO MPECTYIUICHHS XapaKTepusyeT NesHue (IehcTBHe
win  0e37eiCTBUE), TOCPEICTBOM KOTOPOro COBepiIeHHO TmpecTyrieHue. K
OOBEKTUBHOW CTOPOHE OTHOCSTCS TaKK€ IMOCJIEACTBHUS MPECTYIHOTO NESHUA U
OpUYMHHAS CBSI3b MEXAY JESHUEM BHHOBHOTO JIMIIA M HACTYNHUBIIUMHU

IMOCJICACTBUAMMU.

OOBEKTHBHYIO CTOPOHY MPECTYIUICHUS 00pa3yroT IPU3HAKU,
XapaKTepu3yIlne ero ¢ BHeHmHeH cTopoHbl. K HUM OTHOCSTCS: 0OOIIECTBEHHO-
olmacHoe JesHue (nedcTBue uiaum  Oe3nelcTBhe), OOIIECTBEHHO OMacHBbIC
NOCTIE/ICTBUS (MPECTYMHBINA Pe3yabTaT), IPUUMHHAS CBSI3b MEXIY HHUMH, CIOCO0,
OpyIlus U CPEACTBA, MECTO, BpEMs U 00CTaHOBKA COBEPIICHUS TIPECTYIUICHHS.

B rmaBe 2 peup umer o CyOBEKTHBHBIX NpH3HAKaX yOWWCTBA IO
3aKOHOJaTeNIbCcTBY Poccuiickoit @Denepanuu. 31€Ch PACCMOTPEH BOIPOC O
cyonrekte yoOuiictBa. [log cyObekToM yOWiicTBa Takke Kak M TMOJA CyOBEKTOM
MPECTYIUICHUSI B 3aKOHOATEILCTBE TIOHUMAECTCSI «JTUIIO0, TOJICKAIEe YTOJIOBHON
OTBETCTBEHHOCTHU» WJIU <JIUII0, COBEPUIUBILIEE MpecTyruieHue» (rinasa 4 crarths 23
YK POD).

CormacHo OCHOBHBIM moJoxkeHmsiM cT. 19, cr. 20, ct. 21 VYromoBHOro

konekca Poccwmiickori ®enepanuu cyobekrom yowuiictBa (ctaths 105 YK P®D)
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BBICTYNaeT (PU3MUYECKOE BMEHSIEMOE JHI0, KOTOPOE JOCTUIJIO K MOMEHTY
coBeplieHusl npecryruieHuss 14-netHero Bospacta. CormacHo xe YK Hpaka
CyOBEKTOM TMPECTYIJICHUS MOXKET CUHUTAaTbCsl JIMLO, JOCTUTIIEE 7-JE€THETO
Bo3pacta (c1. 66 YK Hpaka).

B oT1oii ke TiaBe wuccineqoBaHa M CyOBEKTHBHAash CTOpPOHAa YOWICTBA.
CyObeKkTuBHasg CTOpPOHA IMPAaBOHAPYILIEHUS- 3TO BHYTPEHHsSI CTOpPOHA COCTaBa
NPAaBOHAPYILIEHUSI, KOTOpasl OMpenessieT IMCUXUYECKYIO0 AESTENbHOCTh JHUIa B
MOMEHT COBEpIIICHUS MPABOHAPYIIICHUS.

['maBHBIM TIPU3HAKOM CYOBEKTUBHOM CTOPOHBI BCAKOTO IPAaBOHAPYIICHUS
cuMTaercsd BUHA. BHHA - 3TO mcHXWyecKoe OTHOIIEHHE JUIa K O0e3ynpeyHoMy U
OOIIIECTBEHHO HEOEe30MacHOMY  JEHCTBHIO, MPEAYCMOTPEHHYIO  YTOJOBHBIM
3aKOHOJATEILCTBOMH €ro OOIIECTBEHHO HEOEe30MacHbIM pe3yibTaraMm B (opMme
yMBICJIa WU K€ HEOCMOTPUTEIHHOCTH.

B »T0il ke riaBe aHaTM3UPYIOTCS MOTHB M Iielb yOuiicTBa. [IpoGnema
MOTHMBa MHOTOACIIEKTHAs M pACMoJIaraercsi Ha CThIKE MHOXKECTBa HAyK, B
YaCTHOCTH TICUXOJIOTUH, (HUI0coGun, COIMOJIOTHH, ITPABA U JP.

B ncuxonornueckoil Hayke 1moJ MOTUBOM MOHMMAETCS KIIFOY SHEPTUYHOCTHU
YeJI0BEKa, POSBISIONICICS B €r0 ONPEICICHHBIX JESIHUAX U MOBEJACHUU B IIEJIOM.
OTnan4aroTcss OCMBICIEHHBIE M HEOCO3HAHHBIE MOTHBBI, KOTOPBIE HAa3bIBAIOTCS
noOyxnaenusiMmu.  VMIX  ornaBieHwe  CBSI3bIBAE€TCS  JO  OTOTO  BCETO €
HEOOXOIUMOCTSIMH, TI0J] KOTOPBIMH TTOHUMAIOTCSI BOJHEHUSI HYXKIA€MOCTH B TOM,
COOCTBEHHO, YTO UMEHHO YEJIOBEKY HY>KHO JUIsl €T0 KU3HU U CTAHOBJIICHUS.

B 3akimrodueHuu mNOABEAEHBI HEKOTOPHIE HWTOTH IPOBEICHHOW aBTOPOM
uccinenoBarensckoil  pestenbHocTH.  ConepkaHue — yOwiicTBa  paspemiaer
KBAIHU(UITUPOBATh B  BBHICHIEH CTENMEHM PAa3MANIUCTBIA  KPYyr OOBEKTOB
M3YUYEHHUSI,0XBATHIBAsI KPYr BOMPOCOB OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB
AKU3HU 10 yrojaoBHOMY mpaBy P® u Hpaka. B npegoctaBieHHON paboTe HaMu
MpoBeJieH aHalu3 (popMUpOBaHUS MOHATUS YOWICTBA, €ro OECHPUCTPACTHBIX U
JUYHBIX MPU3HAKOB, KAK OCHOBOIIOJIATAIOIIEr0 BEUIECTBA B CTPYKTYPE OCO3HAHUS

yOuiicTBa KaK, COOCTBEHHO, IPABOHAPYILICHMUS.
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