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Bo BBenenum 00OCHOBAaHA AaKTyaJIbHOCTHh BbIOpaHHOW Tembl. [lo mepe
Pa3BUTHUS MEXIYHAPOJIHBIX HSKOHOMHYECKHMX CBS3€Hd M TOPIOBBIX OTHOILIEHUM
JOCTAaTOYHO BAaXKHOM CTAHOBHUTCS HEOOXOAMMOCTb IPABOBOIO PETyJIMPOBAHUS
cdepbl HHTEIUIEKTYaJIbHBIX PECYPCOB.

B KoHTekcTe TEHACHLMH [IOOANU3AlMd M CTPEMJIEHUS K MHPOBOM
MHTErpallii, a TaKKe HENpPEeKpallalolerocs pa3BUTHS 4YEJIOBEYECTBA, Kak B
OTIEIBHOM TOCYJapCTBE, TaK M B COCTaB€ PETUOHAIBHOTO OOBEAMHEHHS,
HOSIBJIIETCSI MHOXECTBO HOBBIX OOBEKTOB HHTEUIEKTYaJlbHOM COOCTBEHHOCTH H
IIPUPABHEHHBIX K HUM CPEICTB MHAMBUAYAJIU3ALMH, HYKJIAIOIIKUXCSI B IIPABOBOM
PETYJIMPOBAHUU C IIOMOIIBI0 MEXAHU3MOB aJIMUHUCTPATUBHOIO BO3JECHCTBUS.

MexnyHapo/iHasi KOHKYPEHTOCIOCOOHOCTh CTPAaHbl 3aBUCHUT, B TOM YHUCIE U
OT TOro, KAako€ KOJIMYECTBO HOBBIX W HOBEHIIMX TEXHOJOIMI OHA MOXET
MPEeIOCTaBUTh CTpaHaM-MapTHEPaM, B CBSI3W C YEM JAaHHAs TeMa HCCIEAOBAHMS
MIPEACTABISACTCS aKTyaJIbHOM.

HHTennekTyanbHble MpaBa — OAHU U3 CaMbIX HApyIIAEMbIX IpaB, MO3TOMY
OHM HY>KJIalOTCS B 3alIUTE CO CTOPOHBI rocyaapctsa. [lo Mepe pocta 3HAYMMOCTH
HEMaTepHAJIbHBIX aKTUBOB KOMITAHUM, @ TAK)K€ POCTa YUCIIa Pa3IMYHbIX OOBEKTOB
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH BOOOIIE, CTAHOBHUTCS BaXXHbIM HaJIM4YHe
3¢ (HEKTUBHOIO MEXaHU3Ma MIPABOBOI'0O PErYJIUPOBAHUS JAHHOUN CEpBHI.

Ha paHHBII MOMEHT B paMKax TaMOXKEHHOIO KOHTPOJSI H  Mep,
00ecreynBarolrX MPOBEACHUE TAMOXKEHHOTO KOHTPOJIS, OCYILECTBIISECTCS 3alluTa
1paB Ha OOBEKThl MHTEJUIEKTYaIIbHOW COOCTBEHHOCTH, KaK TO: MPUOCTAHOBJICHHE
BBIIyCKa TaKUX TOBApOB; 3allpOC JOKYMEHTOB W/UJIM CBEJICHUMN, MOATBEPKAAOITIX
JErajibHOCTh MX T[EpeMelleHus; BeAeHue EAMHOro TaMOXEeHHOro peecTpa
00BEKTOB UHTEIJIEKTYaIbHOM COOCTBEHHOCTH M HAIIMOHAIBHOTO peecTpa.

B pamkax wexnyHapoaHol wuHTerpanuu Ha ypoBHe EADC, BBHOy
OTCYTCTBHUS TaMOKEHHBIX 0apbepOB MEXKIY CTpaHAMHU-YYaCTHULAMHU, CTAHOBUTCS
AKTyaJIbHBIM HEJOIYIICHUE BO3HUKHOBEHMSI BO3MOYKHBIX IPOTHBOPEUYHM MEXKY
HallMOHAIBbHBIM U HAJIHAIMOHAIBHBIM NpUHLIMIAMK 3aiuThl mpaB Ha OVC. Kpome

TOro, KOHTpadakTHas MPOAYKLUHS TPOAODKAET NPOU3BOIUTHCA M HEJIEraJIbHO



BBO3UTHCSA BO BCE€ OOJBIIMX KOJIWYECTBAX, YTO MOJUYEPKUBAET HEOOXOIUMOCTD
YCWJIEHMSI KOHTPOJII B OTHOLIEHWHM TakuxX ToBapoB. Ha ceromHsmHuii JeHb
TaMOXXCHHbIE OpraHbl IPHU3BAHBl COAEWCTBOBATH PA3BUTHIO MEXIyHAPOIHOU
TOPrOBJIM, @ HEOThEMJIEMOW €€ 4YacThl0 BBICTYyNMAaeT CcoOMoJaeHHe OayiaHca
npaBooOagaTeneii, moTpedurTene, rocyiapcTsa U APYrux YYaCTHUKOB JAHHOTO
npoiecca. B ¢BsA3M ¢ BbIIENEPEUNCICHHBIM, BOIIPOC 3aUIUThI MPaB Ha OOBEKTHI
MHTEJUIEKTYIbHOW COOCTBEHHOCTH HE TE€PSET CBOEH aKTyaJIbHOCTH.

CyliecTByeT MHOXECTBO TPYAOB CHEIHUAIMCTOB B 00JIACTU TaMO>KEHHOI'O
IpaBa, B KOTOPBIX PAaCCMOTPEHBI KAaK OpPraHU3allMOHHO-IPABOBBIE M TEOPETHUKO-
pPaBOBbIC, TAK U MPAKTUUYECKUE ACHEKThl MPUMEHEHUS MEp IO 3allUTe MpaB Ha
OUNC Ha paznuyHbIX YpoBHAX. K aIMMHUCTpAaTUBHOMY MEXaHWU3MY 3allUTHI IIPAB
Ha OUC oOpamaercs B cBoeit monorpadhum C.A. AramaroMmenoBa, Takxke e
MPUHAAJIEKUT MOHOTrpadusi O TaMOKEHHOM KOHTpPOJE TOBapoOB, COJAEpIKAIIUX
OUC. OpraHu3allMOHHO-NPABOBbIE ACHEKThl MOCTAyluTa OBLIM PACCMOTPEHBI B
tpymax O.B.I'paueBa, E.B. Tpynunoi#i, B.B.MakpyceBa. Hekoropsie ¢opmbl
TaMOXeHHOT0 KOHTpouis Obutn paccmotpenbl C.b.Toncroit, E.B. IOpbeBoii.

OOBEKTOM  HUCCIENOBaHMUS  SIBIAIOTCS  OOIIECTBEHHbIE  OTHOIIEHUS,
BO3HHUKAIOUIME B IMPOLECCE 3alllUThl MpPaB Ha OOBEKThl MHTEJUIEKTyaJIbHOU
COOCTBEHHOCTH, a TAK)K€ IPUMEHEHUSI MEP TaMOKEHHBIMH OPTaHAMHM.

[TpenmeTom naHHOW pabOTHI OYIYT BBICTYNATh HOPMbI aJMUHUCTPATUBHOTO,
TaMOXEHHOTO M JPYrMX OTpacieil MmpaBa, YCTaHABIMBAIOIIME MOPSIOK 3aIUTHI
1paB Ha OOBEKThl MHTEIJIEKTYaJIbHON COOCTBEHHOCTH.

[lenpto nmaHHOW pabOTHI SBISETCS MPOBEACHHUE KOMIUIEKCHOTO aHajiu3a
3aKOHOJIATEJIbHON 0a3bl, PErIaMeHTUPYIOUIEH MOPSIOK MPUHATHS MEP MO 3allUTe
paB Ha OOBEKTHl MHTEIEKTyaJlbHOM COOCTBEHHOCTH TaMOXEHHBIMH OpraHaMH,
OTIpeJICJICHNE BO3MOXKHBIX ITyTEH perieHus: mpodiieM B TaHHOH cdepe.

[Ipy BBIMOTHEHUH HMCCIEIOBAHMS aBTOPOM OBLIM MOCTABJIEHBI CIEAYIOLINE
3aJ1a4u:

- U3YYUTh MEXAYHAPOJHYI0 U HAIMOHAIbHYIO MPABOBYIO XAPAKTEPUCTUKY

3aIUThl OOBEKTOB MHTEJUVIEKTYaJIbHON COOCTBEHHOCTH;



- IPOAHAIN3UPOBATh OCOOEHHOCTH (DYHKIIMOHUPOBAHKS MEXaHU3Ma 3aIUThHI
paB Ha 0OBEKTHI MHTEIJICKTyaJIbHONW COOCTBEHHOCTH TIPH MEPEMEIICHUN TOBAPOB
4yepe3 TAMOKEHHYIO TPaHUILY;

- MPOBECTHU aHANIN3 ACSATEILHOCTH TAMOKEHHBIX OPTraHOB MO 3alIUTE MIPaB HA
00BEKThl UHTEIJIEKTYaIbHON COOCTBEHHOCTH;

- U3YYUTh TAMOXCHHYIO JKCIEPTU3y KaK WHCTPYMEHT 3alllMUThl MpaB Ha
00BEKTHI HHTEIJIEKTYalIbHON COOCTBEHHOCTH;

- BBISIBUTH MPOOJIEMbI, BO3HUKAIOIIKE B MPOIECCE 3alUThI IPaB Ha 0OBEKTHI
WHTEJUICKTYTbHOU COOCTBEHHOCTH;

- U3JIOKHUTHh BO3MOKHBIE ITyTH PeIlIeHus nmpobiaem B JaHHOU cepe.

TeopeTnyeckoili OCHOBOM HMCCIEIOBAHUS MOCIYXUIN KAK MEXKIYHAPOIHBIE,
TaK U BHYTPUTOCYAAPCTBEHHbIE HOPMATUBHO-NPABOBBIE aKThl, Kak TO: J[oroBop o
EADC, Pemenuss EDK, ®enepanvublii 3akoH or 3 aBrycra 2018 roma «O
TaMOXXEHHOM peryJimpoBanuu B Poccuiickoit denepannii 1 0 BHECEHUU U3MEHEHU
B OTHEJbHBIE 3aKOHOAATENIbHbIE aKThl Poccuiickoilr Peaepanumn», pa3IudHbIC
npukasel, AgMUHUCTpaTUBHBIE perinameHTel @TC, MoHorpaduu CrenuaIucTOB B
o0nacT TaMOXEHHOTO TpaBa, HTEPHET-UCTOUYHUKH, OQUIIMATBHBIE CANTHI
MEXIyHApPOJIHbIX OpraHM3alui, OCYHIECTBISIIOIIMX 3alllUTy M OXpaHy IIpaB Ha
OucC.

Merononornyeckoid OCHOBOM HMCCJEIOBaHUSI MOCTYKWJIA METO/ MPaBOBOIO
MOJCJIUPOBAHUS, CPABHUTEIILHO-NIPABOBOM aHAIW3, METOJ BOCXOXKJICHHUS OT
a0CTPaKTHOTO K KOHKPETHOMY, METOJ CPaBHEHMS, MHIYKIIHS, KiacCUpUKaIusi U
IpyrHe.

CtpykTypa AaHHOW pabOThl MPEJICTABISIETCS BBEICHHEM, COJACP)KAHHEM,
TpeMsi TJIaBaMH, Kaxaas W3 KOTOPBIX BKJIIO4YaeT B ce0s nBa maparpada,

3aKJIIOYCHHUCM M CITMCKOM HCIIOJb30BaAHHBIX HCTOYHHNKOB.



OcHoBHOe conepskaHue padoThI.

[lepBasi rmaBa BKJIIOYaeT B ce0s OPraHMW3allMOHHO-TIPABOBBIE OCHOBBI
3alUThl TpaB HAa OOBEKThl MHTEIUIEKTyalbHOM COOCTBEHHOCTH. B mepBom
naparpade JaHa MEXIyHapoJHas W HalMOHAJIbHAs TPABOBAas XapaKTEPHCTHKA
3alUTBl  OOBEKTOB  MHTEJUICKTYallbHOW  coOcTBeHHOCTH.  [lomuepkHyTa
HEOOXOJMMOCTh TMPABOBOTO PETrYJIMPOBAHUSI HEMOCPEJACTBEHHO MEpeMeIlaeMbIxX
TOBApOB, MMOJABIIAIONIEEC OOJBIIMHCTBO M3 KOTOPBIX, TaK WM WHAYe, SBISIOTCS
00BbEKTaMU HHTEIJICKTYaTbHOH COOCTBEHHOCTH, MOTOMY 4YTO, KaKk M Ha J000H
Jpyroi BUJ COOCTBEHHOCTH, HA MHTEIUICKTYalbHYI0 COOCTBEHHOCTH MOTYT OBIThH
HaIpaBJICHbl HE3AKOHHBIE IEUCTBUS TPETHUX JIUL.

[IpuBeneHna KJ1accudukanus JIOrOBOPOB 51 COTJIALICHHI
MEXTOCYITAPCTBEHHOTO XapaKTepa, PEeryJUPYIONNX OTHOIICHHS B cepe OXpaHbI
1paB Ha OOBEKTHl MHTEJUIEKTYalIbHOU COOCTBEHHOCTU. Tak, JOroBOPhI OBIBAIOT: C
HEOTPAHUYCHHBIM KOJIMYECTBOM YYACTHUKOB, C OrPAHMYEHHBIM KOJIMYECTBOM
YYaCTHUKOB; IBYyCTOPOHHHE J0TOoBOpPHL. [IpuBenena kiaccudukaius J0roBOPOB IO
OXpaHsEeMbIM CYObEKTaM.

PaccmoTpensl MeKITyHapOJHBIE JIOTOBOPBI, OXPAHSIOUIME OMNPEETICHHbIE
00BEKTHI HHTEJUICKTYaJIbHOW COOCTBEHHOCTH, KakK To: Manpuckas, JluccaboHckas
1 uHble cuctembl 3amuThl npaB Ha OUC. Ocoboe BHUMaHUE yAENEHO MpoldiieMe
TPAHCTPAHUYHOTO MEepEeMENICHUsT KOHTPahaKTHOU MPOIYKIIUU ,KOTOpasi TIOCTYIaeT
B Poccuto u crpansl EADC nmenno n3 KHP.

KomneTreHnus TaMOXKEHHBIX OPraHOB B paMKax 3allUThl MpaB Ha OOBEKTHI
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH 3aKJIIOYaeTCs B TOM, 4YTO pa3JIUYHbIE
U300peTeHUsS U TMPOMBIIUICHHBIE O0Opa3Iibl, MAaTEHTHbIE IpaBa Ha KOTOPBIC
3apETUCTPUPOBAHbBl B  BBIIICONHCAHHOM TMOPSAJKE, TMEpPEMEIIanTCs 4epe3
TaMOKEHHYIO TPAHUILy, COOTBETCTBEHHO, 3a/1a4ya TAMOKEHHBIX OPraHOB COCTOUT, B
TOM 4HCIIe, U B MPOBEPKE MOMJIMHHOCTH JTAHHBIX JOKYMEHTOB, COOTBETCTBHUS HUX
MPUHATHIM MEXKTYHAPOJIHBIM CTaHIAPTaM.

OCHOBHBIMH  33JlayaMHM  COTpyIHUYECTBa rocyaapctB-wieHoB EADC B

pamMkax oxpassl npaB Ha OV C BeICTynaroT COBEPIIEHCTBOBAHUE 3aKOHOIATENBCTBA



B JaHHOW cdepe U 3amuUTa HWHTEPECOB TpaBooOiazaTesied B pamKax
pPErMOHaIBHOTO OOBeNUHEHMs. [ocymapcTBa TOTOBBI COTPYAHHMYATh B TaKHX
HalpaBlICHUsIX, KaK TMOJJEPKKAa HAYyYHOTO pa3BUTHS, COBEPIICHCTBOBAHUE
MEXaHW3MOB W3BJICUCHUs mNpuObun OT wucnoib3oBanus OUC, obecrneueHue
3amuThl paB Ha OUC, BHenpeHHE CUCTEMbl PETUCTPAllUM TOBAPHBIX 3HAKOB U
3HakoB oOciyxkuBaHusg EADC u HauMEHOBAHM MECT MPOUCXOXKIEHUS TOBAPOB
EADC, a Takke MEXrocyJapCTBEHHOW KOOpDAMHAUMU C LEJIbI0 HEJOMYIICHUS
nepeMenieHust KoHTpadakTHON MPOAYKIIMU Yepe3 TaMOXeHHYo rpaHuily Corosa.

Bropoii maparpad gaHHOW TJaBBI PAacKphIBa€T CYIIHOCTh MEXaHW3Ma
3allMTBl TpaB Ha OOBEKTH HMHTEIJICKTyaJIbHOW COOCTBEHHOCTHM B paMKax
HaIIMOHAJIBHOTO 3aKoHOAaTeNbcTBa. OHA COCTOUT B TOM, UTO MPaBOOOIaiaTeNb, HE
KEJTAIOIMINA, Y4TOOBI €ro HMCKIIOYUTEThHBIC TpaBa Ha OOBEKTHl ObUIM KAKUM-TO
o0pa3oM HapyIlIeHbl MPU TMEPEMEIICHUU TOBApOB UYepe3 TAMOKCHHYIO TpaHUILY,
nojaer 3asBieHue B DenepanbHYI0 TaMOKEHHYIO CIY>KOy, B 4YbM MHOJTHOMOYHMS
BxomuT, commtacHo TK EADC, BemeHue HalMOHAIBHBIX PEECTPOB OOBEKTOB
MHTEJUICKTyJIbHOM COOCTBEHHOCTH.

[IpuBeneH MOpSAAOK WM MPOUEAYpa BKIIOUEHUSI OOBEKTAa MHTEIJIEKTyalbHOMN
cooctBenHoctu B TPOUC  OTC. AIMHUHHCTPAaTUBHBIM  PETIAMEHTOM
denepanbHOM TAMOXKEHHOW CIY>KOBI IO MCIOJIHEHUIO TOCYIapCTBEHHOW (PYHKIIMH
M0 BEJICHUIO TAMOKEHHOTO peecTpa 0OBEKTOB WHTEIUICKTYATHhHOU COOCTBEHHOCTH
OIPENEIISIIOTCA  CPOKH, IOCJIENOBATEIIBHOCTh JIEMCTBUM  JTOJDKHOCTHBIX — JIMII
TaMOYKEHHBIX OPraHoB, MNOpsSAoK B3aumonencTBua PTC um ee CTPyKTypHBIX
noapasnenenuit, ®TC ¢ nmpaBooOmaaTeassMu U Tak Jajee.

B rnmaBe 2 paccmorpeHa peanuzanus TaMOKEHHBIMH OpPraHaMH MeEp IO
3amute npaB Ha OUC, npoBelieH aHaIu3 ACSATEIbHOCTH TaMOXXEHHBIX OPraHOB B
sToi cdepe. Ha mpakTuke MpUOPUTETHBIM HAMpaBIEHUEM TaMOKEHHBIX OpPraHOB
npu 3amure npaB Ha OWC sgBasiorcs  BeAeHHE peecTpa  OOBEKTOB
WHTEJUICKTYaTbHOM  COOCTBEHHOCTH M TpecedeHne (AKTOB  HApYIICHUS
HCKJIFOUMTENIbHBIX MPaB Ha TOBAapHBIN 3HaK. [IpuBeneHa cTaTUCTHKA BO3OYKIACHUS

nen o6 AIl B chepe Hapymenuss npaB Ha OWC, BbiieleHbl NpU3HAKH,



ONpEENIIEMbIE  MAapKETOJIOraMHU-UCCIIEOBATENsIMA  PbIHKA, XapaKTEpHbIE JUIS
«Ceporo» UMIOpTa. ITO «HENPSMON» KaHaJ NOCTaBKH, HAIIPUMED, IPOU3BOIUMBIIA
B Kurae TtoBap BBO3UTCS M3 cTpaH EBpocoro3a. Takne cXxeMbl IPUMEHSIOTCS IS
YKJIOHEHHUSI OT YIUIaThl TAMOXKCHHBIX IUIaTEXeW B MOJIHOM OObeMe, WM KE BO
n30exaHue KOPPEKTUPOBKM TAMOXKEHHOM CTOMMOCTH, €CIU MUMEET MECTO OBITh
OTrpaHUYEHHE 10 CTPAHE MPOUCXOKICHHUS. TakkKe 3TO HAIMYUEe MHOXKECTBA (QUPM-
IOCPETHUKOB, HECOOTBETCTBHE OIMCAHUSA TOBapa IPOM3BOAMUTEIEM M TakK
Ha3bIBAEMbIM JUCTPpUOBIOTOPOM U Jpyrue. llpuBeneHsl mpumepsl U3 cyaeOHOM
NPAKTUKH, JaHbl OMNPEIENICHUsI «OeNbIX», «CEphIX» M «UYEPHBIX» CXEM BBO3a
TOBAapOB.

OTmMedyeHo, 4YTO  NOJABJAIOLIEe  OOJBIIMHCTBO  MPAaBOHAPYLIEHUM
oOHapyXuBaeTcsa U (UKCUPYETCS COTPYJHHKAMH TaMOXKEHHBIMH opraHamu. B
HacTosiee BpeMs HeJoOpocoBecTHbIe yyacTHUKUA B3O/ cTpemsTcs o00oiTH cxemy
NEPEMEIICHMS, YCTAaHOBJIEHHYIO 3aKOHOM, TEM CaMbIM H30€KaB <JIMLIHEN»
OIOpOKpaTWH M Ppa3IUYHbIX IUIaTeXKeH, B-TPETbUX, CyldeOHas BIACTb CTPEMUTCA
OPUBECTH K  €IUHOOOpa3vi0  MpaBONpPUMEHEHHE B  00nacTd  OOBEKTOB
WHTEJUICKTYTbHOU COOCTBEHHOCTH.

Bropoii maparpad BTOpo# TIaBbl pacKpbIBaeT IMOHATHE JKCHEPTU3BI Kak
MHCTPYMEHTA 3alUThl IMpaB Ha OOBEKTHl HMHTEJUIEKTyaJIbHOH COOCTBEHHOCTH.
TamosxenHol skcneptu3e nocesmieHa rmasa 53 TK EASC.

TamokeHHass DJKCIepTH3a MPOBOAUTCS YIOJIHOMOYEHHBIM TaMOXEHHBIM
opraHoM. B ciydae HEBO3MOXXHOCTH MPOBENCHHUS TaMOKXEHHOW OJKCIEPTHU3bI
YIOJHOMOYEHHBIM TaMOXCHHBIM OpPraHOM, a €CIM 3TO HPELyCMOTPEHO
3aKOHOJATEIIbCTBOM TOCYJAapCTB-YIEHOB, — B MHBIX CIly4asX, TaMOXXCHHas
HKCHEePTU3a MOXKET ObITh HAa3HA4YeHa JJIsl MPOBEICHUS SKCIEPTHOM opraHu3aluei
(9KCIIepTOM) TrocynapcTBa-ujeHa B COOTBETCTBHUM C 3aKOHOAATEIbCTBOM 3TOTO
roCy/apCTBA-4JIEHA.

OcHoBaHMEM Ul MNPUHATHS PEIIEHUS O Ha3HAYEHUU TaMOXKEHHOMN
DKCIIEPTU3bl SBISAETCS IPUMEHEHHWE MEp [0 MHUHUMH3ALUAA PHUCKOB WU

IMPOBCACHNUEC TAMOKCHHOT'O KOHTPOJIA IMOCJIC BBIITYCKA TOBAPOB.



Jns  npoBeneHHs] TAMOXKEHHOW  JKCIEPTU3bl  JOJKHOCTHOMY  JIUILY
TaMOKEHHOTO  OpraHa,  HA3HAUMBIIETO  TAMOXKEHHYKO  3KCHEPTH3y, C
MCIIOJIb30BAHUEM MH()OPMaIIMOHHO-ITPOTPAMMHBIX CpEeACTB Enunoit
ABTOMATHU3UPOBAHHOW  WH(POPMAITMOHHOW CHUCTEMBI TAMOXXEHHBIX  OpPTraHOB
HE00X0UMO O(POPMHTH PEILICHHE O HAa3HAUYEHUM TAMO>KEHHOM AKCIIEPTU3BI B BUJIC
AJNIEKTPOHHOTO JIOKYMEHTa, TMOJAMNUCAHHOTO YCWICHHOW KBAIM(PUIIUPOBAHHOU
ANEKTPOHHOU MOJMUCHIO YKAa3aHHOTO AOJKHOCTHOTO JIUIA.

TamokeHHast SKCHEPTH3a MOXKET MPOBOJUTHCS U B MHOM YIOJTHOMOYEHHOM
Ha TO OpraHu3aluu. 3aKOHOJATeNbHO peryimupyer 310 llopsimok cornacoBanusi ¢
TaMOYKEHHBIM OpPraHOM, MPOBOIAIIMM TaMOXXEHHYIO OJKCIEpPTU3Y, Ha3HAYCHUs
TaMOXKEHHOM JKCIEPTU3bl TAMOXKEHHBIM OPraHOM B HWHYIO YIIOJIHOMOYEHHYIO
OpraHU3alHIo, TPOBOAILYI0 TAMOKEHHYIO 3KCIEPTU3Y, YTBEPKACHHBIN [Ipukazom
OTC Poccunm ot 28 uronst 2011 r. Nel1541.

Pe3ynbTaThl 3KCIEPTU3bI — OCHOBAHKME U JIOKA3aTEJILCTBO JUIsl IPUBJICUCHUS
PaBOHAPYILIUTENA K IPEAYCMOTPEHHON OTBETCTBEHHOCTH.

B Tpetheli riaBe mepeyuCISAIOTCS HEKOTOpHIE MPOOJEMbl M TPEJiaratoTcs
MEphI MO COBEPIICHCTBOBAHWIO MexaHu3Ma 3amutbl npaB Ha OMC. Hampumep,
MeXIy ydacTHUKamMu BDOJ[ U TaMOXEHHbIMU OpraHaMH BO3HHUKAIOT pa3HOIJACHS,
CBSI3aHHBIE C YIUIATOM muiarexxed 3a ucnosbzoBanne OUC u BKIIOYEHHMEM ATOU
yILIaThl B TAMOKEHHYIO CTOUMOCTb, 3a4acCTYyI0 JOXOJSIIUE O CYAOB.

WcnonHeHue TUIaTeXei, CBS3aHHBIX C  HUCIIOJIB30BAaHUEM  OOBEKTOB
WHTEJJIEKTYalbHOM  COOCTBEHHOCTH B  OTHOIIEHUMM  BBO3UMBIX  TOBAapOB,
perynmupyercst OO  JOTOBOPOM O  KOMMEPYECKOM  KOHIIECCHH, JHOO0
JIUIIEH3UOHHBIM JJOTOBOPOM.

OTU JI0TOBOpPHI MOTYT MOApPa3yMeBaThb pPa3IUYHBbI TOPSIOK pacuera
TUTaTeXeN 3a KCMOJIb30BaHWE OOBEKTOB HMHTEIICKTyaJIbHOW COOCTBEHHOCTH, a
pelIeHrne TAMOXKEHHBIX OPTaHOB O HEOOXOJUMOCTHU BKJIFOUEHHUS TAKUX TUIATEKEU B
TaMOXKE€HHYIO CTOMMOCTb TOJBKO JMIIb H3-32 HMX TEPEUUCICHHS 3a4acTylo
OKa3bIBa€TCs HEOOOCHOBAaHHBIM U MOXKET HE COOTBETCTBOBATH KaK YCJIOBHUSM

KOHKPETHOM CIIETIKH, TAK U 3aKOHAM.



Takxe, BBUIY OTCYTCTBUSI BHYTPEHHHX TaMOXCHHBIX OaphepoB Kak
TaKOBBbIX, BBIHYXJICHHO TPU3HACTCS TOT (AKT, YTO OrPOMHOE KOJIUYECTBO
KOHTpPa(hakTHOro TOBapa paclpoCTPAHIETCS HA TEPPUTOPHUSAX CTPAH-UIEHOB, B TOM
YHuCclie W M3-3a KOHTPOJIS, HEHaJJIekalluM O0pa3oM MPOBEIECHHOTO MpPHU BBO3E
KOHTpadakTa yepe3 OJHY U3 CTPaH-YICHOB.

Opnnako, Hanbosee CEpPhbE3HOM U MPOBOIUPYIONICH 3a4acTyI0 T'yOUTEIbHBIC
MOCJIE/ICTBUSA, IO MHEHHUIO aBTOphI, fBIAETCS npyras mnpodinema. Kommanuw,
UMEIOIIME MOHOIIOJIBHOE MPAaBO HA OINpPEACNICHHbI OOBEKT HHTEUIEKTYaJbHOM
COOCTBEHHOCTH, 3aBBIMAIOT IIEHBI Ha CBOIO MPOMYKIIMIO, PYKOBOACTBYSCH, OISThH
€, MOHOIOJIbHBIM ITPpaBOM Ha ucnoib3oBanue OUC.

Ota npo0liemMa MOXKET MOBJIEYb U BJICYET HEOJIaronpusTHbIE MOCIEACTBUS U3-
3a TOrO, 4YTO IICHBI 3aBBIIIAIOTCS MMEHHO Ha HEOOXOMUMBIC, a 3a4acTyi0 W
’KU3HEHHO TOBAphl, HAPUMEP, Ha JiekapcTBa. JI1oau, KOTOpble He MOTYT MTO3BOJIUTh
cebe Joporoil, MycTh WM OPUTHMHAIBHBIN, MPOAYKT, BBIHYXKACHBI 0OpaIaThCsi K
KOHTpa(akTHOMY pPBIHKY B TMOHCKaxX JENIEBOTO aHajiora, 4acto HaHocs yIiepo
CBOEMY 3/I0POBbIO, €CJIM PE€Yb O >KU3HEHHO BAXKHBIX JEKapCTBaxX. Takxke JIHOIu
BBOJIST ceOs B TUIITHUE PACXOJIbI, €CJIM PEYb O TOJIICIIbHBIX dJIEMEHTaX rapaepooa.

OOparmasice K TyTSM COBEPIICHCTBOBAHMSI CHUCTEMbl M  MEPCIEKTHBAM
pa3BUTHS paccMarpuBaeMoil cepbl, MOKHO OTMETHUTh, 4TO OoJiee F(hPeKTUBHOMY
BBISIBJICHUIO TIPABOHAPYIICHU MOXKET TIOCTIOCOOCTBOBAThH MPOBEACHHUE PA3TUIHBIX
MEpONPUATUNA Y4EeOHOrO XapakTepa, B XOA€ KOTOPbIX JOKHOCTHBIE JUIA
TaMOXEHHBIX OPTaHOB OYyAyT YBEIOMIIATBHCS O HOBBIX CIOCO0AX, 3aTPYAHSIOLIMX
oOHapy>KeHHE TOBapa, O BO3MOXHOCTAX JJsi pa3MENIeHUs TalHUKOB B
TPAHCHOPTHBIX CPEJCTBAX, O NPHU3HAKAX TMOJEIBIBAHUS  Pa3pelIuTeIbHON
JOKYMEHTAIIMU U TaK Jlajee.

Kacascp  mpoOiieMbl  3aBBIIIEHUS I[I€H  KOMIIAHUAMH, HMMEIOIIUMHU
MOHOIOJIBHOE€ TMpaBo Ha ompeneiaeHHbii  o0bekt WC, MOXHO mNpuU3HATH
HEOOXOMMMOCTh 0O0Jie€ IKECTKOTO PETYJIMPOBAHUS IIEHOBOW TOJUTHKUA TaKUX
KOMITAHUM CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB MpPHU BBO3€ W pealu3aluy Ha

tepputopun Corosa



OOpamasgcb K TeME€ HE3aKOHHOIO pacHpOCTPaHEHUs, KOMHPOBAHUS
uHbpopMau U OOpPHOBI C HEM OTMEUYEHO, YTO BAXHYIO pOJIb WrpaeT U
MIPaBOCO3HAHUE HACEJICHHSI, IOHUMAHUE UM TOTO (pakTa, 4yTo JH000M TPy AOHKEH
OBITh OIJIaYeH, a IPUCBANBAThH PE3YJILTAT UYyXKOT'0 TPYy/Ia HE3aKOHHO.

VYiep0, npuunHsembiii npaBam aBtopa Ha OUC, ucumcnsercs MHOTUMHU
Muuapgamu. s oOecrieyeHust XOTsT Obl YAaCTUYHOTO CHHMKEHUS YpPOBHS
OUpPaTCTBA U  HEJIETAIBHOIO pacHpoCTpaHEHHUs HHGPOpMaUU HEOOXOIUMO
OrpaHUYMBaTh JIOCTYNl K OpPUTMHAJIBHOMY KOHTEHTY IyT€M HaHECEHHUs TakK
Ha3bIBa€MbIX IUQPOBBIX BOJSHBIX 3HAKOB — HEYNAIIEMON CKpBITOM METKH,
OPONUCHIBAEMON B OOBEKT M MNOATBEPXKAAIOMIEW €ro MOMIMHHOCTh U
MPUHALJIEKHOCTh KOHKPETHOMY MPaBOOOIaAATEIO.

B 3akuroyeHMHM T[OABOJATCA MUTOTM NPOBEIEHHOIO  HCCIEAOBAHMS,
PE3IOMUPYIOTCS BBIBOJIbI, (POPMYIIMPYIOTCS TIPEIOKEHUS 110 COBEPIICHCTBOBAHUIO

NeNCTBYIOIIEH 3akoHO1aTenbHOM 0a3bl B chepe OUC.



