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AKTYaJIbHOCTH TeMbI 0akanaBpckoil padoTbl. OHUM U3 BaKHEHIIUX 3a]1a4
roCcyJlapcTBa SIBJISIETCS 3alllUTa MpaB JIMYHOCTHU, B TOM YHUCIIE U MpaBa HA 3]]0POBbE,
kotopele rapantupyrorca cr. 41 Koncruryuueit P®. B Yronosnom Kopekce PO
MoCATaTeNbCTBA Ha 370POBbE UENOBEKa OObEIUHEHBI B OJHOW TiaBe 16 ¢
MPECTYIUICHUSMH MPOTUB KU3HU. DTO MOAYEPKUBAECT BAXKHOCTh U IMPUOPUTETHOCTD
OXpaHbl TAKOI'0 00BEKTA, KaK 3JJ0POBLE YETIOBEKA.

Oco0oe MecTo cpeau MPEeCTYIJICHU MPOTUB 30POBBSI 3aHUMAET YMBIIIICHHOE
NPUYUHEHHE TSHKKOro Bpena 3a0poBbio (cT. 111 YK P®), kotopoe oTHOCUTCS K
KaTeTOPUH TSHKKUX MPECTYIUICHUH, a TIPH HATMYUH OTATYAIONTNX OOCTOSTEIBCTB - K
0c000 TSDKKUM mpecTymieHusiM. lloBbilieHHass OOIIECTBEHHAsl OMACHOCTb 3TOr0
MNPECTYIUICHUSI 3aKJII0YaeTcsl B TSXKECTH  CaMOro  JIESIHUSA,  HACTYNHUBIIUX
MOCJEACTBUSX M, HAKOHEI], B paclpOCTpaHEHHOCTU Takux nesHui. [Ipectrymienus
JTAHHOM KaTEeropuu HAHOCST OTPOMHBIN U HEMOMPABUMBIN yIIepO, €KETOAHO OT 3TOTO
CTpaJaroT ThICSIYH JIIOAEH. POCT KpUMUHAIBHOTO HACUIIMS TIOAPBIBAECT BEPY IPAXKIAH
B PpEATBHYIO 3al[UIIEHHOCTh OT MPECTYMHBIX NOCITaTeabCTB, CO3/MA€T Yy HUX
OILYIIEHHUE TPEBOTU U MOAABIECHHOCTH.

Jonst yMBIIIJIEHHOTO MPUYMHEHHS TSIKKOTO BpeAa 370pPOBbIO COCTaBIISIET
MPUMEPHO OJIHY YETBEPTYIO YacTh CPEAU MPECTYIUICHHN MPOTUB 340POBbSI. Tak,
corjgacHo craructudeckuMm naanHbiM CynebHoro Jlemapramenta mpu BepxoBHOM
Cyne Poccuiickoit ®deneparuu B cepe, oxBarbiBaemoir yacteio 4 ctateu 111 YK
P®, umerorcs cnenyromue nokazarenu: B 2016 rogy no yactu 4 crareu 111 YK PO
ObLIO Bcero ocyxkaeHo 8995, u3 xoTopeix 8620 OBLIO MPUTOBOPEHO K peaibHOMY
auieHno cBoboapl. B 2015 roay uucno i, ocyX AeHHbIX no yactu 4 cratbu 111
VK P®, cocraBmio 9434 wenosek, a B 2014 romy — 10498 uenosex'. Jlaxe mpu
KOHCTAaTUPYEMOM CHUXXEHUM YHCJIAa MPECTYMHOCTH TO JaHHBIM OQUIMAIBHOU
CTATUCTUKH, HEJIb3sl HE MPU3HAThH, YTO KOJUYECTBO JAHHBIX MPECTYIJIEHUN OCTAETCS
CTaOMIIBHO BBICOKHUM.

Y MBIIIJICHHBIC MNPECTYIUICHUA, MTPUUYUHAIONINC TSHKKUA Bp€a 3A0POBLIO,

! Caiir CyneGroro memapramenta npu Bepxosrnom Cyne PD. URL:
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OTHOCATCA K HauOoJiee CIOXHBIM I FOPHUIAYECKOTO aHalM3a MPECTYIUICHUSM
OpoTUB JUYHOCTU. OpraHbl, pacclielyIolnue YroJIOBHbIE Jieja JAaHHOW KaTeropww,
4acTO BCTPEYAIOTCA C TPYAHOCTSAMHU IpH uX KBanudukauuu. [Ipu kBanudukanmu
HACWJIbCTBEHHBIX JICUCTBUM, TIOBJEKIIUX 3a COOOM CMEpTh MOTEPIIEBIIETO,
MPaBONPUMEHHTEIb JIOMYCKAET MHOXKECTBO OIMOOK: MPU YCTAHOBJICHUU MTPUUMHHON
CBS3M MEXIy JCesSHUEM BHUHOBHOTO JHIa (JIeWCTBHEM WM Oe3lelcTBUEM) U
HACTYMHUBIITUMU MTOCJICICTBUSIMH, TIPY YCTAHOBJIICHUH YMBIC/IA, CTIOCO0a COBEPIICHHUS
YMBIIUIEHHBIX MPECTYIUICHUN.

Haubonee octpo crout Bompoc 00 OTrpaHUYEHUU YMBIIUIEHHOTO MPUYUHEHHUS
TSDKKOTO BpPEZA 3I0POBbIO, MTOBJIEKIIETO MO HEOCTOPOKHOCTA CMEPTh MOTEPIIEBIIETO
OT YOUICTBA U HEOCTOPOKHOTO MPUUYNHEHUS CMEPTU YEJIOBEKY, TaK KaK Ha MPAKTUKE
M0 JJAHHOMY BOMPOCY YIOPHO OTCTaMBAETCSl OMIMOOYHAs TOUKA 3PEHUs, COTJIacCHO
KOTOPOM 3HAUMTENBbHBIM MPOMEXYTOK BPEMEHU MEK]Yy HAHECEHUEM pAHEHUS H
HACTYIJICHUEM CMEpPTH MCKIII0YaeT OTBETCTBEHHOCTH 3a youiicTBo. BepxoBusiii Cyn
P® HeogHOKpaTHO yKasblBajl Ha HEMPABWIBHOCTh TAKOTO MHEHHUSI, OJHAKO JaHHBIC
OIIMOKKU TMPOJIOJDKAIOT COBEpIIaThCsA. B 3ToM CBsi3M HEOOXOAMMO PaCCMOTPETh
OCOOEHHOCTH KBaNM(UKAIUU W IOPUIUYECKHME OMMOKM TpPH PAacCMOTPEHUM el
JTAHHOW KAaTErOpHH.

Crenenp Hay4yHOM pa3pabOTaHHOCTH TPOOJIEMBI M TEOpETUYECKass OCHOBA
paboThl. CIOXHOCTh paccMaTPUBAEMOr0 MPECTYIUICHUS 3acCTaBiisia MHOMKECTBO
YYEHBIX MPOBOAUTH AETAJIbHBIA aHaIu3 JIaHHOTO cocTaBa MpecTyiuieHusa. Mctoku
TEOPETUYECKOr0 U3YUEHHS JAaHHOTO COCTaBa MPECTYIUICHUS JIEKAT €1IEe B COBETCKOM
BpeMEeHU. B HacTosAmuiA MOMEHT psii YUYEHBIX MPOAOKAET HM3y4YCHUE JaHHOTO
BOIPOCA, MOJHUMAS PA3IMYHbIC MPOOJIEMHBIC MOMEHTHI KBATH(PUKAIIMA U UHCTUTYTA
CyOBEKTHBHOM CTOPOHBI B JAHHOM COCTaBE€ MPECTYILJICHUS.

[Ipyn HamucaHWM IUTIIIOMHOW PabOThI TEOPETHUYECKOW OCHOBOW CTalu TPYIbI
Takux yueHbIX Kak: P.A. Anensxansiy, .M. Amunos I'.H. bop3enkos, I1. BosomnuH,
C. I'muxkman, W.4. T'ontaps, A.M. Jlonrosa, U.A. Ucmaunos, H.1. 3aropogHuxos,
B.1. 3ybkoga, T.C. KoBanenko, S1.A. Kpyxkosa, C.®. Mumtokos, B.J[. Menbmarus,

A.C. Hukudopos, A.A. [Tuontkosckuii, 2.D. [Toberaiino, N.B. ITonukapnosa, A.H.
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[Tonos, A. U. Papor, TutoB b.H., C.M. Xanaxok, A. [llupses.

O0beKTOM JaHHOTO HCCIIEIOBAaHUS SIBISIFOTCSI OOIIECTBEHHbIE OTHOIICHHUS,
BO3HMKAIOIIME KaK B TPOILECCEe YMBIIUIEHHOTO TMPUYMHEHUS TSHKKOTO Bpena
3I0POBbIO, @ TAaK)K€ OTHOULIEHWS, BO3HHUKAIOIIME B IPOLECCE MPOTUBOJAECHCTBUA
MOI00HBIM MPECTYTICHUSIM.

IIpeamerom mcciieq0oBaHUA SIBJSIETCS 3aKOHOJATENHCTBO 00 YrOJOBHOM
OTBETCTBEHHOCTH 32 YMBIIUIEHHOE NPUYMHEHHUE TSKKOIO Bpeda 370pPOBBIO,
CIIEICTBEHHAas W cyJaeOHas MpakTHKa MO JejiaM JaHHOM KaTeropuu, a Takke
JOKTpUHAIBHBIE B3TJISIIBI HA 0003HaYCHHBIC TPOOIIEMBI.

Heab npanHOl OakajgaBpCKOW PpadOTBI COCTOMT B IMO3HAHWM IIpoliecca
pa3BUTHA M OCOOEHHOCTEH HOpPM, MpPEeayCMaTpUBAIOIIMX OTBETCTBEHHOCTh 34
YMBIIUICHHOE TMPUYMHEHHUE TSHKKOTO Bpella 3J0POBbBIO, BBISIBICHUU aKTyaJIbHBIX
po0sIeM yroJIOBHOM OTBETCTBEHHOCTH 32 YMBIIUICHHOE MPUYUHEHUE TXKKOTO Bpeia
3IOPOBBI0 U pa3pabdOTKE Ha 3TOM OCHOBE MOJOXKEHHH IO COBEPILIEHCTBOBAHUIO
YTOJOBHO-TIPABOBBIX HOPM, pEryJUPYIOIIMX YKa3aHHbIE IPABOOTHOILUEHUS H
MIPABOIIPUMEHUTENBHON MPAKTUKU 1O JI€JIaM JIaHHOW KaTErOpUH.

JlocTrkeHHEe yKa3aHHOM 1eJd 00YCIOBUIIO MMOCTAHOBKY M PEILIEHUE CIEAYIOIINX
3a/ay:

1. IIpoaHamu3upoBaTh  JCUCTBYIOIIEE  YTOJIOBHOE  3aKOHOJATEILCTBO,
ONMpENEeNUTh OOBEKT MPECTYNHOIO MOCATAaTENbCTBA, H3YYUTh OCOOEHHOCTHU
KOHCTpyKIuu ctatbu 111 YK PO.

2. M3yunTh OOBEKTUBHYIO CTOPOHY paccMaTpUBAaEMOI0 MPECTYIICHUS,
MPOAHAIM3UPOBATh KPUTEPUU OTHECEHUS] Bpela K TSKKOMY, HU3YUYUTh OTICIbHBIC
BONPOCHI 00BEKTUBHOI CTOPOHBI MPECTYIICHUS.

3.  Ilpoanamu3upoBarb  CyOBEKTHBHYIO  CTOPOHY  pacCMaTpUBaeMOIO
NPECTYIUICHUS, AaTh TOHATHE W W3YYUTh HWHCTUTYT JBOMHOW (OpPMBI BUHBI,
MPOaHAIN3UPOBATh NPUMEHEHHUE JTAHHOTO MHCTUTYTa B paMKax paccMaTpUBaeMoro
MPECTYIICHUS.

4. TlpoBecTn pa3rpaHUYEHHUE PACCMATPUBAEMOIO MPECTYIUIEHUS OT CMEKHBIX

COCTABOB, M3Y4YUTh TUNUYHbIE OIIMOKM mpaBonpumeHeHus cratbu 111 YK PO,
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MpOaHAIU3UPOBATh M JaTh OLIGHKY MEpE HaKa3aHUsi 3a COBEPIICHHE JaHHOTO
MPECTYTUICHUSL.

5. Jlatb  KpaTKyr0  KpPHUMHHOJIOTMYECKYIO  XapaKTEPUCTUKY  HJAHHOTO
MPECTYIUICHUS, YYHUTHIBAasl pa3judHble (AKTOPHI, MPOAHATU3UPOBATH O0OIIEe
COCTOSIHUE TPECTYIMHOCTH, H3YYUTh OCHOBHBIE METOABl IO MPEIYyIPEXKICHUIO
JAHHOTO MPECTYIICHUS.

Mertononornyeckas OCHOBY OakaylaBpCcKon paboThI COCTaBJIsICT
OCHOBOITOJIATAIOIIME KATErOPUU TEOPHUM MO3HaHUS, OOLIEHAYYHBI METOJ M3Yy4YeHUs
COIMANIbHBIX sBIeHWH.  PaboTa BBITIOJIHEHA C WCIOJB30BAaHUEM CIIEAYIOIINX
METOJ0B:  (hOpMaTbHO-IOPUIUYECKOTO,  MCTOPUKO-TIPABOBOIO,  CPABHUTEIBHO-
MIPAaBOBOT'0, COLIMOJIOTHYECKOTO U Jp.

HopmaTuBHYIO OCHOBY HCCJIEIOBaHUS MPEACTABISET OTEUECTBEHHOE YTOJIOBHOE
3aKOHOJIATEIBCTBO U €0 OJJAHKETHASI COCTABIISIOIIAS.

[IpaBOBOI1 OCHOBOI1 HcciienoBanus BbIcTynalT Konctutynus PO, YronoBHbIit
KOJEKC PO, TIOJIOKEHUSA OTE€YECTBEHHOT'O YT'OJIOBHO-TIPOLIECCYAJIBHOTO,
aJIMUHUCTPATUBHOTO, TPAXITAHCKOTO 3aKOHOJATENbCTBA, (eJepaIbHbIX 3aKOHOB,
WHBIX HOPMaTUBHBIX MPABOBBIX aKTOB, moctaHoBjieHue [lnenyma BepxoBHoro Cynaa
P®, oTHOCSLIMECS K TEME UCCIICAOBaHUS.

B pabore mnpenmpuHsATa TMOMBITKA BBIIBUTH NPOOJIEMbl KBaTU(UKAIMH
YMBIIUICHHOTO  MPUYMHEHHUS  TSDKKOTO — Bpeda  3/I0pOBBIO,  TOBJEKIIEE IO
HEOCTOPOKHOCTH CMEPTh TOTEPIIEBIIETO, a TaKKe THIHYHbIE OIMUOKH TpHU
MPUMEHEHUU JaHHOM CTaThHU.

Crpykrypa padoThl 00yCIIOBIEHA LENbIO U 33J]adaMU UCCIIEI0BAHUSA U COCTOUT
U3 BBEJCHMS, JBYX IJIaB, BKJIOYarommx 6 maparpadoB, 3akitoueHus, ¢Gadysibl

YTOJIOBHOTO Ji€Jia, MAKCT YI'OJIOBHOI'O JCJid, CIITMCKaA HCIIOJIb30BAaHHOU JUTCPATYPHI.



OcHoBHOe coaep:kaHue padoThI

[lepBas rmaBa moOHATHE M O0OIIAasl XapaKTEPUCTUKA COCTaBa MNPUUYUHECHHUS
YMBIIJIEHHOTO Bpe€Aa 3J0POBbI0, MOBJEKIIEr0 IO HEOCTOPOXKHOCTH CMEPTh
MOTEPIEBIIIETO.

[Ipectynienue, 3aKI0YaONIEEcs B YMBIIIJIEHHOM MMPUYUHEHUH TSKKOTO Bpeaa
3I0POBBIO, MOBJIEKILIETO CMEPTh MOTEPMEBIIETO, 3aKkpermieHo B 4. 4 cT. 111 YK PO.
CnenyeT OTMETUTh, UTO MOCJIEACTBUE B BHUJIE€ CMEPTU IMOTEPIEBIIECTO B PE3YJIbTATE
MPECTYITHOTO  TOCSATATeNIbCTBA  SIBIISCTCA  KBATU(UIHUPYIONIUM  MPU3HAKOM
MPUYUHEHUS TSHKKOTO Bpeia 3J0pOBbI0 M, HECOMHEHHO, HEU3MEPUMO YBEIUYUBACT
OOIIIECTBEHHYIO OMACHOCTh JAHHOTO MpecTyrieHus. Kak crhpaBensiuBo yKa3bIBaeT
PSAI YYEHBIX, JUISl MPaBUJIBHOTO TOJKOBAaHUS U MPUMEHEHUS] KBAUTU(PUIIUPOBAHHOTO
cOoCTaBa CTaTbU HEOOXOJMMO BEpPHO YCTAaHOBUTH IPU3HAKK OCHOBHOTO COCTaBa
npectyrmieHus (dactu 1 crateu 111 YK P®), B 4acTHOCTH yCTaHOBUTH OOBEKT
MPECTYITHOTO MOCATATEIbCTBRA.

OOBEKTOM JaHHOTO MPECTYIUICHUS (YMBIIUICHHOTO MPUYUHEHUS TKKOTO
Bpe/la 3J0POBbIO) TTO MHEHHUIO OOJIBITMHCTBA YUEHBIX, BHICTYIIA€T HEMOCPEICTBEHHO
3I0POBbE 4YEJIOBEKa, XOTS MPUCYTCTBYET W HWHAsl TOYKa 3pEHUS, Iiacsiias, 4To
HETMOCPE/ICTBEHHBIH OO0BEKT MOXKET OBITh OINpEAeNieH KaK aHaTOMUYecKas
IEJIOCTHOCTh TeJla YeJIOBeKa M NpaBUJIbHOE (YHKIIMOHUPOBAHUE €r0 TKaHEW W
opraHoB». [IpaBo rpaxxgaH Ha OXpaHy 3J0pPOBbsl SIBJSIETCS KOHCTUTYLUHMOHHBIM H
3akperusiercss B ctatee 41 Konctutymum Poccuiickoit @enepanuu, TaHHOE NPAaBO
takke 3akpersiercss B @3 PO ot 21 HosOps 2011 roma Ne323-d3 «O0 ocHoBax
OXpaHbl 300pOBbs rpax1ad B Poccuiickon @enepanum.

Ecau oOpatuthcsi K caMOMy OMPENCICHHUIO 3J0POBbS, TO €ro MOXHO
chOpMyIUPOBATh KAK «COCTOSIHHE JIIOOOTO >KUBOTO OpraHU3Ma, MPH KOTOPOM OH B
I[EJIOM U BCE €ro OpraHbl CIOCOOHBI TOJHOCTHIO BBIMIONHATH CBOM (DYHKIIWU;
OTCYTCTBUE Hejayra, 0oJsiesHn». Heckoiabko aOCTpaKkTHO 3I0POBbE OMpEACIIsieTCs Ha
MEXIYHAPOJIHOM YPOBHE, OMPEIENsis €ro KaK «COCTOSHHUE IMOJHOTO (PU3MUECKOTro,

JYIIEBHOTO U COIMAIBHOIO 0Jaronoiiyuusi, a He TOJbKO OTCYTCTBHUEM OOJIe3HEH U



buznueckux n1eeKToBy.

Poccuiicknii  3aKOHOZATENb BOCHPHUHSAJ MEXKIYHAPOIHOE OIPEIACIICHUE
3I0POBBA M 3akpenu ero B 1. 1 ctT. 2 denepanbHoro 3akoHa PO ot 21 Hosa0ps 2011
roga Ne323-@3, omnpenenuB €ro Kak «COCTOSHUE (PU3NYECKOTO, NCUXHYECKOrO H
COLIMAJIBHOTO OJIaronoiay4yusi 4YeJoBeKa, MpU KOTOPOM OTCYTCTBYIOT 3a00JieBaHUs, a
TaK)Ke pacCTporCTBa (PYHKIUI OPraHOB M CUCTEM OPTaHU3May.

N3 npuBeneHHBIX ONpENEIEHUN BUIHO, YTO 3J0POBBE — 3TO IIOKA3ATEIb
3¢ (HEeKTUBHOCTH pabOTOCIIOCOOHOCTH OpPraHM3Ma 4YesIOBEKa, COOTBETCTBEHHO, ATOT
MIOKAa3aTellb MOKET MEHATHCS: OT 3I0POBOI'O COCTOSIHUS OpraHu3Ma A0 3a00JIeBaHUil.
Takoit nudpepeHIMPOBaHHBIA MOAX0J OTpPaXXEH W B YIrOJOBHOM 3akoHe. Tak,
3aKOHOJATENb TECHO CBA3BIBAECT CTENEHb NPUYMHEHHs Bpela 3740pPOBBIO C BHJIOM U
MEpOil YroJIOBHOTO HAKa3aHHWs W BBOJMT TAKUE KATErOpUH, Kak: JIETKUW Bpel
3I0POBBIO, cpeHer TsxecTH U TsHKKUW. [Ipu ywem B cT. 111 YK PO Tsxkuii Bpen
3JI0POBBIO MOKET OBITh IBYX BHJIOB:

1) Bpen, onacHbIN JJ1s1 )KU3HU;
2) Bpen, HE ONACHBIM ISl KU3HU, HO BBIPAKEHHBIM B KOHKPETHBIX
MOCJIEJICTBUSIX, KOTOPBIE YKa3aHbI B 3aKOHE.

OnacHbIMU IS KU3HU MTPU3HAIOTCS TaKUE BUIBI BpeJa 30POBbIO, KOTOPBIE
camH 1o ce0e yrpoXaroT >KM3HM B MOMEHT HAaHECEHUS U IpU OOBIYHOM HX TEUEHUHU
3aKaHYMBAIOTCSI CMEPTHIO WIIM CO3/IAl0T PEATbHYIO YTpo3y IS )KU3HU MOTEPIIEBIIETO,
HE3aBHCHMO OT KOHEYHOro pesyibraTta. OCOOEHHOCTBHIO 3TOr0 Bpejaa 30POBBIO
ABJIIETCSI €r0 OMACHOCTh JJIsi U3HU HEMOCPEICTBEHHO B MOMEHT HaHECEHHUSA
(mpUYKMHEHUS), @ HE B MOCIEAYIOIEe BpEeMs.

N3ydyeHue MarepuanoB CyIeOHON NPaKTUKH CBUAETEIbCTBYET O TOM, UTO
OCHOBHOM ()OpMOW BHEILIHETO BBIPAKEHUS JEUCTBUIl, B pe3yibTaTe KOTOPBIX
NPUYMHSIETCS TSDKKUU BpeX 30pOBbIO, B T. Y. M  MOBJEKIIHA  CMEPTH
MOTEPIIEBINIETO, SBJsIETCS (puznueckoe Bo3zzaeiicTBue (6onee 90 % cmydaer). Bmecrte
C TeM, Kak crpaBeuiuBo ykasbiBaeT B.M. 3yOkoBa, Bpell 340pOBBIO MOXKET OBITH
OpUYMHEH U 0€3 HapylIeHHs] aHATOMUYECKOM IIEeJIOCTHOCTH Teja, a MPaBUIbHOE

(GYyHKUIMOHUPOBAaHUE TKAHEW M OpraHOB MOXKET ObITh HApYILIEHO y 4YesloBeKa U J0
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NPUYUHEHHS] BpElla €ro 3J0pOBbI0 MPECTYNHBIMHU JIEWCTBHUSMH, HAIPUMEpP, IIyTEM
BBEJICHUS] HAPKOTUYECKUX CPEJICTB WM MHBIM aHAJOTHYHBIM CIIOCOOOM.

Bropas rinaBa ocoOeHHOCTH KBaTM(PUKALMKA U HaKa3aHUS 3a MPECcTyIuieHue 4. 4
ct. 111 YK PO.

4. 4 cr. 111 YK P® coumepX uT CI0oXHBIM COCTaB IMPECTYIUIEHUS C JIBYMSI
dbopmamu BUHBI (Kak OBLJIO YKa3aHO paHee, C YMBICIOM Ha MPUYMHEHHE TSHKKOTO
BpeJa 3/I0pOBbI0 U HEOCTOPOKHOCTHIO MO OTHOLIEHWIO K CMEPTU IOTEPHEBLIETO).
Kak ykazeiBaer I'. bopzenkoB, koHcTpykius 4. 4 ¢1. 111 YK P® kak Ob1 00be1MHSIET
JBa JIESHUSA C MaT€pUAIbHBIM COCTABOM: YMBIIUIEHHOE MPUYMHEHHUE TSHKKOTO BpEaa
3JI0POBBIO0 U HEOCTOPOKHOE MPUUYUHEHHE CMEPTH, IPUYEM B TOKE BPEMS 3TO €AUHOE
npectymiieHue. O0beKTaMH JAHHOTO TMPECTYIUIEHUS SIBISIOTCS JKU3Hb U 3/10pPOBbE
YEeJIOBEKa, B CBA3M C 4YEM JIaHHBI YYEHbId YKa3blBa€T HA HEOOXOIUMOCTD
OTTPaHUYEHMsI JAHHOIO COCTaBa NPECTYIUIEHUS II0 JBYM HaIPaBICHUSAM: OT
yOuiicTBa U OT IPUYUHEHUS] CMEPTH 110 HEOCTOPOKHOCTH.

B cuny camoro xapakrtepa Bpena (OMAacHOTO [UJIsl YKU3HH), HAHOOJBIIYIO
CIIO)KHOCTh IIPEJICTaBISIET COOOW OTrpaHUMYEHUE COCTaBa PaccMaTPUBAEMOIO
npecTyIyieHuss oT youiicTBa. CIOXHOCTh OTTPAaHUYEHHS] COCTOMT B CIIEAYIOIIMX
KAaTerOpUsIX: JAHHBIE COCTaBbl MPECTYIUICHHWH HEBO3MOXKHO pPa3rpaHU4MTh 110
OOBEKTY MPECTYMHOrO0 TMOCSraTelbCcTBa, TaK KakK COCTaB  IPECTYIUICHHUS,
3akpemieHHbId B 4. 4 cr. 111 YK P® obnagaer cBOWCTBOM ABYX OOBEKTHOCTH, B
YHCII0O KOTOPOTO BXOJUT M TaKOM OOBEKT YrojIOBHO-IIPABOBOW OXPaHbI, KaK >KU3Hb
yenoBeka. COOTBETCTBEHHO, OOBEKT MPECTYMHOro nocsrareiabctsa 4. 4 cr. 111 YK
P® uu. 1 cr. 105 YK P® TOX/1€CTBEHHBI.

OnHako B IOpUIMYECKON HAyKe HEKOTOPBIE YYEHBIE IPOBOIAT pa3rpaHUYCHUE
COCTAaBOB MO OOBEKTy, CUUTasgi OOBEKTOM TPECTYINHOIO MOCITaTeIbCTBA
npecTyruieHus1, 3akperieHHoro B 4. 4 cr. 111 YK P® nepBocteneHHO 370pOBbE
yenoBeka. Bompoc 06 00bekTe MpecTymieHns ObUT pacCMOTpPEH B maparpade 1 riaBsl
1 Hacrosien paboThl, B CBA3U C YEM MbI MOJKEM CJlI€JIaTh BBIBOJ, YTO HEOOXOIUMO
COIJIACUTHCS C MHEHHMEM TaKuX Y4yeHbIX, Kak bopsenkoB I'., 3yOkoBa B.W. u

IIPpHU3HATb, 4YTO OTrpaHUYCHUC COCTaBa pacCMaTpuBacMoro IMnpeCTyIICHUA OT
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yomiicTBa 110 0OBEKTY Oy/IE€T HETIOJTHBIM U HE COBCEM BEPHBIM.

OTrpanuueHue cocTaBa pacCMaTpPUBAEMOIO TMPECTYIUICHHS OT YOWiicTBa IO
OOBEKTHUBHOM CTOpOHE CIIEyeT TakKe Npu3HaTh HeyJayHbiM. {DaKTUYECKH,
COBEpIICHHME  YOMHCTBA  NPOU3BOJAUTCA NYyTEM  HAHECEHUS  IMOBPEKICHUM
MOTEPNEBIIEMY, HE COBMECTHUMBIX C JKM3HbIO. HamoMHHM, 4TO B COOTBETCTBUU C
MenMUMHCKUMU KPUTEPUSIMH, TSKKUM BpEIOM IIPU3HAETCA BpEN 3A0pPOBBIO,
OMACHBIN JJIA KU3HHU YEJIOBEKAa, KOTOPBIM [0 CBOEMY XapaKTEPy HEMOCPEICTBEHHO
CO3[a€T yrpo3y [IJs JKU3HU, a TaKXE BpEI 3J0pPOBbIO, BBI3BABIIWNA PpPAa3BUTHE
YTPOXKAOIIETO )KMU3HU COCTOSIHHUS.

[Ipu nmormyeckoM aHaiaM3€ MAHHBIX KPUTEPHUEB, TSHKKUM Bpej B JIIOOOM clydae
CONPSKEH C HEMOCPEACTBEHHOW Yrpo30M Uil KU3HU MOTEPHEBIIEr0, a MpH
ONPENEICHUN «YTPOXKAIOUIET0 >KU3HU COCTOSIHUS» 3aKOHOAATeNlb (PAKTUYECKU
yKa3blBa€T, YTO YCIOBHEM U30€XKaHUS CMEPTH TMOTEPIIEBIIETO  SBISECTCS
KBATM(UIIUPOBAHHAS MEIUIIMHCKAash moMoIls. Bce 5T0 mMo3BoJisieT cKaszaTh, YTO
aHalIu3 JUIIb OOBEKTHUBHOW CTOPOHBI MPECTYIUIEHUS HE JacT HaM MOJHOIO
OTTPAaHUYEHMSI COCTaBa PAcCMaTPUBAEMOTO TMPECTYIUIEHUS OT YOMHCTBA, TaK Kak
3a4acTyl0 MOCJIEHEE COBEPIIAETCS MyTeM (PU3MYECKOro BO3AEHCTBHS KakK pa3 uyepes
MPUYMHEHUE TSKKOro Bpena 3A0poBbto. Ilpu 3TOM mocnenctBue (CMepTh
MOTEPIEBILIETO) COBNAAAET KaK B IEPBOM, TaK U BO BTOPOM COCTaBax.

[Iponomxkast pacCMOTpEHHE JaHHOTO BOMPOCA, XOTEIOCh Obl 0CO00 OCTAaHOBUTHCS
Ha OBITYIOIIEH 1O CHUX MOp OIMOKE KBaTU(UKAIMU, CBI3AHHOW C MHEHHEM, YTO
HaJM4yue 3HAYUTEJIbHOTO pa3pbiBa BO BPEMEHM MEXKJY MNPUUYMHEHUEM TPaBMbI U
HACTYIUJICHUEM CMEPTH MOTEPIEBIIEro NOAJMEKUT KBandukaiuu mo 4. 4 c¢r. 111 YK
P®. [IpoTuB naHHOTO 3a0JIyXJACHHUS PEIIMTEILHO BBICTYNAIOT TAKUE YYCHBIC, Kak
bopzenkoB I'., 3ybkoBa B.M., nmpu stom BepxoBubiii Cyn P® HeogHOKpaTHO
yKa3bIBaJI HAa OMMMOOYHOCTh MTOI00HOTO MHEHUS, YKa3bIBas Ha TO, YTO pasrpaHUYCHUE
naHHbIX cocTaBoB (4. 4 cr. 111 YK P® u 4. 1 cr. 105 YK P®) moxer ObITH
MPOBEICHO MCKIIOYUTENBHO MO CYOBEKTUBHOW CTOPOHE MPECTyIUIeHHs (HaHEeCEHUe
HOKEBOT'O yJapa B PYKy, B pe3yJbTaT€ KOTOPOTrO OT MOBPEXKICHUS apTepHH,

BBIZBABOICTO  OCTPYIO IIOTCPHO KpPOBH, HACTyIIMJIa CMCEPTH MOTCPIICBHICTO,
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CBUJCTEILCTBYET 00 YMBICIIE Ha MPUUYMHEHHUE TSHKKOTO Bpela 30pOBbIO, a HE Ha
yOUICTBO).

3HAUUTENBHYIO POJIb B pa3rpaHUUYEHUN JTAHHBIX COCTaBOB urpaet [locraHnoBieHue
[Inenyma BC P® ot 27 guBaps 1999 roga «O cynebOHOU mpakThke Mo aeaaM 00
youiicte (cT.105 YK P®)». I1. 3 ykazannoro I[loctaHoBneHus JaeT cyaam nepedeHb
00CTOSITENBCTB, KOTOPBIE MOJIEKAT YCTAHOBIECHUIO JJI IPABUIIbHONW KBaJIU(PUKALIUN
comesaHHoro: «lIpm pemeHun Bompoca O HaNpPABIEHHOCTH YMbICJIA BHUHOBHOI'O
CJIENIYET ... YUUTHIBATh, B YACTHOCTH, CIIOCO0 U OpyJue MPECTYIUICHHs], KOJTUYECTBO,
XapaKTeP M JIOKATM3ALMIO TEIECHBIX MOBPEXKICHUN (HAIIPUMEDP, PAHEHUS KU3HEHHO
BAKHBIX OPraHOB YEJOBEKa), a TaKKe MNPEJUIECTBYIONIEE MPECTYIUIEHUIO H
NOCJIEYIOIIEE TTOBEAECHUE BUHOBHOTO U ITIOTEPIEBUIETO, UX B3aUMOOTHOLIECHUS.

Bmecte ¢ TeM HHM OJIHO H3 JAHHBIX OOCTOSITENILCTB HE MOMKET SBIATHCA
CaMOCTOSITETIbHBIM KPUTEPUEM /ISl pa3rpaHUUYEHUS TaHHBIX COCTABOB MPECTYILICHHUIA,
HO KAQKI0€ M3 HUX B OTACIBHOCTM W BCE OHU B COBOKYNHOCTH CIIy>KaT IS
BBISICHEHUSI YMBICJIa BUHOBHOTO.

B yronoBHO-TIpaBOBOW JINTEPATYpPE YK€ 3HAYUTEIBHOE BPEMS OTMEYAETCS, UYTO
OmMMOKKM B KBaTU(UKALMK COJECIHHOTO KaK NPUYMHEHUS TSDKKUX TEJIECHBIX
HNOBPEXJACHUN, MOBJIEKIIUX CMEPTh MO HEOCTOPOXKHOCTH, JHOO0 Kak yOuicTBa
BbI3BAHbl HEIMPABWIbHBIM MPEICTABICHUEM O MOMEHTE HACTYIUICHUS cMepTH. A.A.
[TnonTtkoBckui u B.J[. Menbmarun emie B 1955 r. ormevanu, 4To mopoul CoesTHHOE
KBUTU(PUITUPYETCS KaK YOWMHUCTBO TOJIBKO MOTOMY, YTO CMEPTh IMOTEPIEBIIETO OT
NPUYMHEHHOTO TSXKKOTO TEJIECHOTO TOBPEXKIEHUS HACTylaeT HEMEMJIEHHO, W,
HAa000POT, - KaK TSKKOE TEIECHOE MOBPEXKICHHE, MOBJEKILEE CMEPTh MOTEPIIEBIIIETO,
KOI'JIa CMEPTh HACTYMAET CITYCTSI KAKOE-TO BPEMHI.

HeoOxoaumMo MOMHUTH, YTO, MPHU3HABAs CMEPTh MNOTEPHEBIIETO BTOPUYHBIM
MOCJIEAICTBUEM, OTJAIIEHHOCTh €r0 OT JAESHUS Helb3s 00YCIOBIMBATh 00sA3aTEIbHBIM
pa3peiBOM BO BpPEMEHHU - TaKOTO pa3pblBa MOXKET W HE OBITh, CMEPTh MOXKET
HACTYNUTh HeMeljieHHo. M, Hao0OpoT, OTBETCTBEHHOCTh 3a YOWICTBO MOXET
HAaCTYIIUTh TMOCJI€ 3HAYUTEIBHOIO pa3pblBa BO BPEMEHU MEXIYy HAHECEHHBIM

MNOTECPICBIIEMY TSKKHUM BpPCAOM 3J0pPOBBIO H HaCTyHI/IBH_ICﬁ CMCPTEIO. B »1nx
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Cllydyasx peLIeHHE BOMpOca O NPABWIbHON KBaJU(PUKALUMU COACSIHHOTO HAA0
yBSI3bIBaTh C YCTAHOBJIICHHEM XapaKTepa TEJECHBIX MOBPEKICHUN, HAHOCUMBIX B
KU3HEHHO BaXXHbIC OpPraHbl YEJOBEUECKOrO Teja, KOIJa BHHOBHBIM CO3HAeT
HECOBMECTUMOCTh NPHYMHAEMBIX MM IMOBPEKICHUN C KU3HBIO mnotepresmiero. O
TOM, YTO TE€JECHBIE MMOBPEKACHHS OMACHbI JIsl dKU3HU YEJIOBEKA U YTO ATO U3BECTHO
Ka)KZIOMy BMEHSIEMOMY U JIOCTUTLIEMY OINPEAEIEHHOTO BO3pacTa, CBUAETEIbCTBYIOT,
HaIrpumep, oOMpHbIE MoBpexaeHus rojosel. C.B. bopoaun numier, 4to xapaxkrtep
TaKHUX MOBPEKIACHUN BIIOJHE MOHATEH, TaK KaK 110 HAIIPaBJICHHOCTH, MHTEHCUBHOCTH
U TI0 TPUMEHEHHBIM CpeACTBaM (OpYIUsIM) HCKIIOYAETCS KaKOW-InOO MHOM, KpoMe
CMEPTEIBHOI0, UCXOI.

3akiroyeHue paboOThl OTpakaeT OCHOBHBIE BBIBOJBI aBTOPA, C/IEJIAaHHbBIE B XO€
BCETO BBIITYCKHOI'O UCCIEAOBaHUS.

A Tak xe B paboTe MpeJCTaBIeH MaKeT YroJIoBHOro jneia mo 4. 4 cr. 111 VK

P®.
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