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BBenenue

AKmyanvnocms uccied08anusn ONPENEISIETCS TEM, YTO HbIHE JIEHCTBYIOIIEE
YTOJIOBHOE 3aKOHOAATEIBCTBO CO3/Ia€T BCE BO3MOXHOCTH JJIsl YCIEIIHOM OOpbOBI €
MOIIICHHUYECTBOM, TE€M HE MEHee MHOTHE€ BOIpPOCH  KBaIH(UKAIIH
MOILIEHHUYECTBA B TEOPHUH YIOJIOBHOI'O IpaBa MCCIEAOBAHBI HE B MOJHOM MeEpeE,
KOTOpasi B Psific CIy4aeB CUYUTAETCS IPOTUBOPEUMBOM, @ HHOT/IA U OMMMOOYHON. A
BeIb paccMaTpUBAa€Mble MPECTYIUIEHHWS TMPOTHUB COOCTBEHHOCTH TIpa)aaH
CONPOBOKJIAIOTCSA HE TOJBKO MATEPUAIBHBIMHU IOTEPSMH, HO U IPUUYUHEHHEM
MOPAJIBHOTO BpeJa NOTEPIEBLIIEMY, YTO XapaKTEPHO ISl MOILIEHHUYECTBA.

Haunbosnee pacnpocTpaHEHHBIMH CpEIU MPOYMX MPECTYIUIEHUHA SIBISIIOTCA
OPECTYIUIEHUS] MPOTHUB COOCTBEHHOCTU. COBpPEMEHHOE TpakJIaHCKOE OOIIECTBO
MO3BOJISIET YEJIOBEKY BJIAJIETh BCEM, UTO OH CITIOCOOEH MPOU3BECTH WM IPUOOPECTH
B COOTBETCTBMM C 3aKOHOM. IIpaBo COOCTBEHHOCTHM NPUHAMIEKHUT KaKIOMY
YeJIOBEKY U SIBJISIETCS OJHUM U3 KPaeyroJibHbIX KAMHEN CBOOO/IbI IMUHOCTH, @ TAKKE
OJIHOW W3 OCHOB KOHCTUTYLHOHHOI'O CTpOSl, KaK 3TO YCTAaHOBJEHO CT.8 U CT.9
Kouctutymun P®. IN'ocyaapcTtBo mpuHsiio Ha ceOs 00S3aHHOCTh 3allMINATh BCE
dbopmbl cobctBeHHOCTH. B coorBercTtBuM co cT.35 KoHcTuTymuu PO kaxnapii
BIIpaBE HWMETh HMYIIECTBO B COOCTBEHHOCTH, BIIAJIeTh, IIOJb30BAThCA U
pacropsiKaTtbCsi UM KaK €IMHOIUYHO, TAK U COBMECTHO C JPYTUMH JIUIIAMHU.

B cTpykType mpecTynmHOCTH MpECTYIUIEHUs MPOTUB COOCTBEHHOCTH BCET/a
3aHMMaJIM 3HayuTeNnbHOEe MecTo. Ilo maHHBIM cratucTuku, B Poccum Ha 4eTBepTh
BBIPOCJIO YHCJIO COBEPIIAEMBIX MOIIEHHUYECTB. [ [pUpoCT 3a nepBbIe MECTh MECSLIEB
2016 roga cocraBui 25,3% (310 112 ThIC. NpecTyruienuil). 3a sHBapb—MutoHb 2015
roja ObUIO 3aperucTpUpPOBAaHO 89 ThIC. MNPECTYIUICHUH 1O «MOIIEHHHUYECKUM

CTaTbiAM». MoIlIeHHUYECTBO INMPpUYIUHACT BpCAd BCEM  CIIOAM  HACCIICHUA,



NPEANPUSATUSIM PA3IMYHBIX OPraHU3AIMOHHO-TIPABOBBIX (OPM M TOCYAApPCTBY.
MOoueHHUYECTBO - OAHO U3 MPECTYIUICHUH TPOTUB COOCTBEHHOCTHU

HacropaxkxuBaer ObICTpbIi M YCTOMYMBBIM pOCT pa3IMYHOTO poja
MOIIEHHUYECTB, BEb MMEHHO MOIIIECHHUYECTBO U JIPYTUE€ MPECTYIICHUS, aKTUBHO
IPOTUBOCTOSIT MPABOMOPSIAKY U OOIIECTBEHHOMY pa3BUTHIO. boiiee cepbe3HbIMU
SIBJISIFOTCS. U TIOCJIEACTBUSL 3TUX JeaHuM. JIuia, coBepllarolne MOIICHHUYECTBA
pacHpOCTPAHSAIOT CPEAU HACEJIEHUsS] CTEPEOTUIBI IPOTUBO3AKOHHOIO ITOBEICHUS.
becrnokoicTBO  BBI3BIBAET TO  OOCTOSITENILCTBO, UYTO JIaHHAsg  KaTeropus
IIPECTYIUICHUN UMEET TEHJICHIIUIO K POCTY.

MOoIIeHHIYECTBO aKTHUBHO BUIOU3MEHSETCS, MPUOOpPETAaeT HOBBIE, MOPOM
Heu3BeCTHbIe paHee (opmbl. M3meHsitorcs u cdepbl KUZHENEATCTbHOCTH, B
KOTOPBIX BO3MOXHO 3TO NpPECTyIUICHHWE. MOIIEHHUKUM [P COBEPILICHUU
MPECTYIUICHUI aKTUBHO MCIIOJIB3YIOT OAHKOBCKHE JOKYMEHTBI, KDEAUTHBIE KAPThI,
CpPEACTBA CBSI3M M OPITEXHUKY (KOMIBIOTEPHI, MPUHTEPHI, MHOXUTEIbHbIC
anmapartsl U T. 1.). MeXaHu3M MOIICHHHYECTBA CTaJl 00Jiee CIOKHBIM, MTPUOOpeEN
SIPKO BBIPAKECHHBIA WHTEUICKTYaIbHBIN XapakTep U ObLIM BBEJIEHBI CIICIIHAIbHBIC
CTaThM 0 MOIIeHHHYECTBE: ¢T.159.1 — c1. 159.6 VK P®!. PasnooGpa3Hbl IpueMsbl 1
CIOCOOBI COKPBITUSI MPECTYIUICHUH TMOJA BHUAOM «HEYJAYHOW» KOMMEpPYECKOU
NeATeNbHOCTH. K HOBBIM BHJaM MOIIEHHUYECTBA MOKHO OTHECTH KOMITBIOTEPHOE,
CTpaxoBoe, OaHKOBCKOE MOIICHHUYECTBO (XHUIIEHUS MyTEM HE3aKOHHOTO
MOJIy4EHHUs KPEeAuTa), MOIIEHHUYECTBO C KPEIWTHBIMU KapTaMu, MPHU CHEIKax C
HEJIBIOKUMOCTBIO W T. JA. Cieayer OTMETUTh M TMOBBIIMIEHHYIO JAaTEHTHOCTh
MOIIIEHHUYECTBA MO CPABHEHUIO C TIOCATATEILCTBAMHU Ha COOCTBEHHOCTh KOPBICTHO-
HAaCWJIbLCTBEHHOI'O XapaKTepa.

B »T10i1 cBsi3M BakHOM 3ajadel SIBISIETCS OO€eCIeUeHHE HAEKHOW 3alUThI
BceX (OopM COOCTBEHHOCTH OT MOIIEHHHMYECKUX IMOCATaTeNbCTB. Tpedyercs

MIOCTOSIHHOE COBEPIIICHCTBOBAHUE YTOJIOBHO-TIPABOBBIX CPENICTB OOPHOBI C TaKOTO

1 O BHecenun m3MeHeHuil B YTOMOBHBIH KOMEKC POCCHITCKOI ®enepanuv U OTJCTbHBIE
3aKoHoAarenbHble akThl Poccuiickoit @enepanuu: denepanbHbiM 3akoHOM oT 29.11.2012 N 207-
®3// C3 PD. 2012, N 49, cT. 675.
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poja mocsAraTenbcTBaMu. Bo3HuKIIA HEOOXOJUMOCTh B KOMIUIEKCHOM YTOJOBHO-
IIPaBOBOM aHAJIN3€ MOILIEHHUYECKHUX MOCATAaTEIbCTB, B UCCIEA0BAHUH HOBBIX BUOB
JAHHOTO MPECTYIUIEHHUS C LIENbIO NaJbHENUIIEro COBEPIIEHCTBOBAHUS YTOJIOBHOIO

3aKOHOJIATENIbCTBA, MpeayCcMaTpPUBAIOILIETO OTBETCTBEHHOCTb 3a
MOIIIEHHUYECTBO, U MPAKTUKU €r0 IPUMEHEHHUS.

Cmenens paspabomannocmu memol ¢ HayuHou aumepamype. 1€OPETUUECKON
OCHOBOM MCCIJIEIOBAaHUS SBUJIUCH TPYIbl IO YrOJOBHOMY IIpPaBy, B YacCTHOCTH
Kacaroluecs: MnpoOieMbl OTBETCTBEHHOCTH 3a MOILIEHHHuYecTBO - pabotel [.H.
bop3enkoBa, B.A. Bnagumuposa, E.B. Bopomununa, JI.B. I'puropseBoii, 1.B.
Kauypuna, B.®. Kupnuuenxo, I'.A. Kpurepa, B./1. Jlapuuesa, FO.W. JIanyHosa, b.C.
Hukudopoa u apyrux, a Takke TpyAbl 1O KPUMHHOJOTWH, Guiocoduu,
COLIMOJIOTHH, TICUXOJIOTUH, TPaKJAaHCKOMY U HEKOTOPBIM MHBIM OTPACIIsIM IpaBa.

O0vexmom OaHHOTO HMCCIIEIOBAHMS SIBIISIIOTCS OOIIECTBEHHBIE OTHOIIEHHS,
CBA3aHHBIE C COBEPIICHHMEM MOUIEHHUYECTBA, W IIPABOBBIE ACHEKTHl OXpPaHbI
OOLIECTBEHHBIX OTHOLIEHUI OT 3TOT0 BUJIA TPECTYILJIEHU M.

Ilpeomem  wnccnenoBanust  cocraBisaoT:  Konctutynmss — Poccuiickon
®enepanuu, YrososHbsl Kojgeke PO, denepanbHble 3aKOHBI U HHBIE HOPMATHUBHbBIE
PaBOBbIE aKThl, & TaKXke CyJIeOHass W NPaBONPUMEHHUTENbHAs MPAKTUKH IO
paccMaTpuBacMoOr TEMATHKE.

Ilenv nanHo¥ pabOTHI: BRISIBUTH MPOOJIEMbI KBAIU(PHUKAMN MOIIEHHUYECTBA
Ha COBPEMEHHOM JTare pa3BUTHs YTOJIOBHOI0O 3aKOHOAaTenbcTBa PO 1 pazpadboraTh
Ha 3TOM OCHOBE KOHKPETHBIE MPEJIOKEHHUS MO COBEPIICHCTBOBAHHUIO YTOJIOBHO-
IIPaBOBOM HOPMBI, PETVIAMEHTUPYIOLIEH OTBETCTBEHHOCTD 3a JAHHBIN BUJ COCTaBa.

JlocTuKeHre TOCTaBIICHHOM 1IeJId BO3MOXKHO IYTEM PEILICHHUS CIEeAYIOLIUX
3a0au:

— MPOBECTU aHaIN3 OOBEKTUBHBIX U CYOBEKTUBHBIX MPHU3HAKOB COCTaBa
MOILIEHHUYECTBA;

— pasrpaHuinuTb MOIICHHHUYCCTBO OT CMCIKHBIX COCTABOB,



— MPUBECTU OCOOEHHOCTH KBaTU(UKAIIMHN OTJACIBHBIX BUIOB CIICIIHATBHOTO
MOLICHHUYECTBA;

— BBISIBUTH CIOPHBIE BOMPOCH KBaJU(UKAIMK MOIIEHHUYECTB C
OTSITYAIOIIUMHU 0OCTOSITENHCTBAMU;

— TMPOAHAIIM3UPOBATh IMPAKTUKY BBIHECEHHS IIPUTOBOPOB CyJaMu U
paccien0oBaHus YTOJIOBHBIX Jen MPABOOXPAHUTEITbHBIMU OpraHaMy,
IPUMEHHTEINBHO K CT.150 YK P®;

— COCTAaBUTh MAKET IPOLECCYATbHBIX JTOKYMEHTOB M0 YTOJIOBHOMY JENY O
MorieHHuyectse (4. 1 c¢t. 159 YK PO).

MeTonon0rnyecKor OCHOBOM MTPOBOJAUMOIO HAMU UCCIEA0BAHUS MOCTY KU
OOIlIEHAYYHBIN JIUATICKTUYECKUI METOJ IO3HaHUs OOIECTBEHHBIX OTHOIICHUH,
COLUAIIBHBIX ABJICHUM, YTOJIOBHO-IIPABOBBIX HOPM, CBA3aHHBIX C MOIIIEHHUYECTBOM.
Hcnonb30Banuch Takue METO/bI, KaK aHAJIW3 U CUHTE3, UHAYKIHUS WU JIEeAYKIHUS,
CPaBHUTEJIBHO-TIPABOBOM, CTATUCTHYECKUW, HCTOPUKO-IIPABOBOM M KOHKPETHO-
colojoruyeckue Metonbl. PaboTa BBITIOJIHEHA HA OCHOBE HOPUAMYECKOTO M
CyZ1IeOHOTO TOJIKOBAaHMSI HOPM TIpaBa.

[IpaBoBoii ocHOBO# HccienoBanus BbicTynaloT Konctutynusi Poccuiickoit
®enepannu, YTOJOBHBIA KOJEekCc Poccuiickoi denepanuu, aJIMUHHUCTPATHBHOE,
TPpaKJAHCKOE 3aKOHOJATENbCTBO, (heaepaibHble 3aKOHBI, MHBIX HOPMATHBHBIC
npaBoOBble aKThl, nocTtaHoBieHus I[lnenyma BepxoBHoro Cyaa Poccuiickoit
®enepanuu, OTHOCAIIMECS K TEME UCCIICIOBAHUS.

TeopeTtrueckoit 0CHOBOI OakanaBpCKOW paOOThI BBICTYIAIOT HAyYHBIE TPY/IbI
CIIELIMAJINCTOB-IOPUCTOB, OCBSICHHBIE U3YUYCHUIO CXOKUX BOIIPOCOB.

OMIOUPUYECKYI0O ~ OCHOBY  MCCIEJOBaHUS  COCTaBUJIM  MaTepHallbl
OnyOJIMKOBAaHHON CyA€OHOW TMpaKTUKHU, CBEACHUS O(UIIMATBHON CTaTUCTUKHU
I'maBHOrO MH(pOpManMOHHO-aHATUTHYECKOro 1HeHTpa MBJl Poccuun, marepuans
YrOJIOBHBIX JI€J, BO30YXACHHBIX opraHamu npo3Hanus ¢ 2013 mo 2019 rr.,
MaTtepuaitbl NIEPUOAUYECKOM TTEUaTH.

Cmpyxkmypa 6vlnycknou pabomuvl OOYCIOBIEHA IEIbI0 U 3aJa4amMu

HCCIICA0OBAaHMA U COCTOUT M3 BBCACHUA, IBYX I'JIaB, BKIIIOYAIOIIUX IIATh naparpaq)OB,
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3aKJIIOYCHU:I, (1)36}01})1, MakCTa YroJIOBHOI'O ACjJIa M CIIMCKa HCIIOJIb30BaHHBIX

HNCTOYHHNKOB

OcHoBHOe coaep:xkaHue padoOThI
B nmnepBoil rnaBe OakanmaBpckoil pabOThl paccMaTpuBaeTcsi Y TOJIOBHO-
IpaBOBasi XapaKTEPUCTUKA MOIIEHHUYECTRA.
B uwactHOCTH mepBbIi aparpad MOCBsAIIEH KBAUTU(PUKAIUSI MOIICHHUYECTBA
0 OOBEKTUBHBIM MTPU3HAKAM.
Bo BTOpoM maparpade Obi1a paccMoTpeHa KBadudUKalUs MOIICHHUYECTBA
110 CYObEKTUBHBIM TPU3HAKAM.
Bropas rmaBa AkTyanbHbBIE BOMPOCH! KBaTU(UKAITUTN MOIIIEHHUYECTRA.
B nepBom maparpade BTOpod THaBbl packpbiBaercs OTrpaHuyeHue
MOIIIEHHUYECTBA OT CMEXHBIX COCTABOB.
Bo BTOPOM naparpade paccMmoTpera OcoOeHHOCTH KBaTU(UKAITIT
OTJIEJbHBIX BUJIOB CHIEIUATBLHOTO MOUIEHHUYECTBA .
3akioueHue
B aumiiomHo#l paboTe paccMOTpEeH HIMPOKHM CIEKTP BOIMPOCOB, CBSI3aHHBIX C
YrOJIOBHOW OTBETCTBEHHOCTHIO 32 MOIIICHHUYECTBO:
Po1oBoM 00BEKT MOIIIEHHUYECTBA - OOIIECTBEHHBIE OTHOLIEHUS coOcTBeHHOCTH. HO
YeJOBEeK BCErja TMOCsIraeT Ha YTO-TO KOHKPETHOE - JTO OTPaXKEHO B
HENOCPeICTBEHHOM 00bekTe. HemocpeacTBeHHbI OOBEKT - 3TO HUMYIIECTBO, a
Tak>Ke MPaBo Ha Yy>KO€ UMYIIECTBO.
B yrosoBHO-IIpaBOBOM JUTEpaType BCE Yallle CTABUTCS BOMPOC O BO3MOKHOCTH
OTHECEHHUS K MPEIMETY MOIICHHHYECTBA WHBIX IMOMHUMO MpaBa COOCTBEHHOCTH

HNMYIICCTBCHHBIX U 00513aTeIbCTBEHHBIX Impas.



OTtHeceHue K MpeMeTy MPECTYIUICHHS MpaBa MoJIb30BaHUS UMYIIIECTBOM BBI3BIBAET
BO3pPAXEHUS, MOCKOJIbKY YKa3aHHOE IMPaBO HE IMO3BOJISET €IIe PaCIOPSIUTHCS
MMYIIECTBOM, Ha KOTOPOE JIULIO MPUOOPENIO TaKOE MPaBo.

MOIIEHHHYECTBO MOXET OBbITh COBEPIIEHO B OTHOIICHUH HEIBUKUMOTO
UMYIIECTBa, TMPUHAJUICKAIETO COOCTBEHHHMKY Ha TMpaBe OOMIeH J0JIeBOM
COOCTBEHHOCTH.

[IpuoOpeTeHne mpaBa Ha UMYIIECTBO B COCTABE MOUICHHUYECTBA O3HAYAET, YTO
U0 NpUOOpeno MpaBo BIANeTh W (WIM) PpACIOPSKATHCS HUMYIIECTBOM, HE
SIBJISTFOIIIUMCST BEIIbIO, OTPEENsisi JaTbHEHIIYI0 Cyap0y MMYIIECTBA, MUMEIOIIETO
CTOMMOCTHYIO OLICHKY.

2. OObeKkTHMBHAsg CTOpOHA — OTO COCTAaBHAs YacTh COCTaBa MPECTYIUICHHUS,
XapaKTepU3yrollasi BHEIIHEE MPOSIBICHUE KOHKPETHOTO OOIIECTBEHHO OMAacHOTO
MOBE/ICHMSI, MPUYUHUBIIETO BpeJ] OOBEKTY, OXPAHSIEMOMY YTOJOBHBIM 3aKOHOM
OObeKTBHAsE CTOPOHA MOIICHHWYECTBA 3aKIIIOYACTCSI B MPOTHBOIPABHOM
0€3BO3ME3JHOM 3aBJAJCHUM YYKUM HMYIIECTBOM WM MPABOM HA HUMYIIECCTBO
nmyTeM oOMaHa WU 3JI0yNOTPeOIeHUs JOBEPUEM C 11€JIbI0 OOpaIleHUs UMYIIECTBA B
CBOIO TOJIB3Y WJIM TMOJIb3Y APYTrux jull. O0s3aTeNbHBIM MPU3HAKOM OOBEKTHUBHOM
CTOPOHBI MOIIIEHHUYECTBA ABJISIETCS CITOCOO COBEPIEHUS MPECTYIUICHHSI, KOTOPBIT
OTINYACT MOIIIECHHUYECTBO OT MHBIX (DOPM XHUIIECHUS.

3. CyObeKTHBHAsI CTOPOHA MOIICHHUYECTBA BBIPAKACTCS B TPSIMOM YMBICIC H
KopbicTHOM 1enu. CoBepiass MOIIEHHUYECTBO, JIMIIO BCErja MpecleayeT Ielb
JUYHOTO OOOTameHusi Wi OOOorameHuss WHBIX JUll (IOpUIUYECKUX WU
¢dusnueckux), B Cy1b0€ KOTOPHIX OHO 3aMHTEPECOBAHO, 33 CUET YY)KOT'0 UMYIIECTBA,
T.€. BAHOBHOE JIUIIO 3aBJAJIEBACT Uy)KUM UMYIIIECTBOM C IICJIBIO €r0 MPUCBOCHHUS,
oOpaleHust B 4bI0-TU00 MOJIb3Y.

CyObekToM cocTaBa MIpecTyIuieHus, npeaycMorpeHHoro cr.159 YK P® moxer

OBITH JIMII0, COBEPIIMBIIEE OOIIECTBEHHO OIACHOE JAESHUE U CIIOCOOHOE, B



COOTBETCTBUM C 3aKOHOM, HECTH 3a HETO YIOJIOBHYIO OTBETCTBEHHOCTh, BMEHAEMOE
dusznueckoe JUI0, JOCTUTIIIEE K MOMEHTY COBEPIICHUS MPeCTyIUIeHHs 16 JieT.
YronoBHoe 3ak0HOAATENBCTBO P nipenycmaTtpuBaet B 4.2, 4.3, 4.4 ct. 159 YK PD
KBTI (UIIUPOBAHHBIN " 0co00 KBaTU(UITMPOBAHHBII COCTaB.
KBanudunupoBaHHBIM CUUTAETCS MOIIIEHHUYECTBO, COBEPIIICHHOES: TPYIIIIOM JIHI] ITO
MpeBApUTETLHOMY  CrOBOPY; C TPUYMHEHHWEM 3HAYUTENBHOTO  yImepoOa
rpaxaanuHy. Oco0o0  KBanu(UIIMPOBAHHBIM MPU3HAETCA  MOIIECHHUYECTBO,
coBeplieHHoe: 1o 4. 3 cT. 159 YK: nuioM ¢ ucnosiib30BaHUEM CBOETO CIIYKEOHOTO
MOJIOXKEHHMS; B KpyITHOM pa3mepe; 1o 4. 4 c1. 159 VK: oprann3zoBaHHOM IpyIIoi;
0co00 KPYITHOM pa3Mepe WM IOBJIEKIIIEE JUIICHNE MpaB IpakJaHUHA HA KHUJI0C
ITOMECIICHUE.

B ¢1.159 YK P® 6b1iu BBe/ICHBI HOBBIE 0CO00 KBATU(PUIIMPOBAHHBIC BUJIBI - Y. 5,
6,7 ®enepanbHbiM 3akoHOM OT 03.07.2016 N 323-®3. MOIIEHHUYECTBO,
CONPSKEHHOE C TMpeTHAMEPCHHBIM HEHCIIOJIHCHHUEM JIOTOBOPHBIX O0S3aTEIbCTB B
chepe mNpeANPUHUMATEIBLCKOM ACATEIBHOCTH, €CIIH JTO JCSHHE ITOBJICKIIO
MPUYMHEHHE 3HAUUTENILHOTO yiiepOa 0o, TO e AesTHUE, COBEPILICHHOE B KPYITHOM
(4. 6 cT. 159) nmubo B ocobo kpymHOM paszmepe (4. 7 cT. 159).

[Ipoananu3upoBaB KBauuIMpyromuye npusHaku MomreHHudectBa (c1.159 YK
P®), MmoxkHO cnenaTh BBIBOJ, YTO KBATU(MUIIUPYIOIINE MPU3HAKA MOIIICHHUYECTBA
SBJISIICH  XapAaKTEPUCTUKOM COCTaBa MNPECTYIUICHMS, BBIPAXKAIOT TOBBIIICHHYIO

CTCIICHDb OINMACHOCTHU IJIA I'paXaAaH OTHOCHUTCIIBHO K CaMOMY COCTaBYy JACSHMUA.



