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AKTYaJIbHOCTh TeMbl HcciaeqoBaHus. COBpEeMEHHOE  TIPaXKIAHCKOE
3aKOHOAATEIBCTBO MPEAOCTABISET MPaBO Tpa)KJaHaM HUMETh B COOCTBEHHOCTHU
a000€ UMYIIECTBO, 32 HCKIIOYEHHEM OTACNbHBIX OOBEKTOB, KOTOphIE B
COOTBETCTBHH C (eAepaTbHBIMU 3aKOHAMH HE MOTYT MM TpHUHaIekaTh. OTHIM
U3 OCHOBaHMUW BO3HMKHOBEHHUS IpaBa COOCTBEHHOCTH SIBJIIETCS HaclielOBaHUE,
rapanTupoBanHoe cT. 35 (uactb 4) Koncrurynum Poccuiickoi q)ezxepam/n/ll. B
cBOIO ouepenb, . 2 cT. 218 I'K P® ycranaBiauBaer, 4yTo B Ciy4dae CMEPTH
rpaXJaHUHA TMPaBO COOCTBEHHOCTH Ha MPHUHAIEKAIIEe €My HMYIIECTBO
MEPEXOUT N0 HACJIEACTBY K APYTUM JIMIIAM B COOTBETCTBUHU C 3aBEIIAHUEM WIIH
3aKOHOM".

AHaJIN3 COBPEMEHHOI'O 3aKOHOAATEIbCTBA IOKa3all, YTO B MOCIEIHUE TOJIbI
JIOCTATOYHO AKTHBHO COBEPIIEHCTBYETCSA MPOLIECC HACIEAOBAHUA MO 3aBEIIAHUIO,
Onaroymapsi MH(MOPMAIMOHHBIM TEXHOJIOTHSM, 3aBEIIaTh HMYIIECTBO MOXHO C
IIOMOIIBIO JJIEKTPOHHOI'O peecTpa 3aBELIaHUK, YTO MHUHUMU3HUPYET HPOLEHT
Pa3IMYHBIX MAaxWHAIMK, CBS3aHHBIX C HACJIICAOBAHHMEM 10 3aBEIIAHUIO. Kaxkapblii
roJl  peaju3yrTCsl HOBBIE IPOEKTHI, COBEPUICHCTBYETCS  HOTApUAJIbHAA
JEATEIIbHOCTh, KOTOpasi TaK >K€ HMEET OOJIbIlIOe 3HA4YeHUE IMpU 3aBEIaHUU
VMMYILIECTBA.

BaxxHo ormeTuts, uto ¢ 1 utons 2019 r. Bcrynaer B cuity @efepaibHblil 3aKOH
oT 19.07.2018 Ne 217-®3 «O BHECEHMU U3MEHEHUH B CTaThIO 256 yacTy nepBou U
yactb TpeThto ['paxknanckoro koxekca Pocculickon CDezLepauHH»S. Ou
POJ0JKAET peopMy HACIIEICTBEHHOTO MpaBa, PaCIIUPsisi BO3MOKHOCTH IPaXKJaH
10 PACHOPSHKEHUIO UMYIIIECTBOM Ha CJIy4ail CMEpTH.

CreneHb Hay4HoOil pa3pa0OTaAaHHOCTH TEMbl HccienoBaHus. Tema

HCCIICAOBAHUA OTHOCHUTCA K YHCIY MAJIOU3YYCHHEBIX, O YEM I'OBOPUT OTCYTCTBHUC

! Koncturynust Poccuiickoii denepanuu: npuHATa BCEHAPOJHBIM TOJOCOBaHHEM 12 jek.
1993 1. (c yueTom mompaBoK, BHECEHHBIX 3akoHamu P® o mompaBkax k Koncrtutymuu P® ot
30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®OK3, ot 21.07.2014 Neo 11-
®K3) // Cobpanun 3akonogarenbctBa PO. 2014. Ne 31. Crt. 4398.

2Fpa>1<;[aHCKHﬁ konekc Poccuiickoit denepaunn (dacte mepsast) ot 30.11.1994 Ne 51-@3
(pen. ot 03.08.2018) // C3 P®. 1994 Ne 32 Ct. 3301; C3 P®. 2017 Ne 31 Cr. 4748

®enepanbubiii 3akoH 0T 19.07.2018 No 217-®3 «O BHeceHUM W3MEHEHUU B CTaThio 256
YacTH MEPBOM M YacTh TPeThIO [ paxkaanckoro kojaekca Poccuiickoit deneparum»



CHenuanbHBIX MOHOTpaduyuecKnx uccienoBanuii. K ux 4mciy ciemyeT OTHECTH
TPYIbl M3BECTHBIX YyuyeHbIX-IMBWIHCTOB: C.C.AnekceeBa, b.C.AHTHMOHOBa u
K.A.I'paBe, C.H.Bbparycs, B.IL.I'pubanoBa, M.B.I'opnona, B.A./lponukosa,
[1.C.HukuTiok, B.A.Psicenniea, B.1.CepebpoBckoro.

Lesab HACTOAILIETO MCCIENOBAHUS 3aKII0YACTCS B KOMIUIEKCHOM M CHCTEMHOM
U3YYEHUU TEOPETUUYECKUX M MPAKTHUUYECKUX MPOOJEM MPABOBOTO PEryIUPOBAHUS
MPABOOTHOIICHUH HACTIEOBAHUS IO 3aBEIIAHUIO.

[enp ucciaenoBanusi KOHKPETU3UPYETCS B KAXIOW IiIaBe HACTOSIIECH pabOThI U
OMpeNeIIAeT CICIYIOMUM KPYT 3a/1a4:

- M3yuynTh BO3HMKHOBEHHE W PAa3BUTHE WHCTUTYTA 3aBEIIAHUNA B POCCHUHUCKOM
3aKOHOAATENbCTRE;

- [Ipoananu3upoBaTh 3aBEIIAHUE KaK CHICIIKY;

- OxapakTepu3oBaTh 0COOCHHOCTH CYOBEKTOB 3aBEIIaHUS;

- BoisiBUTH CBOOO/TBI 3aBEIIaHUS U €€ OTPaHUYCHHUS;

- PaccMoTpeTs HOTapuajabHO YJIOCTOBEPEHHBICE U TIPUPABHEHHBIE K HUM
3aBELIAHNUS;

- Onucath MpaBoOBbIE OCOOEHHOCTU COBEPILIEHUSI 3aKPBITHIX 3aBEIIaHUN

- 3yunTh 0COOCHHOCTH COBMECTHOTO 3aBEIIaHUs CYIIPYTOB;

- Onucath UCHIOJIHEHHE 3aBEIIaHU;

- [lepeuncnuTh TPU3HAKU 3aBEUIATEILHOTO PACTIOPSKEHUS;

- OxapakTepu30BaTh OCHOBHBIC ACTICKTHI 3aBEIIAHUs HACIEACTBEHHOTO (POH/IA;

- Onucath NpU3HAKK 3aBEIIATEILHOTO O0TKa3a U 3aBEIIATEILHOTO BO3JI0KECHUSI.

O0beKTOM HCCIIENOBAaHUS SABJISIIOTCS HACIEICTBEHHBIE MNPABOOTHOILICHUS B
Pocculickon ®@enepanumu.

IIpeameTom UCCIICIOBAHUSI  SIBJISICTCS MpaBOBOE  PEryJIUpPOBaHUE
HACJIEJICTBEHHBIX MPABOOTHOIIEHUH 10 3aBEUIAHUIO.

Teopernueckyro 0CHOBY HCCIIEIOBAHMS COCTABWIIN TPYAbl TAKUX YUYEHBIX, KaK
AradonoB K., boecyn M., bopeiiko, JI.U., bopucenko E.A., BacunbeBa E.I'.,
I'onTapes WN.A., HdaBeinenko B., Eropos U., Kypasnes M.IL., Koporkux H.H.,
JlyneeB B.B., MaromenoB A.A., Mankos B.I1., Hueape A., IleryxoB P.b., Ilonos
A.H., Ilpoxopos JI.A., CaBun B.B., CaxapoB A.b. u ap.



HopMmaTuBHY10 0CHOBY uccienoBanus cocraBuinn Koncrurynust Poccurickoi
®enepanuu, I paxxnanckui konekce Poccniickon @enepanuu.

OMIIUPUYECKYI) OCHOBY HCCIEIOBAHUS COCTABWJIM TPABOBBIE  AKTHI
BepxosHoro cyna Poccuiickoii denepannn, akThl CyJI0B 00IICH IOPUCTUKITUU.

Crpykrypa paboThl ompenesnsieTcs JIOTMKOW MOCTaBieHHBbIX 3anad. Pabota
COCTOUT U3 BBEJICHUS, TPEX TIJIaB, JBEHAATU Maparpados, 3aKIIOUEHUS, CIIHCKA
JUTEPATYPBHIL.

OcHoOBHOe coaepxanne padoThI

I'maBa 1. «OOwmme mOJI0KEHUA HACJCAOBAHUA 110 3aBEeLIAHUIO»
MOCBSIIAETCS  MCCJIEJOBAHMIO  MCTOPUM  PA3BUTUS  3aKOHOJATEIbCTBA O
HACJIEIOBAHUH T10 3aBEIIaHUIO U COJIEPKUT B ceOe YeThIpe maparpada.

Taxk B maparpadge 1.1 «Bo3HUKHOBEHUE U Pa3BUTHE MHCTUTYTA 3aBEIIaHUN B
POCCUICKOM 3aKOHOJATEIbCTBEY» HCCIEAYIOTCSI UCTOPUUYECKHUE ACTEKThl Pa3BUTHSA
pEeryJIMpOBaHUS MTpaBa HACIIEIOBAHUS IO 3aBEIIAHUIO.

Hcropust HACIEACTBEHHOTO MPaBa YXOJIUT KOPHSIMHU B MEPBOOBITHOOOIIMHHBIN
CTpOHM, B KOTOPOM 3apOJIMIIUCH MEPBOHAYAIBHBIE OCOOEHHOCTH UMYIIECTBEHHOTO
obocoOyieHust A€ 1O  TUIeMEHHOM mpuHamiiexxHoctd. HacnenoBanue
PETyIMPOBATIOCH OOBIYAsIMU U TPAAULUSIMHU BHYTpH poxaa (memenu). [Ipu stom
BBIXOJ] COOCTBEHHOCTH 3a TPaHUIbI IUIEMEHHM He jaomyckaics. Hacnemnukamu
MOTJIM OBITh JIMLIA, TPUHAJIEKAIINE K 3TOMY POy, a 0ojiee 3HAUUMbIE MPEIMETHI
HOJIJIEKATM  3aXOPOHEHUI0 COBMECTHO ¢ moruOmuM.C TeuyeHHeM BPEMEHHU
HACJIEIOBAHUIO KaK 00s3aT€TbHOMY KOMIIOHEHTY COLMAJIbHOM KU3HU MPUIACTCS
BCE HauOoJIbllIee 3HAUYCHUE.

B mnaparpade 1.2«3aBemanne Kak CACIKa»aBTOp aHAIM3UPYET MPABOBYIO
OpUpOAY  3aBEUlaHUsl, yKa3blBas, 4YTO 3aBCLAHUE SBIAECTCS  CHEIKON
OJHOCTOPOHHEN, CPOYHOW U JIMYHOM, KOTOPAsk MOPOKIAET MPABOBBIC MTOCIEACTBUS
II0CJIE CMEPTH 3aBeILaTEN.

ABTOp TOJYEPKHUBAET HEPA3PBIBHYIO CBSI3b 3aBEIIAHUS KaK CHEIKH U
3aBEIIAHMs KaK OCHOBaHUs HaciieqoBaHus. (Cielika-3aBelllaHue COBEpPUIAETCS C
1EIbI0 CTaTh B OyAyIlleM OCHOBaHHEM HAcCIlIeJOBaHUs, TO €CTh BbI3BATh MPABOBBIC

HoCJICACTBHA B BHJAC HACICAOBAHNUA B COOTBCTCTBHMH C 3aBCIIIAHHUCM. BaBeIHaHI/Ie



KaKk  OCHOBaHHME  HACJIEIOBaHUSl  OTHAJAaeT, €CJIH  CJieJIKa-3aBellaHue
HEJICHCTBUTEbHA. AHAM3HUPYS COACP)KaHWE 3aBEIIAHUs, aBTOP YIS 0Cc000e
BHMMaHHE BOMPOCaM O HacJIeJOBAaHUH HEABHUKUMOTO UMYIIIECTBA.

B mnaparpade 1.3 «CyObexThl HacleOBaHHUS MO 3aBELIAHUIO» aBTOP
HCCIIeyeT BOMPOC: KTO SBJISETCA 3aBeliaTesieM W HACJASIHUKOM  IpHU
HaCJIeJJOBAaHUM T10 3aBEIaHMI0. ABTOP, HECMOTPS Ha YETKYI (hOPMYJIHUPOBKY CT.
1118 'K P® o moyHO#H JeecriocOOHOCTH 3aBeliaTeis, CYMTAET, YTO OBLIO ObI
1eaecoodpa3Ho AOMOTHUTH MYHKT 2 ¢T. 1118 I'paxkmanckoro konxekca Poccuiickoi
d)ez[epaunn4 MOJIOKEHUSIMUA,  PACHIMPSIONIMMHU  3aBEIIATeNIbHbIE  IpaBa
HECOBEPIIICHHOJETHUX U OTPAHUUYECHHO JIEECIIOCOOHBIX TpaXkaaH.

Hccnenys npaBoBOM cTaTyC HAcJAEIHHUKA MPH HACJIEIOBAaHUM IO 3aBEIIAHUIO,
aBTOP MOCUMUTAT HEOOXOAUMBIM OMPEICINUTh, KTO MOHUMAETCS MO/ HEIOCTOMHBIM
HACJITHUKOM M KaKhe IPaBOBbIE OCHOBAHUS JOJDKHBI OBITh B HAJIWYWU IS
MpY3HAHMS HACJICAHUKA HEIOCTOMHBIM.

B naparpadge 1.4 «CpoOona 3aBeniaHusi U €€ OrpaHUYECHUE»ABTOP HU3Jaraer,
9TO0 CcBOOOJIAa 3aBCIIAHMS  BBIPAXACTCA B  CICAYIOMMX  [PABOMOYHSIX,
MPEA0CTaBICHHBIX HACJIEI01aTEIIO:

1) 3aBemiaresnb BIpaBe Mo CBOEMY YCMOTPEHUIO 3aBEIIATh UMYIIIECTBO;

2) UMYIIECTBO MOXET OBITh 3aBEIIAHO JIFOOBIM JIMIIaM, KaK BXOJSIIUM, TaK U
HE BXOJSIIIIUM B KPYT HACJICTHUKOB T10 3aKOHY;

3)3aBemiaTens BIpaBe JIOOBIM 00pa3oM OMPEACTUTh JOJW HACICIHUKOB B
HACJIE/ICTBE;

4) 3aBemiaTesib MOXXET JIMIIUTh HACJIEACTBA OJHOTO, HECKOJBKUX WM BCEX
HACJIETHUKOB 110 3aKOHY, HE YKa3bIBasi MPUYHUH TAKOIO JIUIICHUS;

5) 3aBemareslb MOXET BKJIIOYUTH B 3aBCIIAHHE WHBIC PACIOPSKEHUS,
npeaycmorpennble nmpasuinamu 'K Poccuiickon @enepanuuy 0 HaclIeI0BaHUH.

6) 3aBemniaTesnb B JI000 MOMEHT MOXET OTMEHUTD WU U3MEHUTD 3aBEIaHuUE.

I'naBa BTopasi «®@opMa U NOPSAAOK 3aBelIaHUID> TTOCBSIICHA UCCIETOBAHUIO

¢dbopM u mopsiiKa COBEPIICHNUS 3aBEIIaHUI 1 BKIIIOYAET B ceOsl ueThIpe maparpada.

4Fpa)KI[aHCKI/II7I kogekc Poccuiickoit @enepanun (yactb TpeThbs) oT 26.11.2001 N 146-03
((Pen. ot 03.08.2018 (¢ u3m. u gom., Bctym. B cuity ¢ 01.06.2019))//C3 P®. 2001 Ne49 Cr. 4552



MMaparpad 2.1 «HorapuanbHO yAOCTOBEPEHHBIE U MPUPABHEHHBIE K HHUM
3aBEILIAHUS peraaMeHTUpyeT HOPAJIOK COBEPILEHUS 3aBEIIAHUT,
MPUPABHUBAEMBIX K HOTApUAIBbHBIM. (OTMEYAETCS, YTO OCHOBHBIE H3MEHECHUS
npeTeprenu HOPMBI, peryiampyromue yIOCTOBEPEHHE 3aBEIIaHHM
BOCHHOCITY>KaIllNX, JIUI TPAXKIAHCKOTI0 MEPCOHAIa BOMHCKUX YacTEH M YWIEHOB MX
CEMEM, Kacaroumecs KaKk U3MEHEHHUsI KpyTa JOJKHOCTHBIX JIMI, UMEIOIINX MPaBO
yIOCTOBEPATh 3aBEUIaHMs, TaK U YCJIOBUW oOOpalleHuss K KOMaHIUpy 3a
YAOCTOBEPEHUEM TaKuX 3aBemlanuii. 11 3aBelllaHWii, NPUPABHUBAEMBIX K
HoTapuanbHbiM (cT. 1127 T'K P®), 3akoHOmaTeNb YyCTaHOBUJ HMCUEPIBIBAIOLIUI
NIEpPEYEHb JIUII, HA/ICJIEHHBIX MPABOM UX YAOCTOBEPUTH.

B nmnaparpage 2.2 «IIpaBoBbie OCOOCHHOCTH COBEPIICHUSI 3aAKPBITHIX
3aBEIIAHMI) aHAJTU3UPYETCs MPABUIIO COCTABJIEHHS 3aKPBITOrO 3aBEIIaHus (CT.
1126 TK P®), xorma 3aBemareiab BIpPaBe COBEPIIUTh 3aBEllaHUE, HE
NpPEAOCTaBsAA MpPU 3TOM HUKOMY, BKJIOYas HOTapHyca, BO3MOYKHOCTHU
O3HAKOMUTBHCS C €ro cojaepxaHueM. [loaToMy I1aBHOE JHOCTOMHCTBO 3aKpPBITOTO
3aBEUIAHUSI - TApaHTHS COXpaHEHUs ero TaHbl. (OJIHAKO TaKoe 3aBEllaHue
oOmamaer © psaoM  HeaocTaTkoB. IloCKOJMbKYy OHO  cocraBisieTcs  0e3
KBATM(UITUPOBAHHONW TOMOIIM HOTAapuUyca, TO TOCIE BCKPHITHUS KOHBEpPTA HE
VCKJIFOUYEHBI BCSKOIO POJA «CIOPIPU3bD», CBSI3aHHBIE C €ro cojaepxaHueM. s
Takou (popMbl 3aBeHIaHUN HEOOXOIUMBI U 0COOBIE MPaBUJIa XPAHEHUS.

B mnaparpadge 2.3 «[IpaBoBbie 0OCOOCHHOCTH COBEPIIICHUS 3aBEIIAHUA B
Ype3BbIYAMHBIX OOCTOSTEIBCTBAX)» pPACCMATPUBACTCS YIPOUICHHBIM MOPSAIOK
COBEPILECHUS 3aBEIIAHNUs, T.€. U3JIO)KEHUE MTOCIIEIHEN BOJIA B IIPOCTOM MUCbMEHHOU
dopme B mpucyrctBum aByx cBuuereneit (ct. 1129 I'K P®), koraa rpaxmanun
HaXOJUTCS B MOJOKEHHH, SIBHO YIPOXKAIOLIEM €r0 >KU3HU B CUIIY CJIOXHBILIUXCS
ype3BbIYaiHbIX 00cTosiTeNnbeTB (cT. 1129 T'K P®). Takoe BoneusbsBiieHue
MPU3HACTCA 3aBEIIAaHWEM TOJBKO B ClIydae TOATBEPXKIACHUS CyaoM (akTa ero
COBEPILIECHHUS B YPE3BbIYAITHBIX 00CTOSATENBCTBAX.

Cyn nomkeH B KaXJIOM KOHKPETHOM ciydae o0janaTh HEOCTOPUMBIMHU

JOKa3aTCJIbCTBaMH, 4YTO 3aBCIIAHUE COCTABJICHO 3aBCIIATCICM H JIMYHO HM



MOANUCAHO B TMPUCYTCTBUM JBYX CBHJETENE HMEHHO B  YKa3aHHBIX
00CTOATEIHCTBAX.

B maparpage 2.4 «CoBmecTHOE 3aBELIaHHUE CYINPYTOB» paccMaTPUBAETCS
MHCTUTYT COBMECTHOTO 3aBEIllaHUsI CYTIPYTOB.

C 1 urons 2019 r. Bcrynaer B cuity @enepanbHbiil 3akoH oT 19.07.2018 Ne
217-®3 «O BHeceHUU U3MEHEHHH B CTaThi0 256 4acTu MEpBOM M YaCTh TPETHIO
['paxxnanckoro kojaekca Poccutickoit @eaeparun» (nanee - 3akoH Ne 217-@3). On
poI0JBKaeT peopMy HACIIEICTBEHHOTO MpaBa, PacHIUpssi BO3MOXKHOCTH TpaXKIaH
[0 PACHOPSIKEHUIO UMYILIECTBOM Ha ciiyyar cMept. B wactHocTh, 3akoH Ne 217-
®3 no3BoaUT OQOpMIISITH COBMECTHbIe 3aBemlanus. B 3akone No 217-D3
MPEAYCMOTPEHO, UTO 3aBEIIAHUE CMOTYT COCTABIIATh CYNIPYTH, KOTOPBIE COCTOST B
Opake (Tak Ha3bIBAEMOE COBMECTHOE 3aBemaHmne)’./IHCTUTYT COBMECTHOTO
3aBelIanus npeaycmorpeH B ['epmanun, Aurnuu, AzepOaiikane, 1 T.1.

I'maBa 3. «Oco0eHHOCTH TIPAaBOBOr0 PeEryJiMpoOBAHUS HEKOTOPBIX
3aBellaTeIbLHBIX PACHOPSKEHNID) COJIEPKUT B ce0e ueThIpe nmaparpada.

Tak B mnaparpage 3.1 «VcnonmHenue 3aBemianusn» JaeTcsa 0OIIas
XapaKkTepUCTUKa JCHUCTBHUSAM, HampaBJICHHBIM HA  OCYIIECTBIICHHE  BOJIU
Hacnenoaarens. Kak nmpaBuio, 3T0O TEXHUYECKUE JACUCTBUS 110 OKA3aHUIO MOMOILIHU
B 0OpMIICHUU HacJeACTBa. [ Toro 4roObl Bce 3aBelIaTeNIbHBIE PACTIOPSKEHUS
HacjenoaaTeNnsi ObLIM BBIIOJHEHBl B COOTBETCTBUU C €r0 BOJIEH, 3HAUMTEIbHOE
BHUMAHHWE B HACIEICTBEHHOM TMpOLECCE YNENAeTCs MOPSAAKY HCIOJIHEHUS
3aBEIIaHMs U MOJTHOMOYUSAM HcnonHuTeNd 3aBenanus (ct. 1133 - 1136 'K PO).

AHau3 TIpOIEAyphl HUCIIOJTHEHHUS 3aBEIIaHUs TO3BOJIMJI CHIENaTh BBIBOA O
HeoOxoaumoctu aononHeHus: crareit 1134-1136 'K P®, nockonbky yka3aHHbIE
HOPMBI HE B TMOJHOM Mepe pacKpbIBalOT KPyr JIMI, CIOCOOHBIX HCIOJHUTh
3aBElIaHre, W HE ONpeAeNSIIoT 00beMa HMX OTBETCTBEHHOCTH 3a COBEPIICHUE
JICVCTBHM IO UCIIOJTHEHUIO 3aBEILAHMUS.

IMaparpad 3.2 «3aBematesbHOE paCHOpsHKEHWE IIpaBaMM Ha JACHEKHbBIC

cpeacrtBa BO BKJIaJax». HOpHI[OK COBCPHICHHA 3aBCHIATCIIBHOIO PACIIOPSIKCHUA

5 ®enepanbubiii 3akoH 0T 19.07.2018 No 217-®3 «O BHeceHUM W3MEHEHUU B CTaThio 256
YacTH MEPBOM M 4acTh TPEThIO [ paskmanckoro kogekca Poccuiickoit denepanum»



JIEHEKHBIMH CpEJICTBaMU B OaHKax perymupyetcs [IpaBunamu, yTBEp KICHHBIMU
nocraHoBienneMm [IpaBurensctBa P® ot 27.05.2002 Ne 351. Ilpuuem, ecin
3aBelniaTeabHoe pacropsbkeHue Obuio caemano jgo 1 mapra 2002 roma (o
npuHATUsA TpeThel yactu ['K PD), To npumenenuro noasiexar npasuia cr.561 'K
PCOCP 1964 rona. Ecnu 3aBemarenbHOE pacnopsbkeHHE ObUIO CHIENIaHO TMOCIIe
YKa3aHHOM JIaThl, TO pUMEHAIOTCS npaBwia cT. 1128 'K PO.

Jns  ycuiieHusi cTaTyca 3aBellaTelIbHOTO pPAacHOpsDKEHUsST B OTHOIICHUH
CPEACTB, HaXOMSIIMXCS Ha CYETE, 3aBEHIATEIbHOMY PACHOPSHKEHUIO MPHUIACTCS
CuJIa HOTapuaiabHO 3aBepeHHoro 3aemianus (ct. 1128 I'K P®). Cornacuo 1. 3 cT.
1128 T'K P® peHexHble CpeAcTBa TENEpPh BXOIAT B COCTAB HACIEACTBA H
BBIJIAIOTCS] HACJIETHUKAM Ha OCHOBAHUM CBUJIETEIILCTBA O IIPaBE HA HACJIEICTBO U B
COOTBETCTBHUH C HUM.

IMaparpag 3.3 «OcHOBHbIE aCHEKTHI 3aBELIAHUs HACJIEICTBEHHOTO (OHa»
aBTOPOM OTMEYAETCS, YTO B POCCHUICKOM 3aKOHOAATEIbCTBE HACIIEICTBEHHBIN
dbonn 3akperieH ¢ 1 centsaOps 2018 r. myreM BHECEHHS COOTBETCTBYIOIIUX
W3MEHEHHUI B COOTBETCTBHUH C (pefiepalibHbIM 3aKOHOM «O BHECEHUH U3MEHEHUH B
4acTH TEPBYIO, BTOPYIO H TpeThlo ['paxkmanckoro koxaekca Poccuiickoit
denepanumy ot 29.07.2017 Ne 259-03 B 'K PO°,

«HacnenctBennslii ¢poHa B Poccnm mpeacraBiaser co0oi aHaIoOr HWHCTUTYTA,
CYILIECTBYIOIIETO BO MHOTMX CTpaHax EBpombl U MOJB3YHOHIErocs OOJIbIIOi
IIONYJIIPHOCTBIO Y COCTOSITENBHBIX TpaxkaaH. B Poccuiickonn @enepaunu Lesbro
CO3/IlaHUsI HACJEJACTBEHHOTO (DOHIA SIBISETCS, NPEXJIE BCEro, YIpaBICHUE
UMYIIECTBOM, OM3HECOM, KOTOPBIE OCTAIOTCS MOCE CMEPTH Hacle0AaTesl.

B nmaparpade 3.4 «3aBemiaTenbHblil OTKa3 M 3aBEUIATEIBLHOE BO3JI0KEHUEY
peub HJIET O COBEPIICHCTBOBAHMM TIPaBUJI BO3JIOKCHHS HA OJHOTO WIIU
HECKOJIbKUX HACIJIEIHUKOB MO 3aBEIIaHUI0 WIM IO 3aKOHY HCIOJHEHHS 3a CYET

HACJIEICTBA KAaKOW-TMOO OOS3aHHOCTH HWMYIIIECTBEHHOTO XapakTepa B MOJb3Y

° ®denepanbubiii 3ak0H 0T 29 utonsa 2017 r. N 259-®3 (pen. ot 23.05.2018) "O BHeceHun
U3MEHEHUN B 4YacTU IIEPBYIO, BTOPYK0 MU TpeTblo I'paknanckoro koxekca Poccuiickon
®denepanun”



OJHOTO WJIA HECKOJBbKUX JIML, KOTOphle MPUOOPETAaloT MpaBo TpeOOBaTh
HCTIOJIHEHHUS 3TOM 00s13aHHOCTH (3aBeIaTeIbHBIM OTKa3).

[TomuMo 3aBemiaTeIbHOTO OTKa3a, 3aBellaTellb MOXKET B 3aBElIaHUU 00s3aTh
HACJEIHUKA COBEPUINTH JCHCTBHUS HMYIIECTBEHHOTO WM HEUMYILECTBEHHOIO
XapaKkTepa, HamnpaBlICHHbIE HAa  OCYIIECTBJICHHE  OOIENONEe3HON  1eiH
(3aBemiatenbHOoe  BO3sokeHUE).  OCHOBHOE — OTJIMYME  «3aBELIATEIbHOTO
BO3JIOKEHHSD OT «3aBEIIATENIBHOTO OTKAa3a» 3aKJIF0YAeTCs B TOM, YTO JAXKE IpHU
€ro  HMMYIIECTBEHHOM  XapakTepe HE  YCTAHABIMBAECTCA  KOHKPETHBIN
BBITOJIONPUOOpETATEND, T.€. KPYT JIUI, UMEIOIIHUX MPaBO TPEOOBAHUS UCIIOTHEHUS
BO3JIOYKEHHSI, 3HAYUTEIBHO IIMPE, YEM IIPU 3aBEIIATEIILHOM OTKAa3e.

B pesynbrarte npoBeACHHOTO UCCIIEIOBAHNS B 3aKJIIOYEHNH CICIIAHbI BHIBOIBI:

HevictByronuin 'K PO B momHOM Mepe amanTUpoOBaH K COBPEMEHHBIM
YCJIOBUSIM, MPUHLUI MPUOPUTETA HACJIECIOBAaHUS MO 3aBELIAHUIO MOMYEPKHYT
3aKOHOJIaTEJIeM OJHO3HAYHO (C OMpeNeICHHbIMU OTPAHUYCHUSIMH, O KOTOPBIX —
HUXKE), MHCTUTYTY HAcJIeIOBaHUs IMOJIHOCThIO MocBsiuleH pasgen V uactu 3 'K
P®. Hacnepomarenp MOXKET pacnopsiKaThbCsl HACIEACTBEHHOW MAacCOM IO CBOEMY
YCMOTPEHHUIO, U3MEHSTh CYIIECTBEHHBIE YCJIOBHUS JIaHHOTO MPAaBOOTHOILECHUS B
3aBUCUMOCTH OT JIMYHBIX MPEANOYTEHUN U MTOKETAHUN.

[IpaBo 3aBemiaTh CBOE HMMYIIECTBO OTHOCHUTCS K KaTErOpUM IpaB, KOTOPBIE
IPAXKIAHUH MOKET OCYLIECTBIIATH TOJBKO JIMYHO. [loaTOMY paBom 3aBeniaTe CBOE
UMYIIECTBO 00JIaaeT JIUITH TIOJHOCTBIO AEECTIOCOOHBIN TpakaaHuH (ctaths 1118
I'paxnanckoro Konmekca P®). Orcioma B wactu 1 crateu 57 OcHoB
3akoHoAaTenbcTBa P® o HoTapuate m myHkra 3 crareu 1118 I'paxkmanckoro
Konekca P® ykazaHo, 4TO yIOCTOBEPEHME 3aBELIAHUS YEPE3 MPEICTABUTENS HE
nonyckaercs. Ilpu ynocToBepeHHMH 3aBellaHUN OT 3aBeliarelie He TpelyeTcs
MPEACTABICHUS JI0KA3aTENbCTB, IMOATBEPKIAIOIIMX HUX IpaBa Ha 3aBelIaeMoe
uMmyniectBo (yactb 2 crtatbu 57 OCHOB O HOTapuare). 3aBelIaTellb MOXKET
pacnopsiiuTbCsl CBOMM HMMYIIECTBOM WIIM KaKOM-IMOO €ro 4acThlo, KOTOPOE OH

MOJKET IpUoOpecTH B Oy1yIllieM, COCTAaBUB OJHO WJIM HECKOJIBKO 3aBEIlaHuH.



[TomuepkHem, YTO W3BECTHas CBOOOJA BOJEH3BSBICHHUS 3aBeILATENs,
IMPOJEKIAPUPOBAaHHAsA  JEUCTBYIOIIMM  3aKOHOJATEIBCTBOM, OrpaHUyYeHA
OIPEJECICHHBIMA PAMKAMMU:

- HaCJICACTBEHHAas Macca Ha  MOMEHT  COBEpPIUICHMS  3aBELIaHUA
(IOKyMEHTUPOBaHMsI OJHOMMEHHBIX pACHOPSIKEHUI) JOKHA HAXOJIUTHCA B
OeccriopHOil COOCTBEHHOCTH HACIeA0AaTeNs;

- BpIOOp JIMIIA, HE BXOJSUIETO B KPYr HACJIEAHHKOB IO 3aKOHY, HE MOKET
BCTylIaTh B IPOTHMBOPEYME C 3aKOHHBIMH MHTEpPECaMH JIML, UMEIOIINUX IPaBO Ha
00513aTeIBHYIO JOJII0 B HACJIEICTBEHHON Macce.

3aBelIaTeNIbHBI  OTKA3 M 3aBEIIATEIbHOEC BO3JIOXKEHHE — 3TO BOJA
HACJENOAATeNs], HUCIIOJHEHUE KOTOPOM BO3JIAraeTcs Ha HACIEAHHMKA C YYETOM
MHTEPECOB OTKA30MOIy4YaTesl, HPOMUCAHHBIX B TOKYMEHTE.

OTnnMunsg [NaHHBIX JIOKYMEHTOB 3aKJIOYAKOTCS B TOM, YTO HCIIOJIHEHHE
3aBEIIATEIBHOIO OTKa3a pacHpoCTpaHsAETCs HAa MMYIIECTBO HAaclIedojarens, a
3aBCINATEIBHOE BO3JIO)KEHHE — HA OCYLICCTBICHHE LEJNEW MAaTepUalIbHOTO U
HEMAaTEepUAIbHOIO XapakTepa. YCIOBHS COCTaBICHUS WU CYThb 3aBEIATEIBHOTO
OTKa3a 3aKJIIOYAIOTCS B MEpeyHe JeHCTBUM, Onarogapsi KOTOPbIM HAcCJEeIHUK
npeBpaulaercs B JobkHMKa. Ho ero cBoboga W3-3a 3TOr0 OrpaHUYMBATHCS HE
Ooyaer. CTOUT 3aMeTUTh, YTO OTKA30MOJy4yaTellb MMEET MpaBO OTKAa3aTbCsi OT
VCITOJIHEHHSI 3aBEIATEIbHBIX TPEANUCAHUM.

BBenenue B poccuiickoe NpaBo MHCTUTYTAa COBMECTHOTO 3aBEIAHMS TPUBEAET
K BO3HMKHOBEHHIO psga BomnpocoB. OHUM M3 BaXHEHIIMX BOMPOCOB,
BO3HMKHOBEHUE KOTOPBIX NPH BBEIECHWUW HHCTUTYTa COBMECTHOTO 3aBElIaHUs
HEU30€KHO, SIBJISIETCS BOIPOC O TOM, MOKHO JIM COBMECTHOE 3aBEIIaHUE CUUTATh
OJIHOCTOPOHHEH CIIETTKON WM €ro CJEAyeT MPU3HATh JOTOBOPOM M KaKOBBI OYIyT
MEXaHU3Mbl NPUHYKIEHUS MEPEKUBLIETO CYNpPyra K MCHOJHEHUIO COBMECTHOTO
3aBEIIaHMS.

OCHOBHBIE ITOJI0KEHUS O COBMECTHOM 3aBEILIAHNUH ITPEATIOIIAT AT, YTO:

B COBMECTHOE 3aBEIIAHHE MOXET OBbITh 3aKIIOUYEHO TOJBKO MEXIY
rpa)<1aHaM, COCTOSIIIUMU B 3aperMCTPUPOBAHHOM Opake Ha MOMEHT €ro

COBEpIIICHHSI,
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B B COBMECTHOM 3aBEIIAaHUU MOXET OBITh OTOBOPEHO MPABO PACIOPSIKCHUS
CyNpyraMmu KaK OOIIMM COBMECTHO HaKUTHIM UMYIIIECTBOM, TaK M CBOUM JIMYHBIM
MMYIIECTBOM;

B COBMECTHOE 3aBelllaHue npeamnonaraet orcrymienue ot cT. 1150 'K PD o
TOM, UTO MEPEKUBIINN CYNPYT MOTYYaeT MOJOBUHY OOIIETO UMYIIECTBA;

B COBMECTHOE 3aBEUIAHHE IPU3HACTCS YTPATHUBIIMM 3aKOHHYIO CHIIy B
CIy4yasiXx NpU3HAHUS Opaka HEIECUCTBUTEIbHBIM, CMEPTH OJHOTO M3 CYMNpPYIOB,
anb0 B cllydae €ro OTMEHbl OJHHMM M3 CYNPYrOB IYTEM COCTaBJIEHHUS HOBOTO
3aBCIIAHUS,

B B TE€X ClIly4asx, KOrJAa OJWH M3 CYIPYrOB COCTABJISIET HOBOE 3aBELIAHHUE,
HOTapuycC 00s3aH YBEIOMHUTH 00 3TOM JPYroro Cymnpyra.

CocraBineHHE COBMECTHOIO 3aBEIIAHUS SABJSETCA YXKE  CIOKHUBIICHCS
IOPUANYECKON IIPAKTUKOM BO MHOIMX CTpPaHaX, OJIHAKO €r0 BBEICHUE B
pOCCHIiCKOe TpaXKIaHCKOE TIPABO MPECTABISAETCS HEIEIECO00Pa3HBIM HE TOJIBKO B
BUJIy HEUETKOTO IOPUINYECKOTO Je(DUHUPOBAHUS, HO W OTCYTCTBUS YETKO
pa3pabOTaHHOTO MEXaHW3Ma HUCIOJIHEHUS TEPEKUBIIUM CYIIPYTOM COBMECTHOTO

3aBCIIaHMA.
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