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BBenenmue. AKTyanbHOCTh TeMbl uccienoBanusi. CyzneOHas BIacTh
BBICTYIIA€T OJHHUM M3 BAXHEWUIINX MWHCTUTYTOB COBPEMEHHOW >KW3HM. JleMCTBY:
KaKk cucreMa, cyzaeOHas BiIAacTb NPHU3BaHA TapaHTHPOBATh LIMBHIJIM30BAaHHBIC
dbopMBI M METOABI OCYIIECTBICHHUS BJIACTH Hapoja B cdepax, 00Jamaromumx
0CcO00HM, TMOBBIICHHONW IIEHHOCTBIO JUIsI BCEX CYOBEKTOB OOIECTBEHHBIX
oTHomeHuH. MMeHHO pabota cyna oOecneuMBaeT BOIUIOIIEHHWE NPUHIUIIOB
JEMOKPAaTUU M TPaXKIAaHCKOTO O0O0IIecTBa B JKHU3Hb, BBICTYNAeT BaKHEHIIEH
COCTABJISIIOLIEH pean3alvy IpaB U cBOOOJ YEIOBEKA M IPa)KAaHWHA, TOCIOJCTBA
3akoHa. KauecTBeHHass paboTra cyneOHON CUCTEMBbI rapaHTHUPYET OOILIECTBEHHBIN
KOHTPOJIb 32 AESATENbHOCTBIO IOCYIaPCTBA U HACEJICHUS B PA3JIMYHbIX CUTYalUsX:
JUI TIpeceYeHus] MPOU3BOJIa YMHOBHUKOB, B YPETyJIUPOBAHUU KOH(QIMKTOB,
BO3HUKAIOIIMX Ha OBITOBOM JHMOO »HKOHOMUYECKOW mouBe. I[IpeumyriecTBo
CyZIeOHOro pa3dupaTesnbCTBa 3aKJII0YaeTCsl B TOM, YTO KOH(MJIMKT pa3peniaeTcs Ha
OCHOBE 3aKOHAa, a CTOPOHBI CTaBIATCSI B PAaBHOE IIOJIOXKEHHUE, HCKIIIOYas
BO3MOYKHOCTH 3JIOyNOTpeOsieHuss ¢ Jr0oil cTtoponsl. HesaBucumoe, ckopoe,
COpAaBEMJINBOE W  JIOCTYIIHOE IMPaBOCYJIHWE CO31aeT MNPEANOCBUIKM  JUIS
(GbopMHpOBaHUS PHIHOYHOM SKOHOMHUKH, MPABOBOW 3alUILIEHHOCTH HACEJECHUS U
o0ecrnieuyeHrs 3aKOHHOCTH.

Llenpro wmccnenoBaHUs SBISAETCS KOMIUIEKCHBIM aHAIW3 CYIIHOCTH U
ocobeHHocTel cyneOHou cuctembl P®D, a Takke BbIpabOTKa MPEIIOKEHUN IO
COBEPILIEHCTBOBAHMIO €€ IIPABOBOT'O PEryJIUPOBAHUS.

Lenp uccnenoBanus 00ycioBUiIa pELIEHUE CIEAYIOUX 3a]a4:

- MNpOaHAIM3UPOBATh HCTOPUIO PA3BUTHSA, KOHCTHUTYLHOHHBIX OCHOB U
o011e#t XapaKTepUCTUKH CyJeOHON cucTeMbl PO;

- PaCCMOTPETH JEATEIBLHOCTh CYJOB OOLIEH IOPUCAUKIINN;

- UCCJIeIOBaTh CUCTEMY U MOJIHOMOYHS apOUTPaXKHBIX CY/OB;

- n3yuuTh KoMrereHuno Konctutyunonnoro Cyna PO;

- onpenenuTh nonHomounst BepxosHoro Cypa PO;

- MPOAHAIU3UPOBATh OCOOEHHOCTH MHCTUTYTa MUPOBBIX CYJICH;



- BBISIBUTH POJib KOHCTUTYIMOHHBIX (YCTaBHBIX) CYJIOB B COBPEMEHHOI
Poccun.

OOBEeKT ucciaeoBaHMs TPENCTaBIsAET COOOM OOIIECTBEHHbIE OTHOIICHUS,
BO3HHKAIOIKE B Tporecce (GopmupoBaHus cyneOHOM cuctembl PD, a Takxke
OpraHU3alllU U IEATEIIbBHOCTH CYJIOB.

[IpenMeToMuccienoBaHusl  SIBISIIOTCANPABOBBIE ~ HOPMBI  POCCHICKOTO
3aKOHOJATEIbCTBA,  OMNPEACIAIONINE  CTPYKTYpy  CyA€OHOM  CUCTEMBI U
peryaupylomue 1esaTeIbHOCTh OPraHOB CyJ€OHON BIIACTH, BXOISAIIUX B HEE.

Crenenb HayuyHOM paszpaboTaHHOCTU.M3ydyeHUI0 mnpoOjeM MpPaBOBOTO U
OpraHU3allMOHHOI0 00ECIeUeHUsl pOCCUMCKON cyieOHoN cuctembl PO nocBaTuiv
CBOM TPY/Ibl TAKHE OTECYECTBEHHBIC yueHbIE, Kak: ABakbsH C.A., 'araymmn A.T.,
[Napudymmna A.P., Hanunkun B.H., XKyiikoB B.M., Kypac T.JI., MupoHoBckuit
O.b., [IneckynoB A.B., XoBpun A.B., [lanueB A.M. u 1p.

MeToa0/I0rH4YeCKOM  OCHOBOM  IPOBOJMMOIO HAMH  MCCIIEIOBAaHUsA
NOCIIY)KWJI OOLIEHAYYHbId JUAJEKTUYECKU METOJl TMO3HAHUS OOIIECTBEHHBIX
OTHOIIICHHWM, COITMAJIBLHBIX SBJICHUM M HOPM 3aKOHOJATEIbCTBA O CyJeOHOMU
cucreme PO.

Hcnonp30Banuch TakuWe METOABI, KaK aHajdu3 M CHUHTE3, WHIYKLUHUS U
JNEAYKIUsl, HWCTOPUKO-TIPABOBOM, (HOPMAIBHO-IOPUIUIYECKUN, CpPaBHUTEIHHO-
MIPABOBOW U CTATUCTUYECKUI METO/IBI.

OMIOUPUYECKYIO  OCHOBY  MCCJIENOBAaHUS  COCTaBUJIM  MaTepHallbl
NEePUOINYECKOM MeYaTH U CyIeOHOM IPAKTUKH.

[IpaBoBoii ocHOBOM paboThl BeicTynaoT Koncruryuus PO u penepanbubie
3aKOHBI, COJIEpKAINe HOPMBI O CyaeOHOM cucteme PD.

TeopeTrdeckoif OCHOBOM palOOTHI BBICTYMAIOT HAY4YHBIC TPYAbl YUYEHBIX-
IOPUCTOB, TTOCBAMIEHHBIC U3YUCHHUIO aKTYalbHBIX MPOOJIEM Pa3BUTHUS POCCUICKOM
cyne6Hoit cuctembl PO.

CrpykTypa BBITYCKHON KBaTu()UKAIIMOHHONW pabOThl COCTOUT U3 BBEACHUS,
TpéX rnaB, oObemuHAONMX 6 maparpadoB, 3aKIIOYEHUS U CIHCKA

HCIIOJIB30BaHHBIX NCTOYHHUKOB.



OcHoBHOE coJeprKaHue padoThlI. B IEpBOM rJIaBe
paccMaTpUBAIOTCSIUCTOPUS Pa3BUTHUSA, KOHCTUTYLIHOHHBIE OCHOBBI U JlaeTcs oOmas
XapaKTepuCcTHUKa cyieOHoM cucteMbl Poccuiickoit deaeparumu.

dopMupoBaHuEe CyIeOHOW CHCTEMBI MPEICTABISICT COOOW HCTOPUUYECKH
CJIOKHBIM U JUIMTENBbHBIN mpouecc. Bo Bce BpeMeHa OH HaXOJIUJICAB 3aBUCUMOCTH
OT COCTOSIHUSI TIOJIUTUYECKOM, COLIMAIbHO-DKOHOMHYECKOM M KYyIbTypHOU cdep
YKU3HH O0IIeCTBa.

CoBpeMeHHas poccuiickas cy/ie0Has CUCTeMa COCTOUT U3 TOCYIapCTBEHHBIX
CYJIOB, CBSI3aHHBIX OTHOILUEHUSIMU 1O OTIPaBIEHUIO HpaBocyaus. DenepasibHbIE
Cylbl OOIIEW IOPUCAUKIIMM MOXHO MOAPA3ACIUTh Ha HECKOJbKO ypoBHeul. K
OCHOBHOMY 3BEHY OyAyT OTHOCUTBCSI pallOHHBbIE U TAPHU30HHbIE BOEHHBIE CY/bI, a
B COCTaB CpPEIHETO 3BE€HA — KACCAlMOHHBIE W alEUILIMOHHBIE CYJbI, a TaKXKe
BEPXOBHBIE Cylbl pecnyOiuK, KpaeBble U OOJACTHBIE CYAbI, CYAbl T'OPOJOB
MockBel u Cankt-IlerepOypra, cyapl aBTOHOMHOM 00JacTM W aBTOHOMHBIX
OKpPYrOB, OKpYykHbI€ ((JIOTCKHE) BOCHHbIE CyAbl. [lo Takomy Xe NPUHIUITY
CTPOUTCS CHCTEMa apOUTPaKHBIX CYAOB, B KOTOPYIO BXOAST apOUTpPa’KHbIE CYbl
cyObekToB P®, apOuTpakHble aneiIiIHMOHHBIE CYIbl W apOUTpPa)KHbIE CYIbl
OKpYroB. BeIcIiuM 3B€HOM/UIS BBILIEHA3BAHHBIX CYAOB sBiIsieTcsl BepxoBHbIil Cyn
P®.

Cynebnas cucrema P® sBuserca nByxypoBHeBoW. Takum o0paszom,
CTPYKTypa OpraHoB CyA€OHOI BJIaCTH COCTOUT M3 (eAepalbHbIX CYIOB U CyI0B
cyobekToB  (denepaunn.B  cucremy  (denepambHbBIX  CYJIOB  BKJIIOUCHBI
Koucrurynmonnsiii Cyn PO, cyasl o0mieid IOpUCIUKIIMUN apOUuTpaskHble Cyabl. B
CBOIO OY€pelb, B PETHOHAIBHOM BEICHMHM HAXOMIATCS KOHCTUTYLIMOHHBIE
(yctaBHBI€) Cynibl U MUpOBBIE cynbu. CyaeOHas cuctema PD daktuuecku sBisieTcst
HeHTpaan30BaHHONW.CBO€OOpa3HbIM HMCKIIIOUEHHUEM BBICTYNAET CYIIECTBOBAHME
KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYJOB B HEKOTOPBIX peruoHax. MM mnpucyma
JIBOMCTBEHHAs IMpaBoOBas IMPHUPOJA, MOCKOJIbKY OHHM MPEACTABISIIOT COOOM CyIbl

cyosekta P®, Bxomamux B cyaeOHyr0 cucremy P®, U OTHOBPEMEHHO C 3TUM



BBICTYIIAIOT B KAayeCTBE OPraHOB pETMOHAJIBHOM TOCYJApPCTBEHHOW BIIACTH,
CUCTEMA KOTOPBIX YCTaHABIMBAETCSA HA YpPOBHE cyObekTa PO.

B Poccun 0CHOBBI TPaBOBOTO PETYIMPOBAHUS CYIE€OHON CUCTEMBI3AT0KEHBI
BKoncturynun n 3akone Ne 1-®OK3. Ha3BaHHble HOPMATUBHO-IIPABOBBIE AKThI
yuiu B ceOe MpUHLHUIBI (heepaIbHOTO U aJIMUHUCTPATUBHO-TEPPUTOPUAIBHOTO
yCTpOMCTBAa CTpaHbl. B cBA3uM ¢ 3THM, B CylneOHON cucTeMe MNPUCYTCTBYIOT
denepanbHble W PETHOHANBHBIE CYIbl, KOTOpPHIE B CBOIO OYEpelb TaKXKe
nojpa3iensitoTcsi Ha  BuIbl. Ha3zBaHHble MpUHOMIBI  00JAAI0T  O0COOOM
3HAYMMOCTBIO0, KOTOPAsBBIPAXKAETCA B PA3LCICHUM IOJHOMOYMN MEXKIYy BCEMU
Cylamu, oOOecleueHus €IUHOOOPA3HOro COOJIIOJIEHUS 3aKOHOB Ha BceW
tepputopun PO u ompeneneHus OPUCIUKINUN CYIAEOHON BIIACTH.DJIEMEHTAMU
CTPYKTYPBI POCCUICKOU CY/IEOHON CUCTEMBI SIBJISIOTCSI IPUHIIUIIBI €€ OpraHu3aluu
U OpraHbl YIpPAaBJICHUS, CYACUCKHI KOPIIyC,0praHbl CyJIEHCKOro COOOIIECTBa,
CyJ1IeOHO-TIPaBOBast KYJIbTYpa U Jp.

CoBpeMEeHHYI0 CyIeOHYI0 CHUCTEMY XapaKTEepU3yeT KOHCTHUTYLUHMOHHOCTD,
npodeccuoHanusM, (UHAHCOBO-IKOHOMUYECKAss U MaTepHalibHas JOCTaTOYHOCTb
npaBocyaus.Poccuiickas cyneOHas cucrema o0nanaer €AUHCTBOM, KOTOPOE
o0ecrieunBaeTcs C TOMOIIbIO HECKOJNbKUX  (akrtopoB. Cpeaum HUX —
KOHCTUTYLIMOHHBIE OCHOBBI CyA€OHOW CHUCTEMBI, COOJIIOJIEHUE CYIbSIMUIIPABHUII
CYJIONIPOU3BOJICTBA, MPHU3HAHUSA O0SA3aTEILHOCTH MCIOJHEHUS CYACOHBIX aKTOB,
YCTaHOBJICHHsSI €IMHCTBA CTaTyca Cyaei u ¢uHaHCUpOBaHUS (DelepanibHBIX CY/I0B
Y MUPOBBIX CyJied u3 (penepanbHOro OroIKeTa.

Ha nanHBIE MOMEHT B CBSI3U C YCJIO)KHEHHEM OOIIECTBEHHBIX OTHOIICHUMN
poccuiickas cyneOHas cucTeMa He IepecTaéT pa3BUBATHCS U CErOJHSA, YTO B
KOHEYHOM WTOT€ MO3BOJUT YKPENUTh €€ 3PPEKTUBHOCTHH HE3aBUCUMOCTh. Tak, B
pesynbTare mpoBeneHus cyaeoHoi pedopmer B 2011 1. B cucteMe apOUTPaKHBIX
cynoB mnosBwics Cya 10O HUHTEIUIEKTYalbHBIM IIpaBaM,  SIBJSIOIIMIICS
cnenuanu3upoBaHHbiM. biaronapsi cyneOnoit pedopme, B2014 1. u3 nepeuHs
dbenepanbHbIX Cyn0B Obul HCKIIOUEH Bwicmmii apOutpaxsbii cyn PO,

IIOJJHOMOYMsI KOTOpPOTO B IocienyromeM nepeuuimk BepxosHomy cyny PO. B
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2018 1. U3MEHEHMs 3aTPOHYJIH [EATEIbHOCTh CYIOB OOIICH IOPUCAUKIUH, B
CUCTEME KOTOPBIX MOSBUIIMCH aNeJUIIHUOHHBIE U KacCallMOHHbIE cyAbl. Mcxoas u3
3TOr0, MOXHO cJelaTb BBIBOJ, YTO poccHiickas cyaeOHas cucrema
IIPOIIAJOCTATOYHO CEPBE3HBIM IIyTh CBOErO pa3BUTHUA. Pe3ynbTaToM pa3inyHbIX
VU3MEHEHUHM, OCHOBBIBAIOLIMXCS HA JEMOKPATHYECKUX IPUHIMIAX IPaBOCYIus,
CTaJI0 YKpEIUIEHHE €€ HE3aBUCUMOCTU U NoBbllIeHHE 3 (HeKTUBHOCTU. OCHOBHOM
TEHJEHUUN ISl COBEPUIEHCTBOBAHUA CYIAEOHOW CHUCTEMBI SIBJIIETCA PACUIMPEHHE
BO3MOYKHOCTH JIOCTYIIA K IIPABOCYAMIO.

Bo BtOpoil rnmaBe paccMarpuBaroTcs ¢enepanbHble cynbl Poccuiickoi
®enepanuu. K penepansubiM cygam oOmiel IOPUCAUKIUNA OTHOCATCS:

1) kaccaumoHHbIE Cybl OOLIEH FOPUCIUKIINY;

2) aneJuISIIIUOHHBIE CY/IbI OOIIEeH FOPUCAUKIINY;

3) BepxOBHbBIE CyAbl pecHyOJMK, KpaeBble, O0IACTHBIE CYybl, CyJbl TOPOJOB
(denepanbHOro 3HaYEHMUsI, Cy/l aBTOHOMHOM 00J1acTH, Cy/ibl aBTOHOMHBIX OKPYTOB;

4) pailoHHBIE CYJIbl, TOPOJACKHUE CYJbl, MEXpaloHHBIE CyAbl (manee -
paliOHHBIE CY/Ibl);

5) BOEHHBIE CyAbl, MOJHOMOYHS, MOPSIOK OOpa3oBaHUS M JEATEIbHOCTH
KOTOPBIX YCTaHaBIMBAIOTCS (efepaibHbIM KOHCTUTYLIHOHHBIM 3aKOHOM;

6) creuuanu3upoOBaHHBIE CYZAbl, IOJHOMOYHS, MOPAJOK 00pa3oBaHUs U
NEATEIbHOCTH KOTOPBIX YCTaHABIMBAIOTCS  (peAepajbHbIM KOHCTUTYILIMOHHBIM
3aKOHOM.

K cynam o6mieit ropucaukuuu cyobekToB Poccuiickoit denepanuivi OTHOCATCS
MUPOBBIE CY/IbH.

Cynpl o011eil I0pUCIMKINK OCYIIECTBIISIOT MPaBOCyIue, pa3peniasi Copbl U
paccMarpuBas  Jella, OTHECEHHble K WX KOMIETEHIMH, [OCPEICTBOM
IPaKJaHCKOI 0, aAMUHUCTPATUBHOTO M YTOJIOBHOI'O CYJOIPOU3BOJICTBA.

ApOutpaknble cyabpl B Poccun OCYIIECTBIISIIOT MPaBOCYAHME C IMOMOIIBIO
pa3penieHus: SKOHOMUYECKUX CIOPOB MEXAY XO3AWCTBYIOIIUMH CYOBEKTaMU U

MPU3BaHBl  MaKCUMaJIbHO 3(P(GEKTUBHO M TIOJHO pa3pemiatb CHOPhl MEXKIY


http://www.consultant.ru/document/cons_doc_LAW_310110/#dst0

XO3SUCTBYIOMUMHA ~ CyOBEKTaMH [0 3alUTe€ €IWHOTO SKOHOMHUYECKOIO
IIPOCTPAHCTBA HA BCEMPOCCUNCKOU TEPPUTOPUH.

Koncturymumonnsii Cyn  Poccuiickori ®denepanmu - cyaeOHBINM  opraH
KOHCTUTYLIHOHHOTO KOHTPOJIS, CAMOCTOSITEIIbHO U HE3aBUCUMO OCYILECTBISIOIINAN
CyIe6HyIO BIIACTh TOCPEACTBOM KOHCTHTYLIHOHHOTO CYIONPOM3BOICTRA .

Konctutymmonnsii  Cyn  sBIs€TCS  CTEP)KHEBOM,  TJIABHOM U
CAMOCTOSITEJIbHOW  YaCThl0O MEXaHW3Ma KOHCTUTYLUHMOHHOTO KOHTPOJS B
rocyiapcTBe, HE TIOJIHA30PEH HUKAKUM UHCTAHIIUSIM, €r0 PEHICHUs 00sS3aTelIbHbI
JUIi BCEX CYOBEKTOB TMpaBa, B TOM YHCJIE JPYTMX BBICIIMX HWHCTUTYTOB
3aKOHOAATEIbHOM, WCHOJHUTEIBHON U CyneOHOM BIAcTU, OH CBSI3aH MpHU
OCYIIECTBJICHUHN CYAONPOU3BOACTBA TOJIbKO (enepanbHoi KoHcTUTylMen wu
denepanbHbIM KOHCTUTYIHOHHBIM 3aKOHOM 0 KoHctuTyimmonnom Cye.

BepxoBubiit  Cyn P®sBnsgercss BbICIIMM — CyJIeOHBIM  OpraHOM  IIO
rPaXIAHCKUM  JieJlaM, JejaM 10 Pa3pelieHUI0 HSKOHOMHUYECKUX CIOpOB,
YIOJIOBHBIM, QJMWHHCTPAaTUBHBIM M HWHBIM Je€JaM, NOACYAHBIM CyJiam,
oOpa3zoBanHbiM B cooTBeTcTBUM ¢ DK3 «O cyneOHoit cucreme Poccuiickoit
Oeneparun» U (deneparTbHbIMU 3aK0HaMI/I2.Kp0MC TOr0, COTJIACHO CT. 126
Koncturyuun P® paccmarpuBaeMsblid Cyl AaeT CyJaM pPa3bsiCHEHUS 110 BOIIPOCaAM
CyleOHOM TMpaKkTHKKW B LENIAX OOecredeHus eIMHOOOpa3HOr0 MPUMEHEHHUS
3aKOHO/IaTEJILCTBA PO3,

B Tpertbeii riiaBe paccmaTpuBaeTCsl TMOJOXKEHHE U poJib cyOhekToB PD. B
eauHol cyneOHoOM cucreme P® MuUpoBOM cCyaps SABISETCS  JOCTATOYHO
HEOJIHO3HAYHbIM 3BEHOM. [IpaBoBOE€ peryjnpoBaHH€ MOJHOMOYMH U MOPSIKAETO

JeATEeILHOCTH HamboJiee moapoOHo ocymiecTBisieTcs B DenepanbHoM 3akoHe «O

! Cwm: ®denepanbHbIil KOHCTUTYIIMOHHBINA 3akoH OT 21.07.1994 N 1-®K3 (pen. ot 29.07.2018)
«O Kouncturynnonnom Cyne Poccuiickoit ®@enepanun» // CoOpaHue 3akoHonatenbcTBa Pd.
25.07.1994. N 1. Cr. 1447.
% Cm.: DefepanbHbIi KOHCTUTYIMOHHBI 3akoH 0T 05.02.2014 N 3-®K3 (pex. ot 30.10.2018)
«O BepxoBaom Cyne Poccuiickoit ®eneparuu» // CobOpanue 3akoHomarenbctBa Po.
10.02.2014.N 6. Cr. 550.
3 Cm.: ®denepanbHbIil KOHCTUTYIIMOHHBINA 3akoH OT 31.12.1996 N 1-®K3 (pen. ot 30.10.2018)
«O cyneOHoit cucreme Poccuiickoit @enepamun» // CoOpaHue 3aKOHOJATEIbCTBA
P®.06.01.1997.N 1. Cr. 1.
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MHPOBBIX Cymbsix B P®» (mamee — 3akom Ne 188-03)*. B Hém ckazamo, 4TO
MUpPOBbIe cyabl B PD sgBAAIOTCSA CyapsiMu oOIIeH IOPUCAUKIUU CyObekToB PO.
CreyeT OTMETUTD, YTO JAHHBIM 3aKOH CTaJl OCHOBOM JIJISl Pa3BUTHUS PETMOHAIBHON
HOPMAaTUBHOU 0a3bl O MUPOBBIX CYJIbSIX.

XapakTepHOil uepTol HX JEATENBHOCTU SBISIETCS TMpocTasi, ObIcTpas,
DKOHOMHYHAS W JIOCTynHas mnpouenypa.Bcé 3To0 B COBOKYNHOCTH OTpa)Kaer
MUHUMAIH3AIMIO TpolieccyanbHoro (opmanusma. Tak, AesITEeNbHOCT MUPOBBIX
CyZI€¥l MO OTIIPABJICHHUIO MPABOCYJIHS B HEKOTOPBIX CIy4yasX OCYLIECTBIISIETCS B
yOpOUEHHON (opme paspemieHusi crnopa, TO €CThb IOCPEICTBOM IPHKA3HOTO
IIPOU3BOJICTBA.

MupoBoii Cyibsi — 3TO HOCUTENb CYJE€OHOM BIACTH, KOTOPBIN OCYIIECTBIISET
MpaBoCyAue IMyTEM MCIOJHEHUS CBOMX OOsA3aHHOCTEW Ha NpodecCHOoHATbHOU
OCHOBE M BBICTyNasi OT UMEHH CyJeOHOW Biactu. Hapsimy ¢ »TuUM, OH sBiIsieTCS
JOJDKHOCTHBIM JIUIIOM, 00JIaJJal0IIM CIIEUATIbHBIM CTaTyCOM.

Oprasbl perHOHaIBHOM KOHCTUTYIIMOHHOW FOCTUIIMH, K KOTOPBIM OTHOCSITCS
KOHCTUTYLMOHHbIE (yCTaBHBIE) Cynbl cyObekTa P®, 3aHuMaoT ocoboe MecTto B
poccuiickoil  cyaeOHOM  cucteme.  AHaIM3Upysl  MPABOBYK  MPUPOAY
KOHCTUTYITMOHHBIX (YCTaBHBIX) CYJIOB, HAaJIO MOJYEPKHYTh UX CAMOCTOSITEIbBHOCTh
U HE3aBUCHUMOCTb, KOTOPOE BBIPAXAETCS B TOM, YTO OHU HEMOAOTYETHBI APYTUM
opraHam. OJIHaKO 3[€Ch MOKHO MPOCJIEAUTh OOpPAaTHOE BIMSHHUE CO CTOPOHBI
napJjaMeHTa, MPOSIBISIONICECS B WU3MEHEHUHM KOMIETEHUUH KOHCTUTYIIMOHHOTO
(ycTtaBHOTO) cyAa, mopsika U30paHusi CyJiel U CpoKa MOTHOMOYHIA.

PernonanbHO€ KOHCTUTYLHMOHHOE CYJOMPOU3BOJICTBO HEMMPEMEHHO JOJKHO
cnoco0cTBOBaTh  (POPMHUPOBAHHUIO JeMOKpaTtudyeckoro rocygapcrea. C  3THX
MO3ULKNA KOHCTUTYIIMOHHBIE (YCTaBHBIE) CYJIbI CJIEIOBAJIO Obl paccMaTpUBATh Kak
AJIEMEHT (peePaTUBHOTO YCTPOUCTBA CTpaHbl. X mpeqHa3HaueHre 3aKII04aeTCs B

oOecrneyeHU IMpuHOUIIa 3aKOHHOCTH U 3aHII/IHléHHOCTH JJUYHOCTHU OT IIPUMCHCHUA

Y Cm: O MUPOBBIX cyabsiXx B Poccuiickoit @enepauun: denepanbuplii 3akoH oT 17.12.1998 Ne
188-@3 (pex. ot 18.04.2018) // C3 P®. 1998. Ne 51. Ct. 6270; C3 P®. 2018. Ne 17. Ct. 2425.
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HOPMAaTUBHO-TIPABOBBIX AKTOB, MPOTUBOPEYAIINX KOHCTUTYLIHH (YCTaBYy) CyObeKTa
P®.

Koncturynmonnoe (ycraBHoe) mpaBocyAue, (YHKIMOHUPYIOIIEE B
cyorekre P®, mmeer Oosbmmoe 3HAYCHUE I JATBHEHIIETO pa3BUTHSA, Kak
peruoHa, Tak W BCEro rocyaapcrsa B UEAOM. KOHCTUTYyIMOHHOE mpaBOCy/HE
JIOJDKHO CTaTh HEOTHEMIIEMBIM 3BE€HOM B OpraHM3alliy TOCYJApCTBEHHOW BIIACTU
Bcex cyObekToB PD. OmgHako yBelIWYEHUS UX YKCIa HE HAONIOAeTCs, B TO YHCIIe
U TaM, rje ObUIM MPUHATHl 3aKOHBI 00 WX YyupexleHuu. B cBoio oudepens,
OTCYTCTBUE B OOJBIIMHCTBE CyOBEKTOB P® opraHa KOHCTUTYLUHMOHHOM FOCTHIIMH
yBEJIMYMBAET Harpy3ky Ha paboty Koncrurynmonnoro Cyaa P® mo Bompocawm,
SBJISIOIINXCS PEMETOM COBMECTHOTO BeieHust PO u cyobekra PO.

B umensix HMCKIIOYEHUS COCPEAOTOYEHHS BCEX IIOJHOMOYHMII B BEICHHH
OIHOTO OpraHa TOCYJapCTBEHHOM BJACTH, YKPEIUIEHUS B3aUMOOTHOIICHUIN
benepanii 1 e€ CcyOBEKTOB, a Takke COAJaHCUPOBAHUS JIEATEIHLHOCTH
KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYJAOB HEOOXOAMMO COBEPIICHCTBOBATh HUX
IpaBOBOE peryiupoBaHue. BrojgHe BO3MOXHO MJii 3TOTO  MOTpedyeTcs
npeobpa3oBath MpaBo CcyObekToB P® 10 CO3MaHUI0 KOHCTUTYIIMOHHBIX
(YCTaBHBIX) CyJIOB B 00S3aHHOCTBH, KOTOpas OyJeT CIIOCOOCTBOBAThH peaIu3aIiu
npuHiuna QeaepanuzmMa B cdepe CyAeOHOTO CTPOUTEIBCTBA, YYUTHIBAsS
COLIMAJIbHO-D)KOHOMUYECKYIO 3¢ PeKTUBHOCTD PETMOHAIBHBIX OpraHoOB
KOHCTUTYIITMOHHOMW FOCTUIIMH BO M30€KaHNE HEOTPABJIAHHBIX PACX0JI0B.

3axinwouenue.DopMupoBanre CyaeOHON CHUCTEMBI MPEACTABISET COOOM
HUCTOPUYECKU CIOKHBIM U TTUTEIBbHBIN MPOLIECC, HAXOASIIHNICS B 3aBUCUMOCTH OT
MOJINTUYECKHUX, COITUATBHO-IKOHOMUYECKUX U KYJIbTYpHBIX (hakTOpoB. B cBs3M ¢
YCIIO)KHEHUEM OOILECTBEHHBIX OTHOIIEHUM poccHiickas cyneOHas cucrema He
NepecTaéT pa3BUBATLCA U CETOIHSI.

B nactosimee Bpemsi Cynbl 0oOIIel FOPHUCIUKIIUU TPU3BAHBI OCYIIECTBIISTH
paBOCYJME MO TPAKIAHCKUM, YTrOJOBHBIM JIeJlaM U JieJlaM BO3HHUKAIOIIMX W3

aIMUHUCTPATUBHBIX ITPABOHAPYILICHUN.



ApOuTpakHble Cy/bl, B CBOIO OYepelb, MPU3BAHbI MAKCHUMAIBLHO 3(PPEKTUBHO
U TIOJIHO paspeuarb DKOHOMMYECKHE CIIOPBl MEXKIY XO3SHUCTBYIOLUIUMH
CyObeKTaMH [0 3alUTe€ EOUHOIO0 HKOHOMHUYECKOIO IIPOCTPaHCTBA Ha

BCEMPOCCHUIICKON TEPPUTOPHH.

KoHCcTUTYIMOHHBIN  Cy[ OTHOCAIIUWCS K  CyneOHOH  BETBU
roCyJapCTBEHHOM BJACTU OPraH KOHCTUTYLHOHHOIO HaA30pa, B KOMIIETEHIIHIO
KOTOPOr0 BXOJHWT OLIEHKAa COOTBETCTBHUs IMPaBoBbIX HOpM KoHcTurynmu. Takum
oOpa3zoMm, BepxoBubiii Cyn P®spusercs BbICHIMM CYJeOHBIM OpPraHOM IIO
rpaXIaHCKUM JenaM, JeidaM II0 Pa3pelieHHuI0 JKOHOMUYECKMX CIIOpOB,

YTOJIOBHBIM, aAMUHHUCTPATUBHBIM W WHBIM JICJIaM.

Hcxons u3 nmpuHuuna Qenepanusma, cynebHas BiacTh NMpEACTaBiIeHA U B
pernoHax. Cynamu cyoObekToB PD SBISIOTCS MUPOBBIE CYJIbH U KOHCTUTYLIUOHHbBIE
(yctaBHbIE) cyabl. ['0BOpsi O MEpBbIX, HY)KHO CKa3aTh, YTO OHHM MPEICTaBISAIOT
coboii Hu3miee 3BeHO cyaeOHOoM cucrembl P®. K wux 3agauam oTHOCHUTCS
o0ecrnieyeHrne TepPUTOPUATILHON JOCTYITHOCTH MPAaBOCYAMSI U CHUYKEHUE HArpy3KH
Ha cyneil oOmiei ropucaukuuu (denepaibHbIX CyJoB. OTHOCHTENBHO MPAaBOBOTO
cTaTyca MHPOBBIX Cyle€W B HAayKe MAYT cnopbl. POpMaIbHO-IOPUIUYECKH OHU
MOTYT OTHOCUTBCSI K OpraHaM TOCYJapCTBEHHOH BiacTH cyObekToB PD wumum
BXOAUTh B CHCTEMY MECTHOIO CAaMOYIpaBlIeHUs. B Hayke Takxke BenETCs
JUCKYCCUSI TIO BONPOCY O KOMIIETEHIMH MHPOBBIX CYIAEd U BO3MOYKHOCTH
paspelleHnss MMHU TOJIBKO TE€X [JeJl, KOTOpbIE CBs3aHbl C IPUMEHEHUEM
PETMOHAIBHBIX HOPMATUBHBIX IPABOBBIX AKTOB. YUHTHIBAS TO, YTO MHPABOCYJIHE
OCYILIECTBIISIETCSl TOJIBKO CYJIOM, B IOPUIWYECKOW JIMTEpaType OBLIM BBICKA3aHBI
peJIoAKEHHS 110 IPeoOpa30BaHUIO0 MUPOBBIX CyJIei B MUPOBBIE CY/IbI.

K cynmam cyObektroB P® Takke OTHOCSATCS OpraHbl peruoHajIbHOU
KOHCTUTYLMOHHON IOCTULIMH, 3aHMMAIOIIHE O0c000e MECTO B POCCHICKON

cyneOHoi cucteMe. M3HauaabHO MOXKET II0KAa3aThCs, YTO pPETrHOHAJbHBIE
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KOHCTUTYLMOHHbIE (YCTaBHBIE) CyAbl CYIIECTBYIOT 3a MpeleiamMu CyIeOHON
CHUCTEMBI. DTO OOBACHSET TO, YTO HMX CO3JaHWEe W (UHAHCOBOE OOCCIICUCHHE
3aBUCUT OT OpraHOB 3aKOHOJATENbHOM BiacT cyObekToB P®. Cneuuduka
JESITEIbHOCTH KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYJOB TakKKe BBIpaKaeTcs B
HEONpeeIEHHOCTH MX MpaBoBoro craryca. C OJHOW CTOPOHBI OHH SIBIISIOTCS
BBICIIIMM OPTraHOM TOCYJapCTBEHHOI BiiacTu cyObekTa PD, a ¢ apyroit — BeiCIIUM
cynebnbiM opraHoMm. Kpome TOro, Hy)XHO 3aMETHTh, YTO KOHCTUTYLIHOHHbBIE
(ycTaBHBIE) CyIbl CYIIECTBYIOT HE BO Bcex cyObektax P®. VYcrpanenuro
CYIIECTBYIOIIMX IMPOTUBOPEUUI Ha HAIl B3IV CHOCOOCTBOBAIO OBl MPUHSTHE
OTHEJIbHOTO (DeepaTbHOrO0 3aKOHA, B KOTOPOM TMpaBo cyObekToB P® mo

YUPCIKIACHUIO OPTaHOB KOHCTHTYHHOHHOﬁ IOCTHUIHUHA IIPCBPATUIIOCH B 00513aHHOCTb.
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