MHWHOBPHAYKU POCCUU
®EJIEPAJIBHOE I'OCYJAPCTBEHHOE BIO/[)KETHOE
OBPA3OBATEJILHOE YUPEXXJIEHUE BBICIIEI'O OFPA3OBAHN
«CAPATOBCKU HALIMOHAJIBHBIN MCCJIEJOBATEJILCKUN
TOCYJIAPCTBEHHbBIN YHUBEPCUTET UMEHU H.I ' YEPHBIIIEBCKOI Oy

Kadenpa KOHCTUTYHIHOHHOTO ¥ MyHUIIUIIAILHOTO MpaBa

ITPABO HA HEITPUKOCHOBEHHOBCTH YACTHOM XM3HU B CUCTEME
JIMYHBIX KOHCTUTYLMOHHBIX ITPAB 1 CBOBO/I

ABTOPE®EPAT BAKAJIABPCKOM PABOTBI

Crynenta 5 kypca 511 rpynrbl
HampasiaeHus 40.03.01 —«OpucnpyaeHIus
IOpUINYECKOTO (DaKynbTeTa

Makyxuna J[amupa Onerosuua

HayuHsblii pyKOBOAUTEIb
JOLICHT, K.FO.H. C.B. JlemanoBa

« » 20 1.

3aBenyromuii kadeapoin
podeccop, A.10.H., 3aCIaVKEHHBINA ropuct PO I".H.KomkoBa

« » 20 1.

Caparos 2019



AKTYaJIbHOCTh TeMbl 0aKaJaABPCKOil padoTbl. B COBpEMEHHBIX YCIOBUAX
KOMIBIOTEpPHU3AMN U WH(GOPMATU3ALKUN BOIMPOCH HEBMEIIATEIHCTBO B YACTHYIO
KU3Hb HWHJMBHJIA OOPETAIOT OCOOYI0 aKTyallbHOCTh. UeM cloXkHee coluaibHas
XKU3Hb, TEM IMPUCTAIBHEE W H3OLIPEHHEE CTAHOBUTCA KOHTPOJb, OEpylIuMil Ha
BOOPY>KEHUE OTPOMHBIN apCeHall HAyYHO-TEXHUYECKUX JOCTUxkeHuM. TenedoHHoe
U 3JIEKTPOHHOE TMOJCIYIIMBAaHUE, BU3yallbHOE HAOMI0/IeHHe, cOOp, HaKaruIMBaHUE
U CONOCTaBJICHHE C IOMOIIBI0 KOMIBIOTEPHBIX HH(POPMAIIMOHHBIX CHCTEM
OTPOMHOTO KOJIMYECTBA MEPCOHAIBHBIX IAHHBIX — BCE 3T COBPEMEHHBIE CPEACTBA
COLIMAJIBHOTO KOHTPOJIA, OOpa3HO TOBOpPs, CO3AAIOT OTPOMHYIO «3aMOYHYIO
CKBOXHMHY» 4Yepe3 KOTOPYK 3a YEJIIOBEKOM HaOJIoJaloT ToCyAapcTBO,
HOJIMTUYECKHE U OOLIECTBEHHbBIE OPTaHU3ALINH.

Ipyrags  yrposa cBsi3aHa CO  CPEACTBAMH  IICUXOJIOTHYECKOIO
IPOHUKHOBEHUS BO BHYTPEHHUH MHp ueJoBeKa (Hampumep, IpOBEIECHUE
pPa3IMYHOTO pPOJa TECTUPOBAHUN, HCIOJB30BAHUE «JIETEKTOPOB JDKU» U Jp.).
[Ipobnema oOecneueHns HMHPOPMALUOHHO-TICUXOJIOTMYECKON  0e30macHOCTH
akTyanpHa A1 Poccuu u MUpOBOTO CO00IIECTBA, TOCKOJIBKY HAMPSAMYIO CBsI3aHa C
BOIIPOCAMH HALIMOHAIBHOM 0€30MacCHOCTH.

B cratbe 23 Konctutyuu P@ ycTaHOBIEHO, YTO KaXKbIii KMEET IPaBO Ha
HENPUKOCHOBEHHOCTh YAaCTHOM KHW3HHU, JIMYHYKD U CEMEUHYI0 TaWHy, 3aIlUTy
CBOEH 4ecTu U 100pOro UMEHH, Ha TallHy MEPENUCKU, TeIePOHHBIX MEPErOBOPOB,
MOYTOBBIX, TeJEerpapHbBIX M HHBIX cooOmeHud. OrpaHuyeHue aHHOTO IpaBa
JOMYCKAETCs «TOJIbKO HAa OCHOBAHUU CYI€OHOTO PEIICHUSD.

l'ocymapcTBO, €ro opranel, AOJDKHOCTHBIE JIMLIA W JPYTHE TPAXKIAHE HE
BIPABE pasrilalllaTh CBEJICHUS O YACTHOW, JUYHOU KU3HU 4enoBeka. [Ipeamerom
JMYHOU U CEMEWHOM TailHbl YeJI0BeKa MOTYT ObITh CBeJIeHU: O (hakTax Ouorpaduu
JMLA; COCTOSHUM 310POBBbS; MMYIIECTBEHHOM IIOJIOKEHUU; POAE 3aHATUH U
COBEpPIICHHBIX MMOCTYIKAX; B3IJISI1aX, OLEHKAX, YOSKACHUSIX; OTHOIICHUSAX B CEMbE
WJIM OTHOILICHMSX YEJIOBEKA C APYTUMU JIFOIbMHU.

Koncturymuss PO rapantupyer KakaoMy 3alluTy YE€CTH, TO0OpPOro MMEHH

IpU PacnupoCTPaHEHUH IMOMUMO BOJM YEJIOBEKa CBEJACHMM, KacaloIIMXCA €ro
2



YaCTHOW >KM3HU, €CIM O3TU CBEICHHUS MOTYT NOJOPBaTh €ro pemyTauuio B
obmectBe. IlocsrarensCTBO Ha JAOCTOMHCTBO JIMYHOCTH MOXET TIOBJICYb
pas3MyHble BUJBl OTBETCTBEHHOCTH OT YrOJIOBHOM, aIMUHUCTPATUBHON 10
TpaXXAaHCKO-TIPaBOBOM B (hopMe BO3MEIICHHUS MOPAILHOTO Bpea.

KOHCTUTYITMOHHBIMU TapaHTHSIMU TpaBa rpakiaH Ha HEMPUKOCHOBEHHOCTh
YaCTHOW JKM3HU SIBJISIETCS 3ampeT Ha cOop, XpaHEHWEe, WCIOJIb30BAHUE U
pacmnpocTpaHeHre WH(GOPMAallMK O YAaCTHOW >KU3HM JIMIIA, a TAaKXKe HEIOIMYyIICHHE
BMEIIIATEIbCTBA B JIMUYHYIO U CEMEHHYIO U3Hb YEJIOBEKa CO CTOPOHBI OPTraHOB
rocyJapCTBEHHOM BJIACTH, OPraHOB MECTHOI'O CaMOYIIPABJIEHUS, UX JTOJKHOCTHBIX
JIMI ¥ IPYTUX TPaXkaaH.

AKTYyaJabHOCTb TEMBI UCCIIEIOBAHUS OIPEAEIIAETCA €IIE U TEM, YTO IIPABO HA
HEIIPUKOCHOBEHHOCTh ~ YAaCTHOM  W3HM B COBPEMEHHBIX  YCIIOBHAX
pedopMUpPOBAHUS POCCUNCKOTO 3aKOHOJIATEIbCTBA HYKAETCsI B HOBBIX ITPABOBBIX
MeXxaHu3Max ero 3(p¢GeKTUBHON peanu3aliuyi Ha IPaKTHKE.

Henbro  paHHOW  paboThl  SABIAETCS  NPOBEJIECHHE  KOMILIEKCHOTO
WCCJIENOBAHNUS  NPABOBOIO  PEryJMPOBaHUSA, peaU3aluu U 3alUThI
KOHCTUTYIIMOHHOTO TpaBa Ha HENPUKOCHOBEHHOCTh YAaCTHOM JKU3HU B
Pocculickon ®@enepanumu.

JUis AOCTMKEHMs YKA3aHHOM Lienu Oblila MPEANpUHATA MOMbITKA PELIUTh

CIIeIyIOUIUE 3aAaYM:

- ONpEINEIUTh IOHATHE M COACPKAHWE KOHCTUTYLIMOHHOIO IIpaBa Ha
HEMTPUKOCHOBEHHOCTh YaCTHOM KU3HU;

- OMNpEeAeNIUTh MECTO IpaBa Ha HENPUKOCHOBEHHOCTh YACTHOW JKU3HU B
CUCTEME JIMYHBIX (TPaXKIaHCKUX) TIPaB U CBOOO/I;

- HCCIeAOoBaTb KOHCTUTYLUMOHHO-TIPABOBBIE TapaHTUM U OTPAaHUYCHUS
KOHCTUTYIIMOHHOI'O [TPaBa rpaykJ1aH Ha HENPUKOCHOBEHHOCTh YAaCTHOM JKU3HU;

- IPOAHAIM3UPOBATH CIOCOOBI 3alUTHl KOHCTUTYIIMOHHOTO IIpaBa Ha

HENIPUKOCHOBEHHOCTh YaCTHOM *U3HU B Poccuiickon denepamuu.



OO0beKTOM  WCCIENOBAaHUS  SBISAIOTCS  OOIIECTBEHHBIE  OTHOIICHUSA,
BO3HHKAIOMIME B cdepe peann3alud W 3allAThl KOHCTHTYIIMOHHOTO IpaBa Ha
HENPUKOCHOBEHHOCTh YaCTHOW »kU3HU B Poccuiickon denepanuu.

Ipeamer nccinenosanus cocrasnsier Koncrurynus Poceniickon ®@enepanun,
dbenepanpHble 3aKOHBI, 3aKoHBI Poccuiickoit ®dexneparuu, ykaswsl [Ipe3uneHTa
Poccuiickonn ®@enepannv, akTbl HCIHOJHUTEIBHBIX OPraHOB TOCYIAPCTBEHHOMU
BJIACTH, WHBIC HOPMATHUBHBIC MPABOBBIC AKTHI, KOHCTUTYLUU PsAla 3apyOeKHBIX
CTpaH, a Takke cyaeOHas U MPaBONPUMEHUTENbHAS IPAKTUKU ¢ cepe peann3anuu
KOHCTUTYLIMOHHOTO MPaBa HA HETPUKOCHOBEHHOCTh YaCTHOM KU3HHU.

CreneHb HayyHOH Ppa3padOTAHHOCTH TeMbl HCCIeI0BaHUA. Tema
MarucTepckol padoThl HOCUT KOMIUIEKCHBIM MEXAUCIUIUIMHAPHBIN XapakTep.
OO011eTeOpeTHUECKO OCHOBOM HCCIIEIOBAHUS TOCITYKUIM (PYyHIaMEHTaJIbHbIE
UCCJIEIOBaHUSI B 00JIACTM TEOPUM TOCYJapCTBAa M IpaBa U KOHCTUTYIIMOHHOTO
npaBa C.A. AsBakbsHa, M.B. barnag, W.B. bamamxkunoii, H.I'. benseoii,
bypeuioBa A.B., N.b. I'puropseBa, B.A. Kouesa, I'H. Kowmxkoson, E.B.
KonecunkoBa, O.E. Kyraduna, C.A. KynmukoBoii, A.B. Mansko, H.11. Maty30Ba,
I''A. MutuykoBou .M., I1.B. Hecmenosa, U.1O. I1aBnosa, 1U.JI. [lerpyxuna, I'.b.
Pomanosckoro, B.C. Xumxnsk, 1.M. XyxokoBoii, 3.A. LlagbikoBoii u 1ip.

Bonpocel conepxaHuss KOHCTUTYLUHOHHOIO IpaBa rpaxznaH Poccuiickon
denepaliii  Ha HEMPUKOCHOBEHHOCTh YACTHOM JKU3HM W MEXaHU3Ma €ro
peanu3anuu ObUIO MPEMETOM HCCIEAOBaHMS B AUCCEPTAIMOHHBIX padoTax M.IO.
ABneeBa «KoHcTuTynunoHHoe mnpaBo rpaxaaH Poccuiickonn ®enepaiuyn Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM KU3HM W MEXAHHU3M €ro peanuszauuu B Poccumy»
(muc. ... kaug. ropun. Hayk. M., 2010); U.M. XyxokoBa «KOHCTUTYIHOHHOE
MPaBO 4YEJIOBEKA M TPaXJaHWHA HA HENPUKOCHOBEHHOCTh YAaCTHOW KHW3HU B
Poccuiickoit ®denepaunu (auc. ... kana. topun. Hayk. Capartos, 2007); E.A
OuIMMOHOBA «KOHCTUTYLIHOHHOE  MpPaBO  POCCHUMCKUX  TpaXxJaH Ha
HEMPUKOHOBEHHOCTh YAaCTHOM KU3HW» (AMC. ... KaHI. OpU. HayK. Bomarorpan,

2005); T'.A. MutiykoBa «IIpaBo Ha HEMPUKOCHOBEHHOCTh YACTHOM JKM3HU KaK



KOHCTUTYIIMOHHOE MPaBO YEJIOBEKA W IpakJAaHWHA» (AMC. ... KaHJ. IOpUJI. HayK.
ExatepunOypr, 2005).

KomrmiekcHOMY aHanu3y KOHCTUTYLUHOHHOIO ITpaBa Ha HEMPUKOCHOBEHHOCTh
YaCTHOM HU3HM B COBPEMEHHBIX YCIOBHUSX obOecrneueHus: HH()OpPMAMOHHON
oe3onacHoctu mnocesmeHa padora FHO.C. Tenunoit «KOHCTUTYLIMOHHOE MpaBoO
rpaK/IaHNHA HAa HENPUKOCHOBEHHOCTh YAaCTHOW KW3HU, JIMYHYIO U CEMEUHYIO
TallHy pu 00pabOTKe NEPCOHAIBHBIX JaHHBIX B Poccuu U 3apyOekHBIX CTpaHax»
(mmc. ... xkaHa. pual. Hayk. M., 2016).

MeTo10/I0rMYeCcKy0 OCHOBY PabOThl COCTABIISIIOT Pa3IMYHbIE METOMbI, KakK
oOLIEHayYHbIE, TaK M CIIEHHAIbHBIE METOJIbl HAYYHOro MOo3HaHWs. B yacTHOCTH,
JTAATIEKTUYECKUM, HUCTOPUYECKUN, METOJl CUCTEMHOTO aHAJIN3a, CPAaBHUTEIBHO-
paBOBOM, POPMaTBLHO-IOPUIUYECKHM, CTATUCTUYECKUIA METO/IBI.

TeopeTndecky0 0CHOBY paOOThl COCTABISIOT TPYAbl POCCUMCKHUX YUECHBIX B
00JaCTH KOHCTUTYLIMOHHOTO TpaBa, aJIMUHUCTPATUBHOTO IpaBa, IPa)JIaHCKOTO U
YTOJIOBHOTO MpaBa U 00IIEN TEOPHUH MPaBa.

IIpaBoBasi ocHoBa paboTel cdopmupoBaHa Ha ocHoBe KoHcturyum
Poccuiickoit  ®Denepanuu, QeaepaibHbIX 3aKOHOB, 3akOoHOB Poccuiickoi
denepanuu, MEXIYHAPOJHO-TIPABOBBIX JOKYMEHTOB, yka3oB IIpe3uneHra
Poccuiickoit @enepaiiun, akToB (penepaibHbIX OPraHOB TOCYIaPCTBEHHON BIACTH.

OMIIUPUYECKYI0 OCHOBY pabOThl  COCTaBWJIM  TPaBOBbIE  TO3UIIMHU
Konctutynmonnoro Cyna Poccuiickoii  ®@enepauun, BepxoBHoro Cyna
Poccniickont  ®enepaumn, EBpomeiickoro Cyna mno mpaBaM — 4YelOBEKa,
cratuctuueckue nanHele CyneOHoro naemnaprameHta npu BepxoBHom Cyne
Poccuiickoii ®enepaunu, nanHsle DenepanbHONW CIyXKObl TOCYAapCTBEHHON
CTaTUCTUKW,  MaTepuaigbl  MEPUOAUYECKON  TeyaTH,  COLMOJOTHYECKHUX
VCCJIEIOBAHNM, CTATUCTUYECKHE JTAHHBIE, pa3MELICHHbIE B ceTH MIHTEpHET no TeMe
MarucTepCcKoi paboTHI.

B pabote ObuIM HMcnosib30BaHbl MaTepuanbl Jlokinaga YOIHOMOYEHHOTO IO

rpasaM 4esioBeka B Poccuiickon denepanum.



Crpyktypa OakanaBpckoi pabOThl 00YCIOBIIEHA €€ COACPKAHUEM U COCTOUT
U3 BBEACHUS, YETHIPEX TJIaB, 3aKIIOUEHUS U OMOIMOTpaduuecKoro CImcKa.

OcHoBHOe coaep:xanue padorbl. ['nmaBa 1. Ilonsatue u conepxkanue
KOHCTUTYIIMOHHOTO ITPaBa HA HENPUKOCHOBEHHOCTDh YAaCTHOM KU3HU U €r0 MECTO B
CUCTEME JMYHBIX (TpaXIAaHCKUX) TMpaB U CBOOOJ TMOCBAIIEHA W3YYECHHUIO
pPa3IMYHBIX MOAXOJOB K MOHMMAHMIO IMPaBa HAa HENPUKOCHOBEHHOCTh YAaCTHOM
YKU3HHU U €0 COJEPkKaHUI0. ABTOp HA OCHOBE M3yYEHHBIX padOT, IPaBOBBIX aKTOB
U Cy/eOHOM MPaKTUKU MPUXOAUT K BBIBOJY, UTO MPABO HAa HEMPUKOCHOBEHHOCTH
YAaCTHOM W3HM C TOYKM 3PEHUS €r0 HOPMATHBHOIO COAEPKAHUSA O3HAYACT
HEIIPUKOCHOBEHHOCTh JIMYHBIX M CEMEWHBIX TaillH, YeCTH W J00pOro MMEHU
YeJioBeKa, a TaKKe TaWHbl TMEpPenucKd, Tele(OHHBIX MEPErOBOPOB, MOYTOBBIX,
TenerpadHbIX U UHBIX cooOmmeHnid. Takum o0Opa3oM, BC€ KOMIIOHEHTHI IpaBa Ha
HENPUKOCHOBEHHOCTh YACTHOW JKM3HM 0Opa3ylOT KOMIUIEKCHBIM IpaBOBOM
UHCTUTYT, COCTOSAIIMH W3 HOPM pas3lIMyHbIX oTpacied mnpaBa. Co3gaHue u
HIMPOKOE NPUMEHEHUE KOMIBIOTEPU3UPOBAHHBIX 0a3 JaHHBIX O TIpaxIaHax
rOCyJapCTBEHHBIMU W YaCTHBIMU OpraHU3alUsIMH TPUBOJUT K DSBOJIIOLUHU
KOHCTUTYIMOHHOTO  TIpaBa Ha  HENPHUKOCHOBEHHOCTb  YaCTHOW  JKHU3HU.
OOHapyXKMBaIOTCSI HOBBIE ACTEKThI YaCTHOM XW3HU. MH(MOpMAIIMOHHBINA acTeKT
CTAaHOBUTCSl MPEOOIaJAIOMM, YTO O3HAYaeT IOCTENEHHBIH MEepexo/ 3allUThI
YaCTHOM  JKM3HM  NYTEM  TMPU3HAHUS  KOHCTUTYLIMOHHOTO  IIpaBa  Ha
MH(GOPMALIMOHHYIO HETPUKOCHOBEHHOCTb.

B I'naBe 2. KOHCTHTYIIMOHHO-TIPAaBOBBIE TAPAHTHH KOHCTUTYIIHOHHOTO TTpaBa
Ha HEMPUKOCHOBEHHOCTh YACTHOM KU3HU B LIEHTPE BHUMAHUs aBTOpPA HAXOAATCH,
npexae Bcero Koncruryuus PO u 3akonomarensctBo Poccuiickonn denepanun,
MIPU3HAIOIIEE 32 KaXIbIM IPAaBO HAa HEMPUKOCHOBEHHOCTh YACTHOM KWU3HU U
yCTaHABJIMBAIOIIEE P/l TAPAHTHM, @ UMEHHO: 00SI3aHHOCTh COOJIIOICHUS JTUYHON U
CEMEMHOM TalHbl, CTABIIEH U3BECTHOM B MPOLECCE B3aUMOACHUCTBUS KOHKPETHOTO
YyeJloBeKa C OpraHaMy IyOJIMYHON BIAcTH, OOIIECTBEHHBIMU OpraHU3ALUSIMU,
roCyJJapCTBEHHBIMU M YAaCTHBIMU OPTraHHU3alUSIMU U MPEANPUATUIMHU MO MOBOIY

peanu3auuu ero CyObEeKTHBHBIX TIpaB; YCTAHOBJIEHUE TIPAKJAHCKO-TIPaBOBOIA,
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JVCHUIUIMHAPHOW, AaJIMUHUCTPATUBHOM M YIOJIOBHOW OTBETCTBEHHOCTHM Ha
HapylIEHUE MpaBa Ha HENPUKOCHOBEHHOCTh YACTHOM >KM3HU; MPABO Ha CYJCOHYIO
3aIATYy ACHUCTBUH M PELIEHUN TOCYJAapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO
CaMOyNIpaBJ€HUs W  JOJDKHOCTHBIX  JIMI,  HApyWIalOMX  IPpaBO  Ha
HEIIPUKOCHOBEHHOCTh YaCTHOM JKU3HHU.

I'maBa 3. OrpaHu4eHHs] KOHCTUTYLMOHHOI'O IIpaBa Ha HENPUKOCHOBEHHOCTh
YAaCTHOM YKM3HHU IIOCBAIIECHA CYIIECTBYIOIIMM B POCCHMCKOM 3aKOHOJATEIBCTBE
BH/JIaM JIETUTUMHBIX OTPAaHUYCHU IpaBa Ha HEIIPUKOCHOBEHHOCTh YaCTHOM KU3HU
rpakIaHWHA, KOTOPBIE C ONPENEICHHOM [IOJIEM  YCIIOBHOCTH MOYHO
KJaccu(uIMpoBaTh Ha HECKOJIbKO Tpynn. IlepBas rpymma — 3TO onepaTHBHO-
pPO3BICKHBIE MeponpusaTud. Bropasd rpynma - BBEICHHE YPE3BBIYAWHOIO
MOJIOKEHUSI B TrocyAapcTBe. TpeTbss - MpaBOBbIE HOPMBI, OOECHEYMBAIOIINE
0€3011acCHOCTh FOCYAAPCTBEHHOTO U KOHCTUTYILIMOHHOT'O CTPOSL.

I'maBa 4. 3ammra KOHCTUTYILMOHHOI'O IIpaBa Ha HENPUKOCHOBEHHOCTh
yacTHOM ku3HU B Poccuiickoit denepanun MOCBSIIEHA aKTyalbHBIM BONpPOCaM
oOecrieueHus: HEOOXOUMOM TIPABOBOM 3alIUThl MHGOPMAIIMK O YACTHOM KU3HU
rpakaaH. ABTOPOM JIE€JA€TCsl COBEPUIEHHO OOOCHOBAaHHBIM BBIBOJ, YTO CPEACTBA
3aIUMThl KOHCTUTYLIMOHHOI'O IIpaBa HAa HENPUKOCHOBEHHOCTb YaCTHOM JKU3HU
HY>KIAI0TCs B 00Jiee YETKUM U JIETaIbHOM 3aKOHOAATEIbHOM 3aKpEIUIeHuU. ABTOp
conmuaaped ¢ yuenbimMu (B.H. Jlonatun, I'.b PomanoBsckuii, 3.A. [{agsikoBa u ap.),
CUMTAIOIIHUMHU, YTO PA3PO3HEHHOCTh 3aKOHOIOJIOKEHUN O 3aIUATE YaCTHOM KU3HH,
OTCYTCTBUE CUCTEMOOOPA3YIOUINX 3aKOHOB, CBA3BIBAIOIIUX BCE HOPMBI MO 3aIUTE
YaCTHOM  JKM3HHM, TpeOdyeT TmpuHATHE 0a30BOr0  3aKoHa IO  3alIMTe
HENPUKOCHOBEHHOCTU YaCTHOW JKHU3HM, MOCKOJIBKY MHOTHE (PAKTOPBI yKa3bIBAIOT
Ha MpoOesibl U IePeKThl B NMPABOBOM PEryJIMPOBAHUU 3aLUThl YACTHOW >KU3HU
yenoBeka. BaxHyio poiab B cuctemMe 3TUX (AKTOPOB HWIPAIOT pa3BUTHE
UH(GOPMAILIMOHHBIX TEXHOJIOTHI.

3akiroueHue. B 3aKIIF0YEHNN U3JI0°KEHBI BBIBObI, CICIIAHHBIE B PE3YJIBTATE

BBIITOJIHCHHOT'O UCCIICAOBAHUA.



Koncturynuu P® (ct. 23) npenycmarpuBaeTcs, 4YTO KaKJblil UMEET MPaBo
Ha HENPUKOCHOBEHHOCTh YACTHOM JXKW3HM, JINYHYIO U CEMEMHYIO TalHY, 3aILUTY
CBOEH uecTu U 10OpOro UMEHH, Ha TallHYy MEPENUCKU, TEISPOHHBIX EPETOBOPOB,
MOYTOBBIX, TeJerpadHBIX W HMHBIX CcooOmeHnid. OrpaHUYeHHe TaHHOTO TIpaBa
JIOTYCKAeTCsl «TOJIbKO HAa OCHOBAHUU CYIE€OHOTO PEIICHUSD.

HernpukocHOBEHHOCTh 03HAYaET, YTO OTHOLIEHUS, BO3HHMKAIOIIKUE B cdepe
YACTHOM >KW3HU, HE IMOJBEPralOTCsi MHTEHCUBHOMY IPABOBOMY PETYJIHPOBAHUIO.
M.B. barnaii cyuTaer, 4TO YacTHYK XHU3Hb COCTABJSIOT T€ CTOPOHBI JIMYHOMU
JKU3HU 4YEJIOBEKa, KOTOphle OH B CHJY CBOEH CBOOOABI HE 3JKeJaeT JeaTh
JIOCTOSTHUEM APYTUX. DTO CBOEOOpPA3HBIN CYBEPEHUTET JIMYHOCTH, O3HAYAIOUIUN
HEMPUKOCHOBEHHOCTh €€ «cpeabl odutanus». [lo muenuto I'.b. PomanoBckoro,
YacTHasl )KU3Hb OXBATHIBAET KPYT HE(POPMAILHOTO OOIIIEHUS, BEIHYKICHHBIE CBSI3U
(c amBokatamu, BpayaMu, HOTapuycamMd M T.1.), COOCTBEHHO BHYTPEHHUN MU
YeoBeka (JTUYHBIC TEPSKUBaHMS, YOCKIEHHUs, OBIT, JOCYT, X000, MPHUBBIYKH,
JIOMAITHUN YKJIaJl, CAMIIaTHH ), CEMEUHBIE CBSI3U, PEITUTHO3HbIC YOCIKICHMUS.

Kak ykazpiBaercs B Onpenenennn KC PO ot 9 urons 2005 r. N 248-0O, npaBo
Ha HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU 03HAYAET MPEIOCTABICHHYIO YEJIOBEKY U
rapaHTUPOBAHHYIO TOCY/IAPCTBOM BO3MOXXKHOCTb KOHTPOJIUPOBATh MH(POPMAITHIO O
camMmoM ce0e, TPEeMsITCTBOBATh PAa3TJIANICHUIO CBEJIECHUN JMYHOTO, MHTUMHOTO
xapaktepa. B  TOHsATHE «dYacTHash JKM3HbY» BKJIIOYaeTcs Ta  00JacTh
KU3HEJEATEIbHOCTH YEJIOBEKA, KOTOPasi OTHOCUTCS K OTJEIbHOMY JIUILY, KacaeTcs
TOJIBKO €70 U HE MOJJICKUT KOHTPOJIKO CO CTOPOHBI OOIIECTBA U TOCYAapCTBA, €CIIU
OHA HOCUT HEMPOTUBOMNpPaBHbIN xapakrtep. OaHako, kak ykazan ECITY, «ocHoBHas
1eb cratbu 8 KOHBEHIIMM O 3alTuTe MpaB YeI0BeKa M OCHOBHBIX CBOOO COCTOUT
B 3aIlUTE OT/ACJIBHOTO JIMIIa OT CBOEBOJILHOIO BMENIATEIhCTBA TOCYIAPCTBEHHBIX
Brnactei». Ompenensisi Mepy Haka3aHUsT B BHJE JIMIIEHUS CBOOOIBI 32
COBEpIICHHOE TMPECTyIUIEHHE, TOCYJapCcTBO HE OKa3blBa€T CaMOBOJLHOE
BMEIIATEILCTBO B YACTHYIO JKU3Hb TpPaKJaHWHA, a JIUIIb BBIMOJHIET CBOIO

(GYHKIIHIO TIO 3aIUTe 0OIIECTBEHHBIX HHTEPECOB.


consultantplus://offline/ref=2372535E314E22FDF8AEDE0E246117AF434D6DE59FFEBE161881721B93A20974FDED9D831CB5B5QCT5O
consultantplus://offline/ref=2372535E314E22FDF8AEDE0E246117AF454968E49BFEBE161881721B93A20974FDED9D831CB5B1QCT0O

[IpaBo Ha HENPUKOCHOBEHHOCTh YACTHOW JXHU3HH C TOYKH 3PEHHS €ro
HOPMATHBHOT'O COJAEPX AHUS O3HAYAET HENPUKOCHOBEHHOCTD JIMYHBIX U CEMEMHBIX
TallH, YeCTH U J0OPOro UMEHH YeJIOBEKa, a TAK)Ke TalHbI MePENUCKH, TeIe(OHHBIX
NIEPETOBOPOB, MOYTOBBIX, TeJerpadHbIX U UHBIX cooOuieHnit. Takum oOpa3om, Bce
KOMIIOHEHThl TpaBa Ha HENPUKOCHOBEHHOCTh YaCTHOM >KM3HH 0O0pa3yroT
KOMILJIEKCHBIA MPaBOBOW WHCTUTYT, COCTOSAIIMNA M3 HOPM PA3IMUHBIX OTpaciei
npaBa. HeoOxoauMo OTMETHUTh, 4YTO CO3JAaHUE W LIMPOKOE NPUMEHEHUE
KOMITBIOTEPU3UPOBAHHBIX 0a3 JaHHBIX O TpakIaHaX TOCYJapCTBEHHBIMH U
YaCTHBIMHM OpPTaHU3ALMIMHU MPUBOAMUT K IBOJIIOIMM KOHCTUTYLMOHHOTO IIpaBa Ha
HEITPUKOCHOBEHHOCTh YAacTHOM Ku3HU. (OOHApYyKMBAIOTCS HOBBIE aACIHEKTHI
yacTHOU Uu3HU. MHGOpMAIIMOHHBIN acleKT CTaHOBHUTCS MPeoOaaroluM, YTO
O3HAYaeT IOCTENEHHbI NEepexXo] 3allUThl YacCTHOW >KU3HHM IyTE€M MPU3HAHMS
KOHCTUTYIITMOHHOT'O MpaBa Ha MH(GOPMAIIMOHHYIO HEIIPUKOCHOBEHHOCTH. J[aHHBIE,
MOJIy4aeMbI€ B XOJ€ MEPENUCH HACEIICHHUS], BEICHUSI HAJIOTOBBIMU OpPraHaMU y4eTa
pacxoJOB  YacTHBIX JIMI[, JAaHHbIE PErHCTPALMOHHOIO Yy4yeTa SBISIIOTCA
HEOOXOJUMBIMU MEpaMU BTOpXKEHHsI B cdepy dacTHOM >ku3HU. Bcece 3Tu Mepbl
HEOOXOJMMO OCYUIECTBJISITh B OINPEICICHHBIX MMYOJMYHBIX LEISAX MPU YCIOBUU
rOCYAapCTBEHHBIX TapaHTH TO 3amuTe KOH(PHUACHIIMAIBHOCTH COOpaHHOMN
uHdopMaIuu.

B Hacrosiee BpeMs NMpaBoBasi OCHOBA 3alllMThl NEPCOHAIBHBIX JAHHBIX B
Poccun crana mpuoOperarh sicHble ouepTaHus. [IpHHATO crenuaau3upoBaHHOE
3aKOHOJATEIbCTBO, KOTOPOE COJEPKHUT TMPABOBBIE HOPMBI, TapaHTHPYIOLIUE
HEMIPUKOCHOBEHHOCTh YACTHOM JKM3HM U pEryJupyronme cdepy 3aiiuThbl
MepCOHAIbHBIX JaHHbIX. K crnenuanu3nupoBaHHOMY 3aKOHOJATEIBCTBY OTHOCSITCS
TaKue MpaBoOBbIE aKThl, Kak PenepanbHbil 3akoH oT 27 uronsg 2006 r. N 152-03
«O mepcoHANBHBIX JTaHHBIX», PenepanbHblil 3akoH oT 27.07.2006 N 149-d3 «O6
uHpopmaruu, HHOOPMAITMOHHBIX TEXHOJOTUAX W O 3alluTe MHPOpMaumn», YKas
[Ipesunenta PO or 6 mapra 1997 r. N 188 , koropeim yrBepxkaeH [lepeueHb
CBeJieHUN KOH(UIEHIIMAIBLHOTO XapakTepa, u np. B mexabpe 2016 roga Ykazom

[Ipesunenta PO Obina yrBepkaeHa JlokTpuHa mH(POpMAIMOHHON 0€30MacHOCTH
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Poccuiickoit denepamnuu, KoTopas MpeACTaBiIseT coO0l cucTeMy OQHUITMATBLHBIX
B3IJISII0B Ha oOecreueHne HauuoHaIbHOU Oe3onacHoctu Poccuiickon denepanuun
B HH(OpMaITMOHHOM cdepe.

['ocyaapcTBO, €ro opraHbl, JOKHOCTHBIE JHMIA W JIPYTrU€ TpaxkIaHe He
BIIPABE pa3rJlalllaTh CBEJICHUS O YAaCTHOW, JIMYHOM KU3HMU uenoBeka. [Ipemmerom
JMYHOU U CEeMEWHOM TallHbI YeJI0BeKa MOTYT ObITh CBeJleHUs: 0 (hakTax Ouorpaduu
JMIA; COCTOSHUM 3J0POBBS; HMYIIECTBEHHOM IIOJIO)KEHHH; POAE 3aHATHU H
COBEPILIEHHBIX MMOCTYIMKAX; B3rJsAaX, OIICHKAX, YOeKACHHUIX; OTHOIICHUSIX B CEMbE
WJIM OTHOIICHMSIX YEJIOBEKA C APYTUMH JIFOIbMH.

Konctutymuss PO rapantupyer KaxkJIoMy 3allUTy 4€CTH, J0OpOro MMEHU
IPU PacCHpOCTPAHEHUH IIOMUMO BOJM YEJIOBEKAa CBEJCHMI, KaCaloIIMXCA €ro
YaCTHOM JKM3HHU, €CIM O3TU CBEICHHUS MOTYT NOJOPBaTh €ro pemyTaluuio B
obmectBe. IlocsArarenbCTBO Ha JAOCTOMHCTBO JIMYHOCTH MOXET IIOBJICYb
pa3iMyYHble BUIBl OTBETCTBEHHOCTH OT YrOJOBHOM, aJIMHHUCTPATUBHOW J0O
IPaKJaHCKO-TIPaBOBOM B (pOpME BO3MEIICHHS] MOPAJIbHOTO Bpea.

KOHCTUTYIIMOHHBIMU TapaHTUSIMU TpaBa IPa)KJaH Ha HENIPUKOCHOBEHHOCTh
YaCTHOM KU3HMU SBISETCA 3alpeT Ha cOOp, XpaHEHHE, HCIOJIb30BaHUE U
pacnpocTpaHeHue MHPOPMAIUA O YACTHOM KU3HU JIMIIA, & TAKXKE HEIOMYIIECHUE
BMEIIATENbCTBA B JIMUYHYIO M CEMEWHYIO JKU3Hb YEJIOBEKAa CO CTOPOHBI OPraHOB
rOCyAapCTBEHHOW BJIACTH, OPTaHOB MECTHOI'O CaMOYIPaBJIEHUS, UX JOJKHOCTHBIX
JIUIL U JPYTUX TPaXKJIaH.

B coBpeMeHHBIX YCIOBUSAX KOMIBIOTEPU3ALNHI U HHPOPMATHU3AIIUN BOIPOCHI
HEBMEIIATEILCTBO B YACTHYIO JKU3Hb MHIUBHIA OOPETAIOT OCOOYIO aKTyaIbHOCTb.
Uem ciioxxHee couuanbHas KM3Hb, TEM NPUCTAIbHEE M M3O0LIPEHHEE CTAHOBUTCS
KOHTpPOJIb, Oepylliuii Ha BOOPY>KEHHE OrPOMHBIN apceHall Hay4YHO-TEXHHYECKHX
noctmxkeHnit. Tene@oHHOE W BIEKTPOHHOE MOJACITYUIMBAHUE, BHU3YyaJbHOE
HaOoieHne, cO0p, HaKaIMBaHUE U COMOCTABJIEHUE C MTOMOILIbI0 KOMITBIOTEPHBIX
MH(OPMAIMOHHBIX CUCTEM OTPOMHOTO KOJIMYECTBA MEPCOHANBHBIX JAHHBIX — BCE

9TH COBPCMCHHBIC CPCACTBA COLHUAIIBHOI'O KOHTPOJIA, o6pa3H0 ToBOpA, CO3a4ar0T
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OTPOMHYIO «3aMOYHYIO CKBOXHHY» UYepe3 KOTOPYIO 3a UYEJIOBEKOM HaOIIOAAI0T
rOCyJIapCTBO, MMOJIUTUYECKUE U OOIIECTBCHHBIC OPTaHU3AIIHH.

Jlpyras yrpo3a cBsi3aHa CO CPeJICTBaMU IICUXOJIOTHYECKOTO0 TPOHUKHOBEHUS
BO BHYTPEHHHMU MHUpP YEJIOBEKa (TECTUPOBAHUE, HCMOJb30BAHUE «IETEKTOPOB
TOKI). [Tpobiema obecrnieyeHus HH()OPMAIIMOHHO-TICUXOJIOTHYECKOMN
Oe3omacHOCTH akTyaldbHa JJsi Poccum M MHUPOBOTO COOOIIECTBA, MOCKOJBKY
HaIpsAMYIO CBSI3aHa C BOMPOCAMH HAIMOHATBHON O€30MIaCHOCTH.

[IpaBo Ha HENPUKOCHOBEHHOCTh YAaCTHOM (JIMYHOM) JKU3HU MOXKET
paccMaTpuUBaThCS B JBYX aCIEKTaX - Kak CAaMOCTOSITENIbHOE CYOBEKTUBHOE MTPABO U
KaK KOMIUIEKC €ro KOMIIOHEHTOB, K KOTOPbIM OTHOCSTCA TMpaBO Ha
HEMPUKOCHOBEHHOCTh JIMYHOW TalHbI, IPaBO HAa HENPUKOCHOBEHHOCTh CEMEWHOMU
TailHbl, MPAaBO HA TalHy MNEPENUCKH, TeNIePOHHBIX U JPYTUX [EPEroBOPOB,
MOYTOBBIX, TeJNerpapHbIX M HHBIX COOOIICHUN JUYHOTO XapakTepa, MpaBo Ha
HEMPUKOCHOBEHHOCTD JKUJIUIIA, HA TaliHy MH(GOPMAIIMKU O YACTHOW YKU3HHU JIUIIA.
Kaxnpiii U3 3TUX KOMIIOHEHTOB SIBJIIETCSA, C OJHOM CTOPOHBI, CAMOCTOSITEIbHBIM
CyOBEKTUBHBIM IMPABOM, UMEIOIIUM KOHKPETHBIC 1€, CTPYKTYPY, COJEpKAHUE,
OOBEKThl HEMPUKOCHOBEHHOCTH, KaXXOMy COOTBETCTBYIOT CBOM MPHUHIIUIIBI
JETUTUMHBIX orpanndeHuit. Ho, ¢ apyroif CTOpoHbI, OHU OOBEAUHSIOTCS POAOBBIM
MOHSATHUEM - IPABOM HA HEMMPUKOCHOBEHHOCTh YACTHOM KU3HMU.

CrpemyieHME YeliOBeKa K TMPUBATHOCTH TMPOTUBOCTOUT COIMATIBHBIN
KOHTPOJIb — HEOTHEMJIEMBII JIEMEHT COLMATIbHOM dKU3HU, OCHOBHBIM MEXaHU3MOM
KOTOPOTro sIBJsieTCS HaOtojeHue (MOJMIMsS BeJeT HaOJIOJeHHWE Ha YJIuIax U B
OOIIIECTBEHHBIX MECTa, TOCYJAapCTBEHHBIE OpraHbl HAOJIOJAIOT 3a TEM, Kak
TpaKJaHEe BBHITIOJHAIOT PAa3JMYHbIE OOS3aHHOCTH U 3ampeThl), 0e3 KOTOPOTO
OOIIECTBO HE MOTJI0O Obl 00ECNEeUnTh BBINOJIHEHUE CAHKIMOHUPOBAHHBIX HOPM
MOBEJICHUSI WM 3allUTy CBOUX rpaxzaaH. CTaHOBUTCS OYEBUJIHBIM, YTO YEM
CJIOKHEE COIMalbHas >XU3Hb, TEM IMPUCTAIIBHEE W H3OIIPEHHEE CTAHOBUTCS
KOHTPOJIb, OEpyIIuii Ha BOOPY)KEHHE OTPOMHBIM apceHal HAyYHO-TEXHUYECKHX

JTOCTYKECHUHN.
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HUrak, ansa coOmogeHUs KOHCTHTYIMOHHOTO TIpaBa TpakgaH Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM >KM3HM HEOOXOIUMO HaWTH OanaHC HHTEPECOB
MEXIy TOCYAapCTBOM M IpakaaHnHOM. CrenyeTr Npu3HaTh, YTO OCYLIECTBICHUE
KOHTPOJIS 3a HapyLIEHHWEM KOHCTUTYLIMOHHOTO IIpaBa Ha HENPUKOCHOBEHHOCTH
YACTHOM KHU3HU MO-NPEKHEMY OCTAeTCsl OOJBIION MpOOIEMON HE TOJNBKO B
Poccuu, HO U B Ipyrux CTpaHax, T.K. 3aKOHOJATENIN HE BCErla «MAYT B HOTY» 3a
TEXHUYECKUM MPOTrPECCOM, UYTO BEHAET K IMOSBICHUIO CEPbE3HBIX MPOOETIOB B
o0J1acTy 3alUTHI IIPaB YEJIOBEKA.

TeneonHOE M 2IIEKTPOHHOE MOJCITYIIMBAHHME, BU3YyalbHOE HAOJIIOJIECHUE,
cOOp, HakalJIMBaHWE M  COINOCTaBJIE€HHWE C MOMOUIIbI0  KOMIBIOTEPHBIX
MH(POPMAILIMOHHBIX CUCTEM OOJIBIIOrO KOJUYECTBA NMEPCOHAIBHBIX JAHHBIX — BCE
OTU COBPEMEHHBIE CPEACTBA KOHTPOJIS, [0 HAIEMY MHEHHUIO, Tal0T BO3MOYKHOCTb,
C TIOMOIIBI0 KOTOPOM TOCYAAapCTBO, pA3JIUYHOIO pPOJAa OpraHu3alvu |
paboronaTenu MOryT HaOJIOAAaTh 3a YaCTHOM JKM3HBIO TrpaxkaaH. Bce »sto,

0e3yCIIOBHO, HApYyIIAeT MMpaBa rpakJIaH Ha YACTHYIO KU3Hb.
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