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BBEJAEHUE

Konctutymust Poccuiickoii denepanyii TpU3HAET U TapaHTUPYET MpaBa U
CBOOOJBI YENOBEKAa M TPaXJTaHMHA COIIACHO OOIIENPU3HAHHBIM MPUHLHUIAM H
HOpMaM  MEXIYHApOAHOrO0 IpaBa, MPOBO3MIIANIAECT JIMYHYIO CBOOOJLYy U
HEMIPUKOCHOBEHHOCTh ~ KAXKJOTO  YEeJIOBEKa, 3akKperuIsieT IMpaBo CBOOOJHO
NEpEeBUTaThCS, BBIOMpPAaTh MECTO NPEeObIBAHUS M JKUTEIbCTBA, A TaKkKe
rapaHtupyer cBobomy Tpyna [6]. JlaHHbIe TIpaBOBBIE CBOOOJBI SBUJIHCH
pE3yNbTATOM 3BOJIIOLMHU TpaBa, MPABOBOM M OOIIECTBEHHOW MOpaJid, OJIHAKO Ha
pa3NUYHBIX 3Talax HMCTOPUM YEJIOBEYECKOro OOIIecTBA OHM HE NPHU3HABAIUCH
anbo oTBeprajuchk BooOwie. Bce 53To mopoxagano CylecTBOBaHHE TaKHX
COLIMAJIBHBIX SIBJICHH, KaK paOOTOProBIIsl U MPUHYAUTEIIbHBIN TPYA.

Crnenyer OTMETHTB, YTO CYIIECTBYET CUCTEMA MEKIYyHAPOIAHO-IIPABOBBIX
HOPM, PErJIaMEHTUPYIOIIUX OCHOBBI NMPOTHBOJEHCTBHS TOProBi€ JTHOABMHU. Tak,
Harpumep, KonBeHuus 06 ynpas3aHeHun padcTBa, padOTOPrOBIM U HHCTUTYTOB, U
oOBbIYaeB, CXOAHBIX C pabcTBOM, moanucaHHas B JKenere B 1956 romy [1],
3ampeTusia B CTaTbe 3 MOJ CTPaxoM YrOJOBHOTO MNPECIENOBaHUSA IO 3aKOHAM
y4acTBYOIMX B KOHBEHIIMM TOCYyIapCTB MEPEBO3KY WM IONBITKY MEPEBO3KU
pa0boB U3 OJTHOM CTpaHbl B APYTYIO JIFOOBIMU TPAHCIIOPTHBIMU CPEACTBAMH.

B 1979 roay Obuia npunsta KoHBeHuuss o JMKBUOAauuu BcexX (opm
JUCKPUMUHAIIMM B OTHOIICHHH XCHIIMH [2], B KOTOpO# TOPTOBIS >KEHIIUHAMU
paccMaTpHUBaAETCsl KaK IPECTYIJICHUE.

B Hactosimiee Bpemsi TOProBisi JIFOJbMH SIBISIETCS KPYIHBIM IMPECTYIHBIM
MEXIYHAPOJIHBIM OWU3HECOM, JOXOJIHON chepoil NesTeIbHOCTH OpPraHU30BaHHOMN
TPaHCHAIMOHAJIIBHOM  MPECTYNMHOCTH, Hapsily C TOPrOBIEH OpYXKUEM U
HapKOTUKaMH. JKepTBBl TOpProBiAM JIOJBMH, KAaK MPaBWIO, IOABEPTAKOTCS
pa3iauuHbM (opMaM SKCIUTyaTallid, B TOM YHCIE M CEKCyaJbHOM, a Takxke
pabckoMmy Tpyay.

Ota npobiemMa crajga 0COOEHHO OCTPOM JUIsl HAIIe CTpaHbI MOCTE paciana

CCCP B cBsI3U C KpU3UCHOM CHUTyallMEN, B KOTOPOM OKazanuch Poccus u npyrue
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IIOCTCOBETCKME TOCYAApCTBA. YTOJOBHBIA Kojekc Poccuiickoit @enepaumu 1996
roga [7] B crathe 152 mpegycMaTpuBall OTBETCTBEHHOCTH 3a TOPTOBIIO
HECOBEPILICHHOJICTHUMH, TMPUYEM B KBaTU(UIMPOBAHHBIX COCTaBax ObLIa
YCTAHOBJIEHA TOBBIIICHHAsI OTBETCTBEHHOCTh, B TOM YHCJIE 3a TOPIOBIIO
HECOBEPIICHHOJETHUMH, CBSI3aHHYIO C HE3aKOHHBIM BBIBO3OM HMX 3a TpaHUIly, a
TaKXe€ B LEJSAX BOBJICUCHUS! HECOBEPILIECHHOJIETHUX B COBEPILICHHUE MPECTYIUICHUS
WM WHBIX AHTUOOIIECTBEHHBIX JMEUCTBUN JMOO MIJIsI COBEPIICHUS JEHCTBUN
CEKCYaJIbHOT0 Xapakrtepa. OQHaKoO cilydau TOPrOBJIM B3POCIBIMHU KEHIIWHAMH U
MY>KUMHAMH YTOJIOBHBIM 3aKOHOM HE OXBAaTBhIBAJIHUCh, a CTaThsd 126 YrosoBHOTO
Kojiekca Poccuiickoit ®enepanuu (NMOXUIEHHE 4YeJIOBEeKa) W cTaTha 127
VYronoBHoro koxaekca Poccuiickoit denepanuu (HE3aKOHHOE JIMIIIEHHUE CBOOO/IBI)
MOTJIM OBITh TPUMEHEHBI JIaJIEKO HE BO BCEX MOJIOOHBIX CITydasiX.

Hopwmsbl, ycTaHaBinuBaromme yrojJoOBHYK) OTBETCTBEHHOCTH 3a TOPTOBIIIO
JI0JIbMHU, OBLIM BHECEHBI B YTOJOBHBIM Kojekc Poccuiickoit ®eneparuu
OenepaibHBIM  3aKkOHOM OT 8 gaekadps 2003 1. Ne 162-®3 «O BHeceHuu
WU3MEHCHHI U JIOTIOJIHEHUH B YTOJIOBHBIN Kojeke Poccuiickoit @eneparuuny [8].

Cratuctuka npectynHoctd B Poccuiickont denepanin CBUAETEIBCTBYET O
HaJMYuU TEHACHIMU POCTa MPECTYIJICHUM, CBSA3aHHBIX C TOPIrOBJIEH JIOJIBMU U
UCIOJIb30BaHuEeM padckoro Tpyna. Tak, B Poccuiickoit @enepanuu B 2016 romy
3apETUCTPUPOBAHO 17 TpPECTyIUIEHWH, MpPeayCMOTPEHHBIX cratben 127.1
VYronosHoro kojekca Poccuiickoit @enepanuu, B 2017 roay 3apeructpupoBaHo 42
npecryrieHus, B 2018 romy 3apeructpupoBano 106 npecTymieHuid, CBA3aHHBIX C
TOPrOBJIEH JIFOAbMH.

AKTYyaJbHOCTh BBIOPAHHOW TEMBI UCCJIENOBaHUS OOYCIIOBIEHA MPOOJIEMOi
KBAIM(PUKALUKA TPECTYIUICHUH, CBSI3aHHBIX C TOProBiied JtoabMHu. BmecTte ¢ Tem
CYIIECTBYET MPOOIEMBbI MTPAKTUUECKOTO MPUMEHEHHUS HOPM 00 OTBETCTBEHHOCTH 32
JAHHBIM ~ BUJ ~ TIPECTYIUIEHWH,  OTCYTCTByeT  d(ddekTuBHas  cucreMa
MPOTHUBOICMCTBUS PACCMATPHUBAEMbIM JICSTHUSIM.

B coBpeMeHHON Hayke YrojgoBHOTO IpaBa U KPUMHUHOJIOTUH JO HEIABHETO

BPECMCHU IPAKTUUCCKHU OTCYTCTBOBAJIN (bYHIIaMeHTaHBHBIe pa6OTBI, IIOCBAIIICHHBIC
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XapaKTEPUCTUKE NPECTYITHOW AEATEIIbHOCTH, CBA3aHHOW C TOPIrOBJIEH JIOJbMHU.
Cy1iecTBeHHBIN BKJIA] B UCCIIEIOBAHUE TOPTOBJIU JIFOJbMHU BHECIIH TAKUE YUYEHBIE,
kak: A. B. bpumnmanto, M. O. bypsk, C. . bymmun, M. O. bysHos, C. B.
['pomos, T. B. Jonronenko, J1. A. Jlamko, 1. [I. U3maiinoBa, E. A. Kucnosa, JI. A.
Konenkuna, H. I'. Kynarosa, A. B. Haymos, I'. A. Ileicuna, 1. A. Cosnomenko, E.
JI. XapbKOBCKUU U APYTHE.

Heab ucciieoBaHMA — KOMIUIEKCHBIM aHanu3 OOIIEH XapaKTepUCTHKH,
MPECTYIUIEHUSI CBSI3aHHOTO C TOPTOBJEH JIOJbMH M HCTOPUYECKOTO DPa3BUTHUS
3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTH 3a JIAHHBIM BUJ MPECTYIUJICHUS, & TaKXKe
KBATU(DUIIMPYIOMNX TPU3HAKOB M Pa3TPaHUUCHUS] OT CMEXKHBIX COCTaBOB
MPECTYIUICHUS.

3amavu ucclieI0BaAHNS:

—  TIOKa3aTh OOIIYyI0 XapaKTepUCTUKY TOPTOBIM  JIIOJbMH, Kak
YTOJIOBHOTO MPECTYIJICHUS;

—  [pOaHaJU3UPOBaTh Pa3BUTHE OTEUECTBEHHOTO 3aKOHOJATEILCTBA 00
OTBETCTBEHHOCTH 32 TOPTOBIIIO JIFOJbMH;

—  PacKpbITh OCOOCHHOCTH KBATM(UIMPYIOMIUX MPU3HAKOB TOPIOBIH
JII0JIbMU, KaK YTOJIOBHO HAKa3yeMOTO JEsSHUS,

—  MPEICTaBUTh pPA3rPAHUYEHUE TOPrOBIM JIIOJABMU CO CMEKHBIMH
COCTaBaMH MPECTYIUICHHUS.

O0beKT Hccaea0BaHusT — OOIICCTBCHHBIC OTHOILICHMS, PETYJIUPYIONINE
Ha3HAYEHUE HAaKa3aHUs 3a TOPTOBJIIO JIOIbMHU.

Ipeamer UCCIIeI0OBAHUSA — HOPMBI YTOJIOBHOT'O npasa,
pErIaMEHTUPYIOLIME OTBETCTBEHHOCTD 3@ TOPTOBJIIO JIFOJIbMHU.

HopmaTuBHO-npaBoBasi 6a3a UCC/Ie10BAHUSA:

1. KonBennus 06 ynpasnHeHun padCTBa, pabOTOPTOBIM U WHCTHUTYTOB,
1 00bI9aeB, CXOAHBIX ¢ pabcTBOM (JKenera, 7 ceHTsops 1956 1.).

2. Konsennust ~ Opranmzauun  OO0benuHeHHbIX — Hamuit  mpotuB

TpaHCHAIMOHAIBHON OpraHW30BaHHOMW MpecTyMHOCTH oT 15 Hos6pst 2000 rona.



3. Konctutymuss Poccuiickoii ®enepanun  (IpuHSITa BCEHAPOIHBIM
rosiocoBanureM 12.12.1993) (pexn. ot 21.07.2014).

4. YronoBubiii kojekc Poccuiickoit @enepannu ot 13.06.1996 Ne 63-D3
(pen. ot 08.01.2019).

Teopernueckast 3HAYMMOCTh HCCIIeA0OBAHMS MpEACTaBIICHA
paccMOTpeHHreM oOIIeH XapaKTePUCTUKE, U3yUYEHUEM OCHOBHBIX MOHSITHI U BUJIOB
MPECTYIUICHUM, CBSI3aHHBIX C TOPIOBJIEH JIOJbMH, a TakKe HMCTOPUUYECKUMU
aCreKTaMH CTaHOBJICHUS OTEUYECTBEHHOI'O YTOJIOBHOTO 3aKOHOJATENIbCTBA 00
OTBETCTBEHHOCTH 34 JJaHHBIN BUJI IPECTYILJICHUMN.

IIpakTnyeckasi 3HAYMMOCTL  MCCJAEOBAHUSL  BKIIOYaeT B  ce0s
KOMIUJIEKCHBIA aHajdn3 KBaTU(PUIMPYIOMIMX MPU3HAKOB TOPTOBIU JIOJbMH, a
TaKKe pa3rpaHUYeHUE OT CMEKHBIX COCTABOB MPECTYIICHUIA.

Metoasl wuccienoBaHusi. B mponecce HccienoBaHUS PUMEHSIIUCH
pa3MyHble HAyYHbIE METOJBI CHCTEMHOTO U CTPYKTYPHO-(YHKIIMOHAIBHOTO
aHalin3a, CUHTE3d, JIOTMYECKUM, CTATUCTUYECKUW, & TAKXKE HCTOPUKO-TIPABOBOIA,
CPaBHUTEJIBHO-TIPABOBOI U JIpyrye OOIIECTIPUHSATHIE B HAYKE METO/IBI.

Crtpykrypa pa6otbl: OakanaBpckas padoTa COCTOMT U3 BBEICHHUS, JIBYX

IJ1aB, BBIBOJOB IIO I'JIaBaM, 3aKJIFOUYCHU U CITMCKA MCIIOJIb30BAHHBIX HCTOYHHKOB.

OCHOBHOE COIEPKXAHUE PABOTHBI

B nepBoit rnaBe OakanaBpckoil pabOThl ObUIa MOAPOOHO MpeACTaBlICHA
XapaKTEPUCTHKA TOPTOBJIM JIIOJbMU KaK YTrOJOBHOTO TMPECTYIUICHUS, a TaKXKe
MIPOBEICH MCTOPUYCCKUIN aHal3 CTAHOBJICHUS YTOJIOBHOW OTBETCTBEHHOCTH 3a
JAHHBIN BUJI PECTYTUICHUS.

B cootrBerctBun ¢ Kouenmuein OOH mnpoTMB TpaHCHAMOHAIBHOW
OpraHM30BaHHOM MPECTYNMHOCTU, «TOPTOBJIS JHOIbMI» 03HAYAET OCYILECTBRIISIEMbIE
B IEJSX OSKCIUTyaTaluu BepOOBKY, MEPEBO3KY, Mepenady, YKPHIBATEIbCTBO WITU

MOJIyYeHHE JIIOIeH IMyTeM yIrpo3bl CHIION WM €€ MPUMEHEHUs, WIH IpYrux GpopMm
5



MPUHYKJIEHUS, TTOXUIIEHUS, MOIIICHHINYECTBa, 00MaHa, 3710yNOTPeOICHHUS BIACThIO
WIN YSI3BUMOCTBIO TIOJIOKEHUS, JTUO0 IMyTeM TMOAKYyMa, B BHJE TUIATEXKEH WU
BBITOJI, JIJIS1 TOJIYYEHHUS COTJIacusl U, KOHTPOJIUPYIOIIETO APYTO€E JIMIIO.

VYrosoBHasT OTBETCTBEHHOCTb 32 TOPrOBJIK JIIOJbMH BIEPBbIE ObLIa
yctaHoBJieHa DenepaibHbIM 3ak0HOM Poccuiickont denepanuu ot 8 aexadps 2003
r. Ne 162-®3 «O BHecEeHMHM H3MEHEHHM W JOIIOJHCHUI B YTOJIOBHBIN KOIEKC
Poccniickon @enepanum».

OOBEKTOM MpEeCTYIUICHHS, MPeayCMOTpeHHOro cratbeit 127.1 YromaoBHOTO
koaekca Poccuiickoit @enepalii BBICTYMAOT OOIIECTBEHHBIE OTHOIICHUS,
HalpaBJICHHbIE Ha OOecleueHue CBOOOJBI JIMYHOCTH, €€ MpaB U 3aKOHHBIX
uHTEepecoB. IlpeameroM mpecTyIUieHHs, MNPEayCMOTpPEHHOro cratbed 127.1
YronosHoro koaekca Poccuiickoit deaepannu, sIBISETCA YETOBEK HE3aBUCUMO OT
moja, pachl, BO3pacra, HAIHMOHAIIBHOCTH, COCTOSIHUSI 3J0POBbS, COLMAJIbHOIO
cTaTyca U CTEIIEHH POACTBA C MPOAABLIOM.

CyOBeKT JaHHOTO TIPECTYIUICHUST — BMEHsieMoe (U3UYECKOEe JIMIIO,
JIOCTUTIIEE  BO3pacTa  YroJIOBHOM  OTBETCTBEHHOCTH, MPEIYCMOTPEHHOIO
YronmoBHeIM KoaekcoM Poccwmiickoit ®Denpepanuu -  16-1eTHETO  BO3pacTa.
CyObeKTuBHAsI CTOPOHA BbIpakaeTcsl BUHOUM B (hOpMe MPSIMOTO yMbICTIA.

Heob6xoaumo OTMETHTh, YTO OTBETCTBEHHOCTh 3a TaKOe€ JesHUe, Kak
TOPTOBJISL JIFOJIbMHU, B Pa3HbId TMEPUOJ BPEMEHU B HAIllEM TOCYJapCTBE HOCHIIA
pPa3IMYHbIN XapakTep. MOXXHO BBIAEIUTH YETHIPE UCTOPUUECKUX ITAIa, IEPBBIN U3
KOTOpbIX — JlpeBHss Pych.

B yronoBHom 3akoHomarenbcTBe JlpeBHe  Pycu  cymiectBoBaia
OTBETCTBEHHOCTH 3a TOPTOBIIIO JUIIb HEKOTOPHIMU KAaTETOPUSIMU JIFOJIEH, TO €CTh
KPYTI' OXBaThIBa€MBIX COCTaBOM IMPECTYIUICHUS OTHOIIEHUN ObUT OrpaHUYEeH B
OTJINYKE OT HbIHE JelcTBytomero. [IpecienoBanack Moj CTpaxoM Haka3aHUS HE
CTOJIKO cama TOPTOBJISI STUMU JIFOJbMH, CKOJIBKO HECOOIIOJICHIE YCTAaHOBICHHBIX
JUIT Hee TpaBWJ W TPEANUCAHUM, KOTOPhIE HOCWIIM TPaKIaHCKO-IPABOBOM

XapakTep, BbITEKask U3 CYLIHOCTA OTHOIIEHUH 10 KyIUJIE-TIPOJIaKeE.



BTopbiM uCTOpHUYECKMM 3TalioM B PACCMOTPEHUU OTE€UYECTBEHHOIO
3aKOHOJATEIhCTBA 00 OTBETCTBEHHOCTH 3a TOPTOBIIO JIIOJBMH  SIBIISICTCSA
Poccniickass mmepusi, B KOTOPOW, BIIEPBBIE B YIOJIOBHOM 3aKOHOJATEIHCTBE
MpeaycMaTPUBAETCsl OTBETCTBEHHOCTh 3a paOOBIIaJICHUE W TOPIOBIIO JIIOJAbMHU.
Aptukyn Bowunckuii Iletpa Benukoro ycraHaBivBajd OTBETCTBEHHOCTh B BHJIE
CMEPTHOM Ka3HU 3a MPOJIaXKy YEJIOBEKa, YTO MOKA3bIBAECT BHICOKYIO OOIIIECTBEHHYIO
OMaCHOCTh JAHHOTO MPECTYIJICHHUS.

TpetbuM paccmaTpuBaeMbIM TepuoaoM sBisiercss CoBeTckas 3roxa, B
KOTOpPOM Takke Ha MPOTSKEHUU [JIUTEIILHOTO BPEMEHHM TOPIrOBJSl JIOJAbMHU HE
MpU3HaBaJaCh 3aKOHOJATEIILCTBOM B KAYECTBE CAMOCTOSTEIBHOrO MPECTYIUICHUS
U HE perjaMeHTUPOBaJIach, XOTsI CBOOO A YeTIOBEKA OXPaHsIIaCh HA Pa3HbIX dTarax
HOpMaMHU, MPEyCMaTPUBAIOIIUMU UHBIE COCTABBI MPECTYIJICHUN.

UeTBepThlil NEpUOJ CBA3aH C U3MEHEHUSIMH B COLMAJIbHO-?KOHOMHYECKOM
cuctreme Poccuiickoit @epepanuu, npuHarueM Konctutyunn Poccuiickoit
Oenepann 1993 roma W BBEOCHHMEM B JICHMCTBUE YTOJIOBHOTO KOJEKCa
Poccuiickoit @enepanuu 1996 roma. B nansbiii nepuoj ObutM BBEACHBI HOPMBI,
npeaycMaTPUBAIONIUE OTBETCTBEHHOCTh 3a MPECTYIUICHUS, CBSA3aHHBIE C
TOPrOBJE€H JIOJbMH, a TOPTOBIS HECOBEPIICHHOJETHUMH Oblla TPU3HAHA
KBTM(PHUITUPOBAHHBIM COCTABOM MPECTYIUICHUS.

Bo BTOpo#t riaBe GakanaBpckoi pabOThI ObLT MPEACTaBIEH KOMIUICKCHBIN
aHAMN3 KBATM(UIMPYIONIUX TMPU3HAKOB TOPTOBIM JIIOJIBMHU, KaK YTOJOBHO
HaKa3yeMoro JEesiHUsA, a TaKKe MPEACTaBICHO pa3rpaHUYEHUE CMEKHBIX COCTaBOB
MIPECTYIUICHU .

Yacte 2 cratbu 127.1 VYronoBHoro kojaekca Poccuiickoit ®enepamuu
MpeayCcMaTPUBAET MOBBIIIEHHYIO OTBETCTBEHHOCTh, €CIU JIEUCTBUS, YKa3aHHBIC B
4acTH 1, COBEPIIICHBI:

1. B oTHOmEHNN aBYX U Oosee Juil.

2. B oTHoO1IeHnN 3aBe10MO HECOBEPIIIEHHOJIETHETO.

3. JIMIIOM C MCTIONB30BAaHUEM CBOETO CIIY>KEOHOTO MOTOKESHHS.



4, C nepeMenieHMEM MOTEPIIEBIIETO YEPE3 TOCYAAPCTBEHHYIO TPaHUILY
Poccniickon @enepanuy niy ¢ HE3aKOHHBIM YAEPKaHUEM €0 3a TPAHULEH.

S. C npuMeHeHneM HACWINS WM YTPO30H €ro NpUMEHEHUSI.

6. B oTHomeHun JMna, 3aBE€JOMO IS BUHOBHOI'O HAaxOJAILIErocs B
OECIIOMOIITHOM COCTOSIHUM JIMOO B MaTepUalbHOW WJIM WHOM 3aBUCUMOCTH OT
BUHOBHOTO.

7. B oTHOmIEHUM >KEHIIMHBI, 3aBEOMO JUIsl BUHOBHOI'O HAaXOJMSIIEHCS B
COCTOSIHUU OE€pPEMEHHOCTH.

[Ipu pasrpaHUyYeHUH CMEXKHBIX COCTABOB IMPECTYIUIEHUH HEOOXOIMMO
NOHUMAaTh, YTO TOPTOBJISI JIOJbMU NPEAINOIaracT HAIMYUME KaK MUHHUMYM JIBYX
CYOBEKTOB — CTOPOH (KOHTPAareHTOB) TOPTOBOM JEATENbHOCTH, IPEACTABIISIFOIINX
B3aMMHBIE HHTEPECHI, MEKY KOTOPHIMH C YYETOM JOCTHUTHYTOW JOTOBOPEHHOCTU
BO3HHKJIM TOPTOBBIE OTHOLICHMUS.

IIpn pasrpaHUYeHUM NOXUIIEHUS YEJIIOBEKAa WM TOPrOBIM JIFOABMH C
IPUMEHEHUEM HACHIWS WIA YIpO3 CJEeIyeT MMETh B BHIY, YTO OOBEKTHUBHAs
CTOpOHA IIOXMILEHHS 4YEJIOBEKa COCTOMT M3 3axBaTa, HACWIbCTBEHHOIO
NEePEMEIICHUS U YIAEP/KaHHUS.

OOBbeKTUBHAsT K€ CTOPOHA TOPrOBIM JIOJBMH B (OpME IEPEBO3KHU
4eJIOBEKa C MPUMEHEHUEM HACHUIIUS WM YTPO3bl €r0 IPUMEHEHHUS OTPAaHUYHUBAECTCS
JUIIb TMEePEMEUICHUEM YeJIOBEKa B IPOCTPAHCTBE, a B HEKOTOPBIX Cily4asix M
HACUJIBCTBEHHBIM YAEPKAHUEM €T0 B ONPEIECICHHOM MOMEIICHUH WIH B MPEAenax
ONPEJENICHHOIO0 Y4acTKa MECTHOCTH, B YEM M 3aKJIIOYaeTCd pasjinyue JaHHBIX
JICSTHUMN.

[Ipu pasrpaHWYeHUH HE3aKOHHOTO JIMIIEHUsI CBOOOBI U TOPTOBJIH JIIOJbMU
C MNPUMEHEHHEM HACWIMA W Yrpo3 CJEAyeT IOMHUTb, 4YTO BCE MPHU3HAKH
OOBEKTUBHOM CTOPOHBI HE3aKOHHOTO JIMIIEHHS] CBOOOJBI IMOJHOCTHIO BXOIST B
OOBEKTUBHYIO CTOPOHY TOPTOBJIH JIIOABMU B (JOpME YKPHIBATEIbCTBA UEIOBEKA C
NPUMEHEHUEM HACWIMS WIM C YIPO30M €ro MpPUMEHEHHUs, B CBSI3U C YEM,
COJICSTHHOE TIO/JICKUT KBATU(PUIIMPOBATh TONBKO MO Yactu 2 crarbu 127.1

YronoBHoro koaekca Poccuiickon denepanuu.



YroObl pasrpaHUYUTh TOPIOBIIO JIIOJbMU U BOBJICYCHHE B 3aHITHE
OPOCTUTYLMEH, HYXHO CMOTPETh Ha CyOBEKTUBHYIO CTOPOHY JIaHHBIX
IpECTYIIEHUH, 00BEKT, OOBEKTUBHYIO CTOPOHY, @ TAK)K€ Ha 1I€Jb COBEPLICHUS
IIPECTYIUICHU M.

Opranuszanusi HE3aKOHHOW MMIpalud, B OTIMYHE OT TOPIOBJIM JIFOJIBMH,
NOCAraeT Ha MOPSAJOK TOCYJapCTBEHHOI'O YIIpPaBJIEHUs, a HE Ha CBOOOAY, YECTb,
JIOCTOMHCTBO U 0€30MacCHOCTb YEJIOBEKa, B YEM, Ha HaIl B3IV, U €CTh IVIABHOE
pasiIinyue TaHHBIX COCTABOB NPECTYIUICHUN.

[lonBoast wWTOr, OTMETHM YTO TpPH KBAIU(PUKAIUU MPECTYIUICHUS,
CBS3aHHOT'O C TOPTOBJIEH JIFOJBMH, MOTYT BOSHUKHYTH OIPENEICHHBIE TPYAHOCTH,

CBs3aHHBIC C HAJIMYHUCM CMCXKHBIX COCTABOB HpGCTYI’IJ’IGHI/Iﬁ.

SAK/TIOYEHHUE

[TogBons uror OakalaBpCKOMY MCCIEIOBAHUIO, OTMETUM, YTO B HACTOSLIEE
BpEMs TOPTOBJIS JIIOJABMU U HUCIIOJIB30BAHUE PAOCKOro TpyJa SBISAIOTCA KPYIHBIM
MPECTYMHBIM MEXAYHApOJHBIM OU3HECOM, JOXOJHOM c(hepoil nesTeNTbHOCTH
OpPraHM30BaHHOW TPAaHCHAIMOHAJIIBHOM TMPECTYNMHOCTH, HApsAy C TOProBJEH
OpY’)KMEM M HapKOTUKaMmH. JKepTBbl TOpProBiIM JIFOABMH, Kak IIPABUIIO,
MOJIBEPraroTCs pa3IuyHbIM (POpMaM IKCIUTyaTallui, B TOM YUCIE U CEKCyaJIbHOM, a
Takxe pabCKoOMy TPYIy.

Ota npobiemMa crajia 0COOEHHO OCTPOM JIsl Hallled CTpaHbI MOCJE pacraja
CCCP B cBsI3U C KpU3UCHOM CHUTYyallMel, B KOTOPOM OKazanuch Poccusa u apyrue
MIOCTCOBETCKUE TocyllapcTBa. YTonoBHbIN koaekc Poccuiickoin @enepauun 1996
roga B crarbe 152 mpemycMmaTpuBajd — OTBETCTBEHHOCTb 3a  TOPIOBIIIO
HECOBEPIICHHOJIETHUMHU, TMPUYEeM B KBaJIM(PHUIMPOBAHHBIX CcOCTaBax OblIia
YCTAaHOBJICHA IIOBBINIEHHAs OTBETCTBEHHOCTh, B TOM YHCIE 3a TOPTOBIIIO
HECOBEPILICHHOJIETHUMH, CBA3aHHYIO C HE3aKOHHBIM BBIBO30M HMX 3a TpaHUIly, a

TAKKC B HCJIAAX BOBJICUCHHA HCCOBCPHICHHOJICTHHUX B COBCPHICHHC NPCCTYIICHUA
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WIM WHBIX AHTUOOIECTBEHHBIX NEUCTBUN JMOO MJIS COBEPIICHUS JEHCTBUN
CEeKCyallbHOTO XapakTtepa. OgHAKO cilydau TOPrOBJIM B3POCIBIMHU KEHIIWHAMHU U
MY>KUYMHAMH YTOJIOBHBIM 3aKOHOM HE OXBAaTBIBAIMChH, a CTaThd 126 YToJI0BHOIO
kojekca Poccuiickoit ®enepanuu (NMOXMIEHHE 4YeJIOBEKa) W cTaTha 127
VYronoBHoro kojekca Poccutickoit denepannu (HE3aKOHHOE JIMIIEHHE CBOOO/IBI)
MOTJIM OBITh IPUMEHEHBI JIaJIEKO HE BO BCEX MOJIOOHBIX CIIyJasx.

Cnenyer OTMETHTh, YTO CYHIECTBYET CHUCTEMa MEXKIyHApOIHO-NPABOBBIX
HOPM, PEMIaMEHTUPYIOUIMX OCHOBBI IPOTHUBOJCHCTBUS TOPrOBJIE JIIOABMHU H
WCITOJIB30BaHUIO0 pabckoro Tpyna. Tak, HampuMmep, ObUIM TPHUHSITHI CIICTYIONINE
MEXKIyHApPOJIHbIC aKThl, Kacaroluecss aaHHOM mpoOnemMbl: KouBeHuus 00
yopa3IHeHUu pabcTBa, padotoprornu, KoHBeHIMS O JMKBHAAMU BceX (Gopm
JACKpUMHUHAIMKM B OTHomeHMH xkeHmH ©W KoueBenumss OOH nportus
TpaHCHALIMOHAILHOM OPraHW30BAHHOM MPECTYITHOCTH.

OTtMeTuM, 4YTO OOIIENpPU3HAHHBIC MPUHIUIBI U HOPMBI MEXIYHApOIHOTO
nmpaBa  ABJSIOTCA COCTaBHOM  YacCThIO OTE€YECCTBEHHOTO YTOJIOBHOTO
3akoHOAaTenbcTBAa. OHHM B 00s3aTEILHOM TOPSAKE OKa3bIBAIOT — IMPSMOE
MHPOBO33PEHYECKOE BJIMSHUE Ha Pa3sBUTUE HOPM  YrOJIOBHOTO  3aKOHA,
00yCIOBIMBAS TIPH 3TOM CTPATETHIO €TO Pa3BUTHS.

Toprosmus moapMu — BepOOBKa, IEPEBO3Ka, Iepeada, YKPhIBaTEILCTBO WIIH
MOJIyYEHHE JIFOIEH IMyTeM yIrpo3bl CHIION WM €€ MPUMEHEHUs, WIH IpYrux Gpopm
NPUHYKICHUS, TTOXUIICHUS, MOIIIEHHUYECTBa, OOMaHa, 3JI0yIOTPEOJICHHUS BIIACThIO
WU YSA3BUMOCTBIO MOJIOKEHUS, JIMOO MyTeM MOJAKYyIa, B BHUJE IUIaTeXKEH WU
BBITOJI, JJIs1 TOJTYYEHUS COTJIACHs JINIA, KOHTPOJIHUPYIOUIETO APYroe JULO.

VYrosoBHass OTBETCTBEHHOCTh 3a TOPTOBIIO JIIOJIBMH BIIEPBBIE ObLla
ycraHoBieHa B Poccum ®enepanbHbiM 3akoHOM Poccuiickoit ®@enepamuu oT 8
nekabps 2003 1. Ne 162-®3 «O BHeCEHWH HW3MEHCHHMM U JIOTIOJHECHUH B

Yronosubelii koaekc Poccuiickoin ®depepauun» © periaMeHTUPOBAHA CTaThEU

127.1.
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B xome wuccnemoBanms, Obuta TOAPOOHO TpOaHATM3UPOBAHA CyacOHas
MpPaKTHUKa, CBsI3aHHAs c TOPrOBJIEU JIIOJICH, KOTOpas rokasaja
pacopoCTPaHEHHOCTh JAHHOTO SIBJICHUS U €0 MAaCCOBOCT.

[TonBoast UTOr, OTMETHUM, YTO B LENAX MPECEUCHUS] U TMPEIynpeKIACHUs
MPECTYIUICHUA, MPEeayCMOTpeHHOro ctatbeil 127.1 VYromoBHOro kojekca
Poccuiickoit  ®Depneparuu  «Topropis moabMHU», HEOOXOAUMO HE TOJBKO
HEIMPEPHIBHOE M3y4YEHHWE COCTaBa JAHHOTO NPECTYIUICHHUS, HO M OOpalleHHe K

CUCTEMC MCIKAYHAPOIHO-IIPABOBLIX HOPM.
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