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BBEJAEHUE

AKTyaJIbHOCTh HUCCIEAYEMOM TEMBbI 3aKJIIOYAETCSl B TOM, YTO CYAUMOCTb,
MPECTaBISIIONIasi cOO0M CIIOKHOE M MHOTOIUIAHOBOE SIBJICHUE, TPEXKAE BCETO,
CBS3aHA C MPABOBBIM MOJIOKEHUEM JIMYHOCTH, OIPEAEISIOIIUM BO MHOIHMX
CllydasiX €€ COIHMalIbHYIO MO3UIMI0 U Pojb B oOmectBe. M3BecTHO, yTO (pakT
CYJMMOCTH BJIHUSET Ha >KU3Hb YEJIOBEKA JAJIEKO HE Jy4IIMM 00pa3zoM, Ja)xe eclld
3TO COOBITHE W OBLIO coBepiieHO B mpouuioM. CyauMOCTb TaKKe YUUTHIBACTCS
IpyU TOBTOPHOM YMBIIIJIEHHOM COBEPUICHUHM TMPECTYIUIEHUsS (pEUUIUBE) H
HA3HAYEHUHU CYIOM HaKa3aHUA U ABIISETCS OTATYArOUIMM OOCTOSTEIbCTBOM.

[ToCKONMBKY CYIMMOCTH B ONPEACICHHOM MEpe OrpaHUYMBACT IPABOBOE
MOJIOKEHUE JUYHOCTH, TO JAHHBIA MHCTHTYT TpeOyeT TINATEIbHOU pa3padoTKu
psala TEOPETUYECKUX M IPAKTUYECKUX aCHEKTOB. POCCUICKOE TOCYIapCcTBO M
OOIIECTBO MPOILIXM OTPOMHBIN MUCTOPUYECKUN HE MPOCTON SBOJIOLMUOHHBIN MyTh
pa3BUTHA.

CynuMocTh  mpeacTaBisieT  co0O  MpaBOBOE  COCTOSHME  JIUIIA,
OOyCJIOBJIEHHOE (PAKTOM OCYXACHUS M HAa3HAYEHUS €My [0 MPUTrOBOPY Cyna
HAKa3aHHUs 34 COBEPUICHHOE MPECTYIUIEHHE M BIEKYIIEE IIPU ITOBTOPHOM
COBEpPLICHUM OTHUM JIMLUOM NPECTYIUICHUS, YCTAHOBJIEHHBIE  YI'OJIOBHBIM
3aKOHOAATENBCTBOM IIPABOBBIE MOCIEACTBUSA. VIMeronascsa y auna HernoraneHHas
WM HECHSTas CyAMMOCTh TMOPOXKIaeT OcoOble, CKJIAAbIBAIOIIMECS HAa OCHOBE
YTOJOBHO-TIPABOBOTO PEryJIMPOBaHUS MYOIMYHO-TIPABOBbIE OTHOILIEHUS €ro C
rOCy1apCTBOM, KOTOPBIE€ MPH COBEPIICHUH STUM JIMIOM HOBBIX MNPECTYIUIEHUN
CIy’KaT OCHOBaHMEM JUISI OLEHKH €ro JIMYHOCTM U COBEPILICHHBIX UM
NPECTYIJIEHUH Kak 00JIaJarollMX MOBBIIIEHHON OOIECTBEHHONW OIMAaCHOCTBIO U
MOTOMY TPEIOJIaraloT MPUMEHEHHE K HeMy Oojiee CTPOTHX MEp YroJIOBHOU
OTBETCTBEHHOCTH.

B coorBercTBHM ¢ yacTeio 1 cTtaten 86 YrososHOro koxekca Poccuiickoi
denepanuu  JIMLO, OCYXKIEHHOE 32 COBEPLICHUE IPECTYIUJICHUs, CUYUTACTCs

CYJIMMBIM CO JIHS BCTYIUIEHUS! OOBMHUTEIBHOTO MPUTOBOPA CYyJIa B 3aKOHHYIO CHILY
2



0 MOMEHTa IOTAll€HHUs WM CHATUSA CyauMocTH. lIpaBoBbie mnocCnencTBus
OCYXKJEHUsI JIMLA, COBEPIIMBIIECTO MPECTYIUIEHHE, BCErAa CBSA3aHBl C
OTpaHUYECHHEM IIpaB M CBOOOJ OCYXIACHHOT0. DTO TpeOyeT NOBBIIIEHHOTO
BHUMAHUS K BOIIPOCY O MPABOBBIX OCHOBAHUSAX W IMPEJIEIIAX TAKUX OTPAHUYECHUN B
HensX oOecnedeHus 3allUIIeHHOCTH JUYHOCTH OT CyJIeOHOro MpOu3BOJia, OT
3710YNOTPeOIEeHUsI TOCYJAPCTBOM CBOEH PENPECCUBHON BIACTHIO, a TAKXKE B LIEIIAX
YIPOYEHHUSI TAPAHTUN MPAB U 3aKOHHBIX UHTEPECOB JINYHOCTH.

CyauMocTh MO YroJOBHOMY mpaBy Poccum B pasiinyHbIE HMCTOPUYECKHE
MIEPHOJIBI SBIISIACH YTOJIOBHO-TIPABOBBIM CPEJCTBOM OOECTIeUeHHsI O€30IacCHOCTH
oOl1lecTBa M TOCyJapcTBa OT NMpecTymHUKOB. CyAMMOCTh U B HACTOSAIIEE BpEMs
ABJISACTCS HOPUIUYECKMM OCHOBAaHUEM ISl COLIMAJIBHO-IIPABOBOIO KOHTPOJIS 3a
MMOCTKPUMHMHAJIBHBIM TTOBEJACHUEM OCYXIECHHOTO HE TOJBKO B MEJISIX €ro
UCIIPABJICHUS, HO M B UEIAX 3alUTBl OCHOB KOHCTHUTYLIHOHHOTO CTpOS,
HPAaBCTBEHHOCTH, 3JI0POBbs, IMpPaB M 3aKOHHBIX HMHTEPECOB APYrUX JIUII,
oOecrieueHusi OOOpPOHBI CTpaHbl M Oe3zomacHocTH rocyaapcrBa. CyauMOCTb
COrJlacHO ctathe 86 YrosoBHOro kojaekca Poccuiickoit denepanuy yUYuThIBA€TCS
MpyU pEeUUAUBE TPECTYIUICHUA W TNPU HA3HAYCHUU Haka3zaHusi. B psane
dbenepalbHBIX 3aKOHOB OHA MPEIyCMaTpPUBAETCS B KayeCTBE OOCTOATEIHCTBA,
OTPaHUYMBAIONIETO  OOIIETrpaKJaHCKHME TpaBa W CBOOOABI  JIUYHOCTH.
MHuoroo6pa3ue GyHKIUN CyTUMOCTH KaK YTOJIOBHO-TIPABOBOTO 1 OOIIEITPABOBOIO
SBJICHUSI CBUJCTEIBCTBYET O TOM, UYTO OHA TMPEACTaBISET COOOM CIIOMXKHBIM
paBoBOM (heHOMEH, IpPUANYECKAs IPUPOJIa U HA3HAYECHUE KOTOPOTO JI0 KOHIIA HE
packpeIThl. Tak, Hampumep, B HEKOTOPBIX CIIy4yasX IIOJIOKEHHS YTOJOBHOTO
kojaekca Poccuiickont denepanii 0 CyIMMOCTH HE BIOJIHE COIJIACYIOTCS APYT C
JIpyroM B BoOmpocax 00 yrojJoBHO-TIPAaBOBOM 3HAUEHUHU CYJIUMOCTH, TOPSIAKE U
MOCJICJICTBUSIX €€ aHHYJIUPOBAHUA. DTHUM U OOBSICHAETCA TO, YTO B CJIEACTBEHHO-
CyIeOHOM MpaKTHKE BCTPEYAIOTCS CIy4au HEMPAaBWJIHBHOTO MPUMEHEHUS HOPM O
CYAUMOCTH.

HUccnenoBanneM pasiiMuHBIX ACIEKTOB CYIWMOCTH B Pa3HOE BpeEMs

3aHUMAJIMCh MHOTHE poccuiickue ydeHnsle-kpumuHaiuctel: 0. W. beitko, B. U.
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['opo6muos, M. I1. EteeB, A. ®. 3enunckuii, Y. . Kapnen, B. H. Kynpssues, B.
[1. MankoB, b. C. Huxudoposr, JI. ®. I[lomuanos, P. A. Caburos, B. ]I.
®unuMoHoB, A. M. SIKoBIIEB U Apyrue.

O0BbeKTOM HCCIeI0BAHHUA  SBIIIOTCA  OOINECTBEHHBIE  OTHOIIECHHS,
CBSI3aHHBIC C PEATM3AIMEN ITPABOBBIX HOPM O CYAUMOCTH U €€ MOCIEACTBUM.

IIpeameTom mcCaeA0BAHMSA BBICTYNAIOT HOPMBI YTOJIOBHOTO M YTOJIOBHO-
WCIIOJHUTEILHOIO 3aKOHOJATENbCTBA, PETYJHUPYIOIINE CYAUMOCTb, MPAKTHUKA
MIPUMEHEHUS U HAIIPABIICHUS] COBEPIIEHCTBOBAHUSI.

Heabio ucciaenoBaHus SBISIETCA aHAIU3 CYJIUMOCTH KaK CaMOCTOSITEIbHOMN
YTOJIOBHO-TIPABOBOM KAaTE€TOPUHU, OMNPEACICHUE €€ TMOCIECACTBUM, Ha OCHOBE
U3YUYCHHUS PaKTUKU MIPUMEHEHUS u BbIpa0OTKA HaIlpaBJICHU
COBEPIIICHCTBOBAHMUSI.

boun copMynrpoBaHbI CIEYIONTUE 3ada9K:

1. PaccMmoTpeTh ¢GopMHupoBaHHME W PA3BUTHE WHCTUTYTA CYJUMOCTH B
HMCTOPHUU YTOJIOBHOTO TIpaBa U COBPEMEHHOE IMOJIOKEHUE CYIUMOCTH B YTOJIOBHOM

npase Poccnu;

2.  Jlath HAy9HOE U IOPUINIECKOE OMPECICHUE TIOHATHS CYIUMOCTH.

3. [Ipoananu3npoBaTh 0COOEHHOCTH MPaBOBBIX NOCJIEICTBUI
CYJIUMOCTH.

4.  BplmenuTh TPaBOBBIC BO3MOXXHOCTH [IJII CHATHS M TIOTAIICHUS
CYJIMMOCTH,

5. ChopmynupoBatb  peKOMEHAAIMM IO  COBEPIICHCTBOBAHUIO

ITOJIOKEHUM JEMCTBYIOIIETO YTOJNOBHOro konekca Poccumiickonn ®enepaunu o
CYIUMOCTH Y TIPAKTUKU UX IPUMEHEHHUS.

MeT010/10THYECKOli OCHOBON MCCJ€J0BAHUSA SIBIISICTCS JTUAICKTHYCCKUU
METOJl TO3HAHUS, a TaKXe PAJl YaCTHO-HAYYHBIX METOJIOB: JIOTUYECKUH,
HMCTOPUYECKH, CPaBHUTEIIBHO-TIPABOBOM, CHUCTEMHO-CTPYKTYPHBIH,
CTaTUCTUYECKUM U JIP.

HopmaTuBHO-nnpaBoBasi 6a3a UCC/IeJOBAHUA:

1. Koncrutymust Poccuiickoit ®epepauuu (mpuHATa BCEHAPOIHBIM
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rosiocoBanuem 12.12.1993) (pen. ot 21.07.2014).

2. VYronosusiil koaekc PO ot 13.06.1996 r. Ne 63-D3 (pex. 29.05.2019).

3. YronoBHO-ucnoiHUTENbHBINH Kogeke PD ot 08.01.1997 r. Ne 1-®3
(pen. 27.12.2018).

IIpakTHYeckasi M TeopeTHYECKASA 3HAUYMMOCTb MCCJIEJOBAHUS COCTOUT B
U3YYEHUU TMPABOBOIO0 HHCTUTYTA CYAMMOCTH, €€ IOCJIEACTBUI M BbIPaOOTKE
PEKOMEHAAIUI [0 COBEPLIEHCTBOBAHUIO ITOJIOKEHUM JEUCTBYIOIIETO YTOJIOBHOTO
kojekca Poccuiickoit denepaiyiv 0 CyIMMOCTU U IPAKTUKH €€ PUMEHEHHUS.

CTpykrypa pabdoTbl: OakamaBpckas paboTa COCTOMT W3 BBEACHUS, JBYX

T'JIaB, 3aKJIIOYCHHUA, CIIMCKA UCIIOJIb30BAHHBIX NCTOYHHUKOB.

OCHOBHOE COAEP XAHUE PABOTbI

JIrob0oit mpaBOBOM HWHCTUTYT HMEET CBOK HCTOPUIO pPa3BUTHA, CBOU
UCTOPUYECKHE KOPHHU. MHCTUTYTy CyIMMOCTM HPHUCYIIA CBOM HCTOPUYECKHE
O0COOEHHOCTH, KOTOpBIE CBSI3aHBI C YCTAHOBJIEHUEM OIPEACIEHHBIX OIPaHUYEHUN
JuIaM, OTOBIBIIMM YTOJIOBHOE HaKa3aHUE 3a COBEPIICHHOE MPECTYIUICHHE.

DNeMeHTbl BOBHUKHOBEHUSI CYJAUMOCTH, MOKHO OOHapyXuTh B IICKOBCKOM
Cynno#t rpamote u JIBuHCKON YcTaBHOM rpamote, oTHocsamuxca kK XIV Beky.
Tak, B cratbe 8 IlckoBckoit CynHol TpaMoThl ykasbiBaeTcs: «Ecmu 4dro-mmbo
OyZeT yKpaJeHO Ha MOcaje, TO JBAXKIbl BOpA MUJTYsI, HE JIMILIATh KU3HU, a YIUYUB
B BOPOBCTBE, HaKa3aTh B COOTBETCTBUHU C €r0 BUHOIO; €CIIM K€ OH OyAET yJIMUYEeH B
TPETUIl pa3, TO B >KUBBIX €r0 HE OCTaBIATH TaK K€, KaK BOpa, OOOKpAaBILIErO
Kpemiby.

JlanpHeliiee pasBUTHE HOPM IIPaBa, KaCarOIIMXCs CyAUMMOCTH, IIPOU3OLLIIO
c mnpunsatueM B 1497 rogy CypaeOHuKa, CBOEro pojaa NEpBOro Kojekca
LIEHTPAJIM30BaHHOTO PYCCKOI0 rocynapcrBa. B HeM uaer peuysb ye HE TOIBKO O
peUHINBE TPECTYIUIEHHH, HO U O HEOAHOKPATHOCTH, TJI€ YKa3bIBaeTCAd Ha

COBCPIICHUEC HOBOT'O IMMPECTYIUICHUSA ITOCJIC OCYXKACHUA 3a MPCAbIAYIICC, YTO OBLI10



3akperuieHo B ctathe 11 CynebHuka.

Cobopuoe VYnoxenue 1649 roma 3HAUUTENBHO PACIIUPHIO  KPYT
MPECTYIUICHUH, MpeTyCMaTPUBAIONINX PEIUIUB B KaueCTBE KBaJTU(DUITUPYIOIIETO
MpU3HAaKa.

DNEeMEHThI CyAMMOCTU ObUIM MPUCYIIM U YcTaBy OnarounmHus ExaTepuHbl
II, mpunstom B 1782 roay, rie B Ka4yeCcTBE HEOOXOJIUMOTO YCIOBUS MPU3HAHUS
MPECTYIUICHUS TOBTOPHBIM SBJSIICS (PakT OTOBITHS HaKa3aHUS 3a TIEPBOE
MIPECTYILICHUE.

OTMeTHM, YTO TOHSTHUE CYAUMOCTH BII€PBbIC MOSBUJIOCh B YTOJIOBHOM
kojgekce PCOCP 1926 roma, rae B craTthe 55 OBLIO 3aKperjieHO, YTO JIMIIO,
COBEpIIUBILIEE TMPECTYIJICHUE, CUMUTACTCS HECYIUMBbIM, €Cld OH, Oyayuyu
OCY>KJICHHBIM, YCJIOBHO, HE COBEPIIUT B TCUCHUE HCIBITATEILHOTO CPOKAa HOBOI'O
HE MEHEE TSHKKOTO MPECTYILICHHUS.

B Hacrosimee BpemMsa JEHCTBYIOLIEW peHakKuWerd YTOJOBHOIO KOJIEKca
Poccuiickoit ®enepanuy JIeTalbHO MPOPaOOTaHbl PA3IUYHBIE ACHEKTHl O
CYJIMMOCTH, BKJItoUas 6a30Boe€ ee coJiep KaHue.

CyauMocTh — 3TO BHJI «IIPABOBOTO MOCIEJACTBUS», KOTOPOE HACTYMAaeT
MOCJIE€ BBIHECEHUS MPUTOBOPA JMILYy, COBEPIIUBIIEMY MPABOHAPYUIEHUE, U 3aTEM
BJICUET ONPEACICHHOE MPABOBOE COCTOSIHUE, CBSI3aHHOE€ C HAaKa3aHUEM W
HCIIPABJICHUEM OCY>KJICHHOTO.

YronoBHbeiM KozxekcoMm Poccuiickor denepanuv yCTaHOBJIEHO, YTO JIMLO,
OCYXKJICHHO€ 3a COBEpIICHHE TNPECTYIUICHUS, CUUTAETCS CYIUMBIM CO JHS
BCTYIUJICHUS] OOBHUHUTEIBHOTO MPUTOBOpPA CyAa B 3aKOHHYIO CUJY JI0 MOMEHTa
MOTAIICHUS] U CHATHS CyIUMOCTH.

CyauMocTh MpekpalniaeTcsl BCJIEICTBUE €€ MOTAIICHUS MO0 CHSITHS, TOCIe
YEero OHAa TMEpecTaeT UMETh YrOJIOBHO-IPABOBOE 3HAYEHUE, HO MOXKET
YUUTBIBATHCS MPU XaPAKTEPUCTUKE JIMYHOCTH BHHOBHOIO B CIy4ae COBEPILCHUS
UM MPECTYIJICHUH B Oy IyIiem.

Kpome Toro, CymuMOCTh SIBISE€TCS MPENATCTBHEM JJISL: OCBOOOXKIICHUS OT

erJ’IOBHOﬁ OTBCTCTBCHHOCTH B CBA3WM C JCATCIbHBIM, IIPUMHPCHUCM C
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MOTEPIICBIINM, HW3MEHEHHUEM OOCTAaHOBKHM, TPU COBEPIICHUH MPECTYIUICHHUM
HEOOJIBIIION W CPETHEH TSKECTH; PACTIPOCTPAHEHHS HA OCYXIACHHOTO OOpaTHOU
CUJIbl  YTOJIOBHOIO  3aKOHA, 3aHATHA  ONPEAECIEHHBIX  JOJDKHOCTEW W
ONpeIeICHHBIMU BUJAMU JIEATEIIBHOCTH.

CornacHO MOJIOKEHHUAM CTaTtbl 86 VYTOJOBHOIO Koaekca Poccuiickon
denepanuu CyaIMMOCTh NOTAIIAETCS: B OTHOUIEHUH JIUII, YCIOBHO OCYKIAEHHBIX —
M0 UCTEYEHUHU UCTIBITATEIbHOTO CPOKA; B OTHOIIECHUU JIUI, OCYKJECHHBIX K OoJiee
MSATKMM BUJIaM HaKa3aHWM, 4eM JIMIIEHUE CBOOOBI; MO UCTEYCHUH OJHOIO roja
nocje OTOBITHSI WJIM UCIIOJTHEHUS HaKa3aHWs; B OTHOUIECHUHU JIUII, OCYXIEHHBIX K
JUIIEHUIO CBOOOJBI 3a MPECTYIUICHUST HEOOJBIION WU CPEIHEH TAXKECTH; IO
UCTEYCHUH TPEX JIET MOCJe OTOBITUSI HAKA3aHUSI; B OTHOIIECHUH JIUII, OCYXJIECHHBIX
K JIMIIICHUIO CBOOOIBI 32 TSKKUE MPECTYIJICHHUS; TT0 UCTEUCHUH BOCBMH JIET TIOCIIE
OoTOBITHS Haka3zaHud (eciiu npectyruieHue coBepiieHo 1o 03.08.2013 roxa, T.e. 10
BeTyruieHus B cuity denepanbHoro 3akoHa ot 23 wutons 2013 r. Ne 218-d3 «O
BHECEHMM W3MEHEHHl B cTartblo 86 VYromoBHOro koxekca Poccuiickoi
denepanu» U O MUCTECYCHHM WIECTH JIET IIOCJIE€ OTOBITHS HaKa3aHWs), B
OTHOILICHHUH JIUI], OCY>KJCHHBIX 32 0CO00 TSKKHE MPECTYIUICHUS; M0 UCTCUCHUU
JIECATH JIET TIOCJI€ OTOBITUS Haka3aHUs (€CM TPECTYIJIEHHE COBEPIICHO [0
03.08.2013 roma u MO MUCTEYEHHH BOCHMH JIET IMOCJE OTOBITHS HaKa3aHus); MpU
YCJIIOBHO-IOCPOYHOM OCBOOOXKJACHUU OT OTOBIBAHWS HaKa3aHUs WM 3aMEHE HE
OTOBITOM YacTW HaKazaHHWs 0oJjiee MITKUM BHJIOM HAaKa3aHWs; CPOK IOTAIICHUS
CYIUMOCTH HCUHUCISACTCS UCXOMAs U3 (aKTUYECKH OTOBITOrO CpOKa HaKazaHWs C
MOMEHTa OCBOOOXJIEHUSI OT OTOBIBAaHUS OCHOBHOTO U JIOMOJHUTEIBHOIO BHUJIOB
HaKa3aHWUM.

JlocpouHoe CHSITUE CYIUMOCTH BO3MOKHO IO XOAaTalCTBY OCYXKJIEHHOTO B
CyZIeOHOM TOpPSIKE, €CIU OCYKJICHHBIH TOCTe OTOBITUS Haka3aHUs Bel cels
0e3ymnpeyuHo; BO3MECTHII BPEl, TPUUYUHECHHBIN TIPECTYIIIICHUEM.

YronoBHbId KOJeke Poccuiickorn denepanuu IMO3BOJAET CyLy CHUMATh
CYIIMMOCTh JI0 UCTEUYEHUsI Cpoka. [[7s 3TOro oCyXJIeHHOMY HYXHO O€3ympeyHO

ceOs1 BECTH BeCh IEpUOJ Mocie 0CBOOOXKIeHUs Haka3zaHus. HyXHO MOATrOTOBUTH
7



X0JIaTaliCTBO O JOCPOYHOM CHSTHH CyJMMOCTU M HAIIPABUTh €T0 B CY/ IO CBOEMY
MECTy JKHTEIhCTBA. B 3aBUCHMMOCTH OT KaTErOpUU NPECTYIUICHHUS 3asBIICHHE
nojiaeTcs 100 MUPOBOMY CyJbe, THOO B Cyi 0Ol ropucaukimu. K 3asBieHnro
HEOOXOJMMO TPHOOIIUTHE BCE JOKA3aTeIhCTBA OE3YNPEYHOTO TIOBEICHUS Ha
cB00OJIE. DTO MOTYT OBITh JIFOObIE XapaKTEPUCTHKU (C MecTa paboThl, y4eObl, C
MEeCTa JKUTENbCTBA), CIpaBKa 00 OTCYTCTBUM HOBBIX CYAHMOCTEH W
aIMUHUCTPATUBHBIX TMPABOHAPYIICHWA 3a TEPUOJa TIOCIIe OCBOOOXKICHHS,
CBEACHHUS O JOCTI)KCHHU BBICOKHX pE3yJbTaTOB B OIMpEICICHHON cdepe —
MIPOU3BOJICTBE, CIIOPTE | T.]I.

Jluo, oTOBIBIIICE HAaKa3aHWE W HMEIOIIEE HEMOTAMCHHYIO CYIUMOCTD,
BIIPAaBE MMOJATh XOJATAalCTBO O CHATHHM CYJAHUMOCTH, KOTOPOE paccMaTpPHUBAETCS
CYJIOM TI0O MECTY >KHTEIIbCTBA.

JIJsi TIOJNOKUTENBHOTO PEIICHHS CyAa CYIIECTBEHHOE 3HAUYEHHE HWMEIOT
0e3ynpeyHoe TMOBEJACHUE OCYXKJEHHOTO TMOCie OTOBITUS HaKa3aHUs, a TaKkKe
BO3MEIIICHUE Bpe/ia, MPUINHEHHOTO TIPECTYIUICHUEM.

OOparuBiieecss ¢ XOJaTaliCTBOM O CHSITUU CYJUMOCTH JIMIIO, 00sS3aTeIbHO
y4acTBYeT B CyZICOHOM 3aceTaHHH.

Cyn 00s13aH 3aciymarh 0OObSICHEHUS JIMIA, 0OPATUBIIIETOCS C X0/1aTalCTBOM
O CHSTUU CYJUMOCTH, HCCIEIOBATh IPEACTABICHHBIC MaTepUalibl, BHICITYIIATh
WHBIX YYaCTHHKOB TIPOIlecCa. YYACTHUKHU TPOIIecca BIPABE 3asBUTh X0JIaTaCTBO
00 HMCCIIeIOBaHWU JOKYMEHTOB, UMEIOIINX 3HAYCHHE JUIsl BHIHECEHUS CyIeOHOTO
pEIICHMS, BBI30BE M IONIPOCE CBHUICTENICH /1T 000CHOBAHUS CBOSH MO3HUIINN.

B cinyyae BbIHECEHMsS CyJIOM pelieHus 00 OTKa3e B YJIOBJIETBOPECHUHU
XO0JlaTaliCTBa O CHATUM CYJUMOCTH, TO HCTEUEHHWU ToJia CO JHS BBIHECEHUS

IMOCTAaHOBJICHHA Cyaa XOI[&T&IZCTBO MOKET OBITh IMOoAaHO ITOBTOPHO.

3AK/TIOYEHHE

B Hacrosiiee BpemMsa OEHMCTBYIOLIEW pENAKUMEN YTOJIOBHOIO KOJEKCa
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Poccuiickoii ®enepaumu A€TaqbHO NPOPaOOTAaHBI pa3jMyYHbIE ACHEKThl O
CYIUMOCTH, BKJIO4yasi 0a3oBoe ee coziepxkanue. HecMoTps Ha TO, 4TO camoro
ONpeIECIICHHS HEIMOCPEACTBEHHO TEPMUHY «CYIIUMOCTb» YTOJIOBHOE
3aKOHOJIATENBCTBO HE JAET, COJECPKAHUE JAHHOTO TEPMHHA MOKHO BBIBECTH W3
MOJIOKEHUM cTathM 86 YronoBHOro konaekca Poccuiickoit @enepanuu vactu 1,
rae ckazaHo: «JIumo, ocyX IeHHOE 3a COBEpLICHHUE MPECTYIUIEHUS, CUUTACTCA
CYJIMMBIM CO JTHS BCTYIUICHUSI OOBHHHUTEIIBHOTO MIPUTOBOPA CYy/a B 3aKOHHYIO CHITY
10 MOMEHTA IMOTall€HUus WU CHATUS CyIUMOCTH. CyIUMOCTh B COOTBETCTBUHU C
VYronoBusiM KozekcoMm Poccuiickon @enepanuy yYUTBIBAETCS IIPU PELUINBE
MPECTYIUICHUM, Ha3HAYEHWM HaKa3aHUs M BIEUET 3a COOOM HWHBIE MPaBOBBIC
MOCJIEJICTBUSL B CIydasiX U B MOPSIIKE, KOTOPBIE YCTaHOBJICHBI (heepaibHbIMU
3akoHaMu». Takum 00pa3oM, MOXKHO NPUHTH K BBIBOAY, YTO 3aKOHOAATEIh
OmIpeAesieT caM TEPMUH CYAUMOCTb KaK HACTYIUIEHUE JUISL OCYKIEHHOIO JIMIA
HEOJIAronmpUsITHBIX COLUATIBHBIX U YTOJIOBHO-IIPABOBBIX MMOCIIEICTBHIA.

CynuMocTh, TakuM 00pa3oM, MPEJCTaBIAET COOOM MPaBOBOE COCTOSHHE
a1, oOycioBiIeHHOE (DAKTOM OCYXKICHUS U Ha3HAUYCHUS eMy IO IIPUTOBOPY CyAa
HAKa3aHHUS 34 COBEPUICHHOE MPECTYIUIEHHE W BIEKYIIEEe IPU IOBTOPHOM
COBEpPLICHUM OTUM JIMIOM MPECTYIUICHHUS  YCTAaHOBJICHHBIE  YI'OJOBHBIM
3aKOHOAATEIBCTBOM IPABOBBIEC MOCIEICTBUS; UMEIOIIASACS Y JIMIIa HEMOTallEHHAs
WIM HECHSTas CYyAMMOCTb IMOPOXKIAET OCOOBbIE, CKJIAAbIBAIOIIMECS HAa OCHOBE
YTOJIOBHO-TIPABOBOTO PETYJIUPOBAHUSl MYOIMYHO-TIPABOBBIE OTHOIIEHUS €ro C
rOCy1apCTBOM, KOTOPBIE€ MPH COBEPILICHUH STUM JIMIOM HOBBIX MNPECTYIUIEHUN
CIy’KaT OCHOBaHMEM JUISI OLEHKH €ro JIMYHOCTH W COBEPIICHHBIX UM
MPECTYIJICHUN Kak O00JIaJaroliX TOBBIIICHHONW OOIIECTBEHHOW OMACHOCTHIO U
NOTOMY MPEIINOJIaraloT NPUMEHEHUE K HeMy Oojiee CTpOTHX MEpP YroJIOBHOU
OTBETCTBEHHOCTH.

CyaumocTh MpeKpamiaeTcsi BCASACTBUE €€ TMOoTalleHus JIM00 CHITHS, TOCTe
YEro OHa IIEpPECTAET MMETh YrOJIOBHO-TIPABOBOE 3HAYECHHE, HO MOMKET
YUUTHIBATHCS MPU XaPAKTEPUCTHKE JTUYHOCTH BUHOBHOIO B CIy4ae COBEPILICHHS

UM MpecTyIieHuid B OyaymeM. Jlo MOMEHTa morameHusl Wik CHATHS CyIMMOCTb

9



YYUTHIBACTCSI B CJCAYIOMUX OOCTOSITENLCTBAX: MPH KBaTUPUKAIMK Psaa
MPECTYIUICHUH MNPOTUB MOJOBOM HENMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO;
MIpY OMPEACIICHUU PEIUIMBA MPECTYIUVICHU U HA3HAYCHUU HAKa3aHUU B CBA3U C
ATUM; NpPH HA3HAYCHUM HAKA3aHUI YCIOBHO OCYXIEHHBIM IO COBOKYIHOCTH
IIPUTOBOPOB; TMPH HA3HAYCHUM BHUJIA HCHPABUTEIBHOIO YUYPEKICHUS; TMPHU
YCTAHOBJIEHUM aJIMUHHCTPATUBHOTO HA/30pa 3a HEKOTOPHIMU KAaTETOPUSIMU JIHII,
OCBOOO0KTaEMBIX WM OCBOOOICHHBIX M3 MECT JIUIIECHUS CBOOOBI M MMEIOIINX
HETOTaIICHHYIO JTUO0 HECHATYIO CYJIUMOCTb.

[TpoGnema TpyaoycTpoiicTBa OBIBIINX OCYX ACHHBIX, KOHEYHO, CYIIECTBYET.
Ho 3xeck Bce B mepByl0 oudepellb 3aBUCUT OT JKEJIaHHWsS caMmoro uesioBeka. Bce
YCJIOBHUSL TpyZla €CTh, COIVIACHO 3aKOHY. PaHee cyauMble MMEIOT BO3MOYKHOCTH
MOJIYYUTh 00pa30BaHUE, BEIYUUTHCS HA ONPEACICHHYIO CIICI[UaIbHOCTD, TOBBICUTD
KBTH(PUKALIHIO.

B mepByto ouepenb, KOHEYHO, 3TO paboune BaKaHCUHU, KOTOPHIMU MHOTHE
OCY’KJICHHbIEC TPaKJIaHE OBJIJICBAIOT elle, Oyay4uu He Ha cBoOoje. COTpyaHUKH
OpraHu3alliii COLMAJIHO aJlalTalliyd JIMI, OTOBIBIIMX HaKa3aHHE CO CBOEH
CTOPOHBI  MPOBOJUM HEOOXOJWMBIC MEPONPUSITHUS: €3IUM B  KOJIOHUH,
MPENOCTABIISIEM OCYXICHHBIM OaHK BaKaHCHM, IJie OHM HMMEIOT BO3MOXKHOCTb
MOCMOTPETh MH(MOPMAIUMIO O TOM, KyJla MOTYT OOpaTUThCS, O CIEHUATBLHOCTSX,
BaKaHCHUSIX, HEOOXOAUMBIX JOKYMEHTax M Tak pgaiee. [loaTomy, xorpa denoBek
BBIXOJIUT U3 TIOPBMBI, OH YK€ UMEET MPEACTABICHHE, Ky/la eMy 00palaTbes.

Ho Ha camoMm e pene, Aake MPU HAIMYUM CYAUMOCTH MOKHO HaWTH
paboTy.

Cornacio TpynoBomy koaekcy Poccuiickoit ®enepanuu, IulaM,
MMEIOIIUM CYJUMOCTH 3a TSKKUE U 0CO00 TSHKKHUE MPECTYIUICHUs, Ta0y HAI0KEHO
Ha 3aHATHE TIEAarorMuecKon IeITeTbHOCTHIO U TPYIOBOM JAESTEIBHOCTHIO B chepe
oOpa3oBaHUsl, BOCIIUTAHUS, PA3BUTHS HECOBEPIICHHOJCTHHX, OpPTaHU3AINH WX
OT/bIXa W O3JI0POBJICHUS, MEAUIIMHCKOTO 00ECIeUYEHHUs, COLMAIBbHOM 3alllUThl U
COIMAJIBHOTO O0CITyXKMBaHUs, B chepe AETCKO-IOHOIIECKOTO CIOPTa, KYJIbTYPhl U

HNCKYCCTBA C YUYaCTHEM HECOBCPIICHHOJCTHHUX.
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YacTto caydaroTcs CHTyaluMy, KOTJAa NPUYMHOM OTKa3a B IOJYYEHUH
JOJDKHOCTH SIBJIIETCS CYJAMMOCTH OJIM3KUX POJCTBEHHUKOB. M XOTS CymmMocCTh
POJCTBEHHMKOB MpPU TPYAOYCTPOWCTBE HE JOJPKHA BJIUATH Ha PELICHUE
paboToiaTesnisi, MHOTHE M3 HUX BCE PABHO OTKA3bIBAIOT COMCKATeNsIM. B 0oCHOBHOM
KpUMHUHAJIBLHOE TIPONLIOE OJM3KUX POJCTBEHHUKOB HMMEET 3HA4YeHUe IpHu
YCTPOMCTBE B CHJIOBBIC CTPYKTYPhI U OOOPOHHBIE BEJIOMCTBA.

Takum 00pa3oM, COTJIACHO YTOJIOBHO-TIPABOBOUM MOKTPHUHE U TOJIOKCHHUSIM
VYronoBHoro kojekca Poccuiickoit ®enepanuu Jdio, OTOBIBIIEE HaKa3aHHE,
WCKYIIMBIIEE CBOK BHUHY, MOPOJOJDKAET HAXOAWUTHCA TOJA TMOJO03PEHUEM B
BO3MOKHOCTH COBEPUICHUSI UM HOBOTO MPECTYIUICHUS. DTO MOJI03PEHUE SBISAETCS
MyOJIMYHBIM «KJIEMMOM» rocyaapctBa. CyauMoOCTh Kak CBOCOOpa3HbIi yroJIOBHO-
MPABOBOM MCIBITATENLHBIA CPOK JJIs JIUIA, OTOBIBILIETO HaKa3aHUeE, M0 CYIIECTRY,
O3HA4YaeT IPEBECHTUBHOE, IMPOJOJDKAIONIEECS YrOJOBHOE HAaKa3aHUe, KOTOpPOE
CTAHOBUTCS JOIOJHUTEIbHBIM HAKa3aHWEM B CJIy4ac COBEPIICHUS HOBOTO

MPECTYIUICHUS.
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