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BBEJAEHUE

B ycnoBusax pedopmupoBaHus SKOHOMUYECKOH U TOJUTUYECKON KU3ZHU
poccuiickoro obmectBa U (OpMHpPOBAHUS JIEMOKPATUYECKOTO IPABOBOIO
rocyiapcTBa Bce 0OJIbIIYIO aKTYaJIbHOCTh IpHOOpeTaeT 00phda ¢ MPEeCTYMHOCTHIO,
B TOM YHCJIE C XYJIUTaHCTBOM.

Ha coBpemeHHOM 3Tarie pa3BUTHS HAIIETO OOIIECTBA, B YCIOBUSIX CHUXKEHUS
YPOBHSI )KM3HU OOJIBIIEH YaCTH HACEJICHUs], TOCTOSTHHBIN POCT KOJIMYECTBA UMEHHO
TaKUX NPECTYIUIEHUH BBI3BIBAET HEMAIYKD TPEBOrYy. OTO 3aKOHOMEPHO
00OyCJIOBIIMBAET HEOOXOJMMOCTh COBEPIIEHCTBOBAHMS YIOJOBHO-IIPABOBBIX MeEpP
O0pHOBI C OOIIECTBEHHO OMACHBIMHU JESHUSAMH, HapyIIAIOUIUMU OOIIECTBEHHBIM
nopsiAok. Emie OoJblylo akTyaldbHOCTh MPUOOpPETACT M3ydeHHUE O003HAUYCHHOU
npo0semMbl B CBsi3U ¢ npuHsAtHeM PenepanbHOro 3akoHa oT 25 utonsa 2002 r. No
114-®3 «O npoTUBOAECUCTBUHN IKCTPEMUCTCKOM AesTenbHOCTHY (pen. 28.11.2018),
B KOTOPOM XYJMIAaHCTBO OTHECEHO K IMPECTYIUICHUSM SKCTPEMHUCTCKOU
HaIPaBJICHHOCTH.

CornacHO CTaTUCTUYECKUM JAHHBIM, XYJIUTAHCTBO OTHOCHUTCS K YHCIY
HamOoJiee PacIpOCTPAHEHHBIX MPECTYIHBIX MOCATATENBCTB, SBISSACH TPEThEH 10
BEJIMUMHE, COCTABJISIOLICH TMPECTYIUIEHWH, COBEplIaeMbIX B Poccuiickoi
®enepauuu. B 2010 romy Obuto coBepumieHo 129 Thic. TpecTyIJIEHUH,
KBATM(PUIIUPYEMBIX KaK XYJIUTAaHCTBO, YTO cocTaBuio 5,4% ot obmero umcia
3apeTUCTPUPOBaHHBIX mpecTymiueHuit, B 2012 rogy — 131 trIC. (5,1%), B 2014
rony — 128 teIC. (4,3%), B 2016 Tony — 129 ThIC. (4,6%). U3 mpuBeaeHHBIX
JAHHBIX BHUJIHO, YTO YUCIIO MPECTYIUICHUH MO XYJIUTAaHCKUM MOTHBaM B MEPUOJ C
2010 mo 2016 rom, ocraeTcs OTHOCHUTEIHLHO CTAOMIBHBIM. DTO 00YCIaBIMBACT
HEOOXOIMMOCTh JalibHEWIIe OOphOBI C MaHHBIM siBiIeHHEM. OTCIO/Ia BBITEKAET
BOKHOCTh U aKTyaJIbHOCTh TEOPETUYECKOW pa3pabOTKU BOIPOCOB, CBSI3AHHBIX C
YTOJIOBHO-TIPABOBOM OXpaHOM OOIIECTBEHHOTO MOPSIIKA.

ITocKOJIbKY XYJMTaHCTBO SIBJIIETCSI COCTAaBHBIM MPECTYIUIEHUEM, CpeIu

IMpaBOBEAOB IIPOAOJDKACTCA JUCKYCCHUA O TCX WJIM MHBIX IIPU3HAKAX XYJIUTaHCTBA U
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€ro 3aKOHOJATEIbHON KOHCTPYKIIVH.

Heo0xoaumMocTh I0pUANYECKOTO aHaInu3a COCTaBa XYJIUTaHCTBA BbI3bIBACTCSA
U TE€M, YTO JO HACTOSIIEro BPEMEHH B CJICJICTBEHHONW M CyACOHOM IpaKTHKE
BO3HHMKAIOT CJIy4au ONIMOOYHOW KBanu(UKAIMK XyJIWTAHCTBA, CBS3aHHBIC C
HEBEPHBIM TTOHMMAaHUEM TE€X WJIM HMHBIX €ro IPU3HAKOB, 4YTO IIPUBOJIUT K
HapyIICHUIO MPaB M 3aKOHHBIX HHTEPECOB IPaXkaaH.

3HaYUTENbHBIE TPYJHOCTU MPU AHAIN3E XYJUTAHCTBA BBI3BIBAIOT OOBEKT, a
TaKkke OOBCKTHBHAA CTOPOHA TMPECTYIMHOro TocsraTeabcTBa. Kpome Toro,
NPUHLIUNUAIBHOE 3HAYEHHE MMEET peIIeHWE BOIpoca O  COJAepKaHUU
CyOBbEKTUBHOM  CTOpPOHBI  XyJWUraHCTBa. B  Teopuun  yrojaoBHOro Impasa
MPOJOJDKACTCS JUCKYCCHSI O BO3MOXKHOCTHM COBEPIICHUS XYJIUTAHCTBA C
KOCBEHHBIM yMbICJIOM. Bo3HuKaromue TPYyJIHOCTH B MPaBONPUMEHUTEIBHON
MPaKTHKE MPU PeaInu3aiii yroJ0BHO-TIPABOBBIX CPEICTB OOPHOBI C XYJIUTAaHCTBOM,
JTUKTYIOT HEOOXOIUMOCTh 00JIee TIIyOOKOTO U3ydeHHsS 0003HAYECHHOMN TTPOOJIEMBI.

[IpobGyiiemaM yrosoBHOW OTBETCTBEHHOCTU 3a XYJIUTAHCTBO MHOIO YJEJICHO
BHUMAHUS CPEIM YUCHBIX U CIIEHUATMCTOB, YTO MO3BOJISIET TOBOPUTH O 10CTATOYHO
BBICOKOMW CTETEHU pa3pad0TaHHOCTH U U3YYEHHOCTU TEMBI.

BriOpanHnass TemMa HcClIeIOBaHHS SBIISIIACH TPEIMETOM H3YYEHHS TaKHUX
y4eHbIX, kak AqmupanioBa . A., batiokosa B. E., Bunuuenko B. A., I'otoBies A.
B., Kanuaun C. U., JIroOuuesa 3. H., Parynmun A., Cmupsosa E. I'., Tuxomupos
A. H., I'pauesa 1O. B., IInaitgep JI. I'. u ap.

O0beKTOM HCCIeI0BAHUS  SBIAIOTCA  OOIIECTBCHHBIC  OTHOIICHMS,
BO3HUKAIOIIKE M0 TOBOAY YIOJIOBHOW OTBETCTBEHHOCTH 3a XYJIUTaHCTBO.

IIpeamMeTroMm wuccjieq0oBaHUA JaHHOW BBIMYCKHOW KBaJU(PHUKAIMOHHOM
paboThl  SIBISIIOTCSL  HOPMBI  3akoHojarenbcTBa  Poccuiickoit  denepanuu,
YCTaHABJIMBAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTD 3a XYJIUTaHCTBO.

Heabo padoTbl ABISIETCA aHAIW3 NOPaBOBbIX HOpM Poccuiickoi
deneparuu, periaMeHTUPYIONTUX OCOOCHHOCTH YTOJOBHOW OTBETCTBEHHOCTH 3a
XYyJIMTAHCTBO, & TAKXKE OINpPEAECICHUE MEp, HAPABIECHHBIX Ha COBEPUICHCTBOBAHUE

OTJICJIbHBIX TTPOOJIEM IMPABOBOTO PETYJIUPOBAHUS B JaHHOU cdepe.



Llenp wucciaenoBaHusi MOCTaBUJIa HEOOXOIUMMOCTb PEIICHUS CIETYIOIINX
3a1a4:

—  OXapakTepu30BaTh CYUIHOCTh U OCOOCHHOCTU MPECTYIUICHUN MPOTUB
OOIIECTBEHHOTO TIOPS/IKA;

—  pacCMOTpETh CYIIHOCTh XYJMIAaHCTBA KaK MPECTYIUICHUS MPOTUB
OOIIECTBEHHOTO TOPA/IKA;

—  IPOAHaJU3UpPOBATh pPAa3BUTHE 3aKOHOAATENbCTBA OO0  YrOJOBHOM
OTBETCTBEHHOCTH 32 XYJIUTAHCTBO;

—  TIPOaHaIU3UPOBATh OOBEKTHUBHBIC U CYOHEKTUBHBIE TIPU3HAKH
XyJINTAHCTBA,;

—  HCCIeNoBaTh KBATU(UIIMPOBAHHBIC BUJIBI U IIPOOIJIEMBI
KBaJIU(UKAIIUKA XYJIUTAaHCTBA;

—  [PEIJIOKHUTh  MEpbI, HaIMpaBICHHbIE HA  COBEPIICHCTBOBAHHE
MIPABOBOI'0 PETYJIMPOBAHUS YTOJIOBHON OTBETCTBEHHOCTH 32 XYJIHUIAHCTBO.

HopmaTuBHy10 0a3y ucciaeg0BaHus COCTABIOT:

1. Koucturymusi Poccuiickoii  ®eneparuu  (mpuHSITa BCEHAPOIHBIM
rosiocoBanuem 12.12.1993) (pex. ot 21.07.2014).

2. YronoBueiii koaekc Poccuiickoit ®enepannm ot 13.06.1996 Ne 63-D3
(pen. ot 23.04.2019).

3.  Komekc  Poccuiickoit ~ @egepaunun 00  aAMUHUCTPATUBHBIX
npaBoHapymieHusx ot 30 gexadps 2001 r. Ne 195-03 (pen. ot 23.04.2019).

MeToa0/10rH4YecKyI0 0a3y MCCIEI0BAaHMS COCTABIIOT CIEAYIOIINE METOIBI
MO3HAHUS: OOIIEHAYYHBIN AUATCKTUUECKUNA METO]I MO3HAHUS U CBSI3aHHBIC C HUM
CHeIMaIbHbIe METO/IbI; aHAIU3 U CUHTE3, OPMaTLHO-JIOTMUECKUI, CPABHUTEIHHO-
IIPABOBOMU, CTPYKTYPHO-CUCTEMHBINA U IPYTUE METOIBI.

CTpykrypa pa6orThl: OakajmaBpckas paboTa COCTOUT M3 BBEICHHUS, JIBYX

rjiaB, 3aKJIFOUYCHUA MU CITMCKA MCIIOJIB30BaAHHBIX HCTOYHHUKOB.

OCHOBHOE COAEP XAHUE PABOTbBI



OO1IecTBEHHBI  MOPSIIOK ~ SIBJSIETCST  OJHUM U3 HEOOXOAMMBIX U
00s13aT€bHBIX ~ KOMIIOHEHTOB  HOPMAJIBHOTO  (YHKIIMOHUPOBAHHS  JIIOOOTO
rocyfapcTBa. B ycloBHUSX COIMANIBHOTO TOCYyAAapcTBa HE JIOMYCTUMO, YTOOBI
HACEJICHHWE HUCTBITHIBAJIO CTpaxX Mepeja YJIWYHOU MpecTymHocThio. Bo m3bexanue
pocTa HAPsKEHHOCTH B OOIIECTBE U B LENSAX MOBBILICHUS 3aIMILIEHHOCTH MIpaB U
WHTEPECOB MPABOMOCIYIIHBIX TPaXKIaH CYIIECTBYIOMIAsl cuctemMa OOpbObI, B TOM
YHUCJIE U YrOJIOBHO-TIPABOBAs, C HAPYLIEHUSIMHU OOIIECTBEHHOIO MOpsJIKa, Ha Halll
B3TJISIT, HYXIAeTcsi B JETAJbHOM aHalIM3€ W COBEpIIEHCTBOBaHMHU. Bce 3710
CBUJETENBCTBYET O TOM, YTO MPECTYHMHOCTb B HACTOSIIEE BPEMS SBIISECTCS
peanbHBIM MPEMATCTBUEM HA IyTH pa3BuTHs Poccuiickon denepanuu.

B kauecTBe mpecTymaeHUl MNPOTUB OOIIECTBEHHOW O€30MacHOCTH U
OOILIECTBEHHOTO MOPSAKa BBICTYNAIOT YMBIIUIEHHBIE, 3 MHOTJA U HEOCTOPOXKHBIE
JeSTHUS,, KOTOpbIE MOCATAlOT HAa COCTOSHUE 3alUILEHHOCTH, Ha Oe30ImacHble
YCIIOBUS )KM3HEAEATEIbHOCTH TOCY1apCTBa, OOLIECTBA U JTIMUYHOCTH.

OOmiecTBeHHBI MOPSAIOK HW  OOIIEeCTBEHHAsi 0€30MacHOCTb,  SIBJISISICH
OOBEKTaMU  YTOJIOBHO-TIPABOBBIX  IOCSATATEIbCTB,  MPEJICTaBISIOT  COOOM
LEHHOCTHBbIE COLMANIbHBIE M (UI0CO(CKO-NPABOBbIE KAaTErOpUHU, KOTOpPbIE
4eJI0BEYEeCTBOM OBLIIM JOCTUTHYTHI B MpoLiecce BCEH ero aesTenbHOCTH. Besne, Bo
BCE DIMOXM W BO BCE BpEeMEHa OOIIECTBEHHBIA TOPSIOK U OOIIECTBEHHAs
0e30MacHOCTh CBATO COOJIOJANNCh W OXPAHSJIUCh MPABOBBIMU  HOPMaMH
3aKOHOJIATEIBHBIX aKTOB, JEUCTBYIOIIMX BO BCEX TOCYAApCTBAX, a TAKKE WHBIX
MpaBUJ COLMAIBLHOTO MOBEACHMS, KOTOPBIE 3aKPEMUINCH B OOIIECTBE.

Mexnay oOOIIECTBEHHBIM TOPSAJKOM M OOILIECTBEHHOM 0€30MacHOCTH
cyuiecTByeT TecHass cBsi3b. C IOpUAMYECKON TOYKM 3peHUs OOIIECTBEHHAs
0e30MacHOCTh MOHHUMAETCS B KAaueCTBE CHCTEMbl OOILECTBEHHBIX OTHOLUEHUH,
KOTOpas cBsi3aHa ¢ 00ecleyeHreM CIIOKOMCTBUS rpaKaaH, HEIPUKOCHOBEHHOCTHIO
3I0POBbSl W JKWU3HH YEJIOBEKa, HOPMAIBHBIMHU YCIOBUSIMH OTHAbIXa W Tpyaa
rpaxnaadH, (GYHKUMOHMPOBAaHMEM  OpPraHOB  TOCYAAapCTBa,  OpPraHHU3aluu.
OOIIeCTBEHHBIN TTOPSAIOK Ja€T BO3MOXKHOCTh 00eCIieunBaTh 0€30I1aCHOCTh; MEPHI,

HaIpaBJICHHbIE HA 00eCleueHre 0OIIECTBEHHOM OE30MTaCHOCTH, SIBJIIOTCS, B CBOIO
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ouepeb, (pakTopoM moaepKaHus HaIJIeKAIETO TIPABOTIOPSIKA B OOIIIECTBE.

XynUrancTBO 3aKII0YAETCS B TpyOOM HapyIIeHUH OOIIECTBEHHOTO MOPSIKA,
BBIPAXKAIOIIEM SIBHOC HEYBOKCHHE K OOIIECTBY, COIPSHKEHHOE C MPUMECHEHUEM
OpYXXHSI WIM NOPEAMETOB, HCHOJB3YEMBIX B  KaueCTBE OpPYXKHSA, Kak
crenuduyeckoro crocodba JaeHCTBUH BHHOBHOIO JIMIIA, JUMOO IO MOTHBaM
MOJINTUYECKOW, HJICOJIOTUYECKOM, PACOBOM, HAUMOHAIBHOW WM PEIUTHO3HOM
HEHABUCTH, WU BPAXJbl B OTHOIICHUH KaKON-IHO0 COIMaTbHON TPYIIIIHI.

Ecnu BO BpeMsi XyJauUraHcTBa MPUUYMHSIETCS BPeJd 3J0POBBIO MOTEPIEBIIETO
0e3 MpUMEHEHUsI OPYXHUS WU MPEIMETOB, UCIOIb3YEMBIX B Kaue€CTBE OPYXKHUS,
100 BUHOBHOE JIMIIO JACHCTBYET HE MO YKa3aHHBIM BBIIIIE MOTHUBAaM, TO COACSIHHOE
MOXET KBATM(PUIMPOBATHCA KaK MPECTYIUICHHS MPOTHUB JUYHOCTH W3
XYJIUTAHCKUX TOOYXJEHUU IO CTaThe, B KOTOPOU 3TO OOCTOSITEILCTBA SIBJISIETCS
KBaJIU(DUITUPYIOIINM ITPU3HAKOM, MO0 KaK MEJIKOE XYIUTaHCTBO.

OCHOBHBIM  HEIMOCPEJCTBEHHBIM  OOBEKTOM  IPECTYIUICHUS  SBIISCTCS
OOIlIECTBEHHBIN MOPSAAOK. J[OMOJHUTENBHBIM OOBEKTOM MPECTYIJICHUS MOTYT
OBITH 37I0pPOBBE, YECTh, JIOCTOMHCTBO, TE€JIECHAS HEMPUKOCHOBEHHOCTh I'PaXKJ/IaH, B
TOM YHCJIE MPECEKAIONIUX HApYIIEHUE OOIIECTBEHHOTO MOPAIKa, PEACTABUTEIICH
BJIACTH.

OOBeKTUBHAsI CTOPOHA XYJIMTAHCTBA BBIpAXKAECTCS B IpyOOM HapyIICHUH
OOIIIECTBEHHOTO TMOPSAKA, BBIPAXKAIOIIEM SBHOEC HEYBAKEHUE K OOIIECTBY,
COBEPIICHHOM: C IPUMEHEHHEM OPYXHUS WIM NPEIMETOB, HCIOJIb3YEMBIX B
KaueCTBE OPYXKHs; MO0 MO MOTHUBAM MOJUTUYECKOM, UICO0TOTHUECKOM, pacoBO,
HAIIMOHAJIbHOW WJIM PEJIMTMO3HOM HEHABHUCTH, WA BPAX/bl B OTHOIIEHUHN KAKOW-
100 COIMATBHON TPYIITIHI.

HeoOxoaumbIM MpU3HAKOM YTOJIOBHO HAaKa3yeMOTO XYJIUTAHCTBA SIBJISIETCS
IIPUMEHECHUE OPYKHS WUJIU MPEIMETOB, UCTIOJIb3YEMBIX B KAUECTBE OPYKHUSL.

[Tox mpenmeramu, UCHOJIB3YEMBIMU B KAa4ECTBE OPYXKHSI IIPU COBEPIICHUU
XyJIUTAHCTBA, TOHMMAIOTCS  JIFOOBIE  OOJIajarolMe  KauyecTBaMU  OPYXKUs
MaTepHuaibHbIe 00BEKThI, KOTOPBIMHU, MCXOJII U3 WX CBOMCTB, MOXHO IMPUYMHUTH

BpC 3A0POBLIO YCJIOBCKA,; 9TO MOT'YT OBITH KaK CIICHUAJIBHO ITPUT'OTOBJICHHLIC UJIN
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MPUCTIOCOOJICHHBIE TPEIMEThI, MOJOOpaHHBIE HA MECTE WIA TPUHECEHHBIC C
co0oli, Hampumep KaMmeHb, OOPE30K apMmaTypbl WM Kabemns, Ienb, NajiKa,
OeiicOonbHast OWTa, TaKk W MPEAMETHl XO3SMCTBEHHO-OBITOBOTO Ha3HAYCHUS,
HarpuMep MOJIOTOK, TOTOP, KA, JIOM, BUJIbI, JIONaTa, KOca.

MecToMm coBepIIeHHs XYJIUTAaHCTBA MOTYT OBITh KaK OOIECTBEHHBIE MeCTa
(ynmuua, TpaHCIOPT, Kiay0, KHHOTeaTp, Kade, pecTopaH, mapk, opuc u T.1.), Tak U
MajionoceniaeMele, 0e30HbIE MecTa (IIPOCEeIoYHas J0pora, Jiec, MoJie, MyCThIPb,
CBaJIKa U Mpou.). BaxkHo, 4T0OBI EHCTBHUS BUHOBHBIM JIMIIOM ObUIA COBEPIICHBI U3
XYJIUTAHCKUX TOOYKJECHUM, a HE U3 JTUYHBIX HEMPUSI3HCHHBIX OTHOIIICHUIA.

XyIUTraHCTBO SIBJISICTCSL TPECTYIUICHUEM C (OpMajIbHBIM COCTaBOM,
MPU3HAETCA OKOHYEHHBIM C MOMEHTA COBEPIICHUS ACHCTBUM, TPyOO HApYIIAIOIIUX
OOIIIECTBEHHBIN TMOPSJOK M BBIpAXKAIOIIUX SIBHOE HEYBaXXEHHUE K OOIIECTBY,
COBEPIIEHHBIX JIUOO C TMPUMEHEHHUEM OpYXUs (MPEeIMETOB, HCIOIb3YEMBIX B
KaueCcTBE OPYXkHusi), TUOO MO MOTHUBAM MOJUTHYECKOM, UICOIOTUUECKON, paCOBOMH,
HAIIMOHAJIbHOW WJIM PEJIMTMO3HOM HEHABHUCTH, WA BPAX/bl B OTHOIIEHUH KAKOW-
100 COIMATBHON TPYIIIHI.

C CcyObeKTMBHOM CTOPOHBI MPECTYIUICHUE XapaKTEPU3YETCA MPSIMbIM
yMmbIciioM. OO0s3aTeNbHBIM TPU3HAKOM TPECTYIUICHUS SIBJSICTCS XYJTUTAHCKUAN
MOTUB. [loa yronoBHO HaKa3yeMbIMU JIESTHUSIMUA, COBEPIIEHHBIMU U3 XYJIUTAHCKHUX
NMOoOY>KJICHU, CieyeT MOHUMATh YMBIIIJICHHBIE EHCTBUS, HAMPABJICHHbIE POTUB
JUYHOCTH YEJIOBEKA WJIM €ro UMYIIECTBA, KOTOPhIE COBEPIICHBI 0€3 KaKOro-imdo
MOBOJIa WJIM C MCIOJIb30BAHUEM HE3HAYUTEIHLHOTO MOBOA, T.€. HECOPA3MEPHOTO
COJICSTHHOMY M NPUYMHEHHOMY HACHJIMIO, HANpUMEpP OTKa3 MOTEPIEBIIET0 Ha
npoch0y XyJWraHa JaTb €My 3aKypuTh, YCTYIUTh MECTO B OOIIECTBEHHOM
TPAHCIIOPTE, CIy4YalHbIN TOTYOK, HEMPABUJIbHBINA, IO MHEHUIO XYJWTaHa, B3TJISA
Ha HETr0 CO CTOPOHBI MOTEPNEBUIETO WJIH CACIAHHOE €My, KaKk OH CYMTAET,
HECIIPaBEAJINBOE 3aMEUaHUE.

Hopma, mnpeaycmarpuBaromiasi  YroJlOBHyd  OTBETCTBEHHOCTh  3a
XYyJUIaHCTBO, pacnojioxkeHa B TyaBe 24 VYrojoBHoro kojekca Poccuiickoi

®enepauuu «lIpectynienuss npoTuB oOIIECTBEHHON Oe3omacHocTH» pazgena |1X
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«[Ipectymienuss nOpOTHB OOIIECTBEHHONM OE30MACHOCTH M OOIIECTBEHHOTO
HOPSAJIKaY.

JIn1o He MOJJIeKUT YTOJIOBHOM OTBETCTBEHHOCTH 32 XYJIUTAHCTBO, €CJIM OHO
JIOCTHUIJIO BO3pacTa yroJIOBHOW OTBETCTBEHHOCTH, HO BCIIEJICTBHE OTCTAaBaHHS B
NICUXMYECKOM pa3BUTHHU, HE CBS3aHHOM C TICUXMYECKHUM pPacCTPOMCTBOM, IpHU
XYJUTAaHCTBE HE MOIJIO OCO3HABaTh B MOJHOW Mepe (aKTHUEeCKUH XapakTep U
OOIIECTBEHHYIO OMAacHOCTh CBOMX JAcucTBui (Oe3neiicTBus) mambO WMHU
PYKOBOJIUTb.

CyObeKT XyJaurancTsa J0HKEH ObITh BMEHAEMbIM. B cuiry HOpM craThu 21
VYronoBHoro kogekca Poccuiickoii ®enepanuu npyu HEBMEHSEMOCTH CYOBEKT
NPECTYIUIEHUSI YCTpPAHSAETCA, a, CIEAOBAaTEeIbHO, M OCHOBAaHUSA YIOJIOBHOM
OTBETCTBEHHOCTH. HEeBMEHAEMbIIl HE MOXKET COBEPIINTD XYJIUTAaHCKUE IEUCTBHUS, U
ObITh MPU3HAHHBIM BUHOBHBIM B 3TOM. B coorBercTBUM ¢ yacTbio 2 craThu 21
VYromoBuoro konekca Poccuiickoii denepanud K TakoOMy JIHILy MOTYT OBITh
IPUMEHEHBI MEPBl MEJIULIMHCKOTO XapaKTepa, KOTOPbIE HE SIBISIOTCS YTOJOBHBIM
HAKa3aHUEM.

HeBmeHsieMOCTh XapaKTepu3yeTcsi IOpUANYECKUM (IICHXOJOTHYECKUM) H
MEUITUHCKUM (OMOJIOTHUECKUM) KPUTEPUSIMH.

IOpuanuecknii (MICUXOJIOTUYECKUT) KpUTEPUH HEBMEHSIEMOCTHU
3aKJII0YaeTcsl B HEBO3MOXHOCTH OCO3HaBAaTh OOIIECTBEHHYIO OINACHOCTh U
dbakTHUeCKuil XapakTep XYyJUTaHCTBAa JHOO PYKOBOAUTH HMH. MeETUITUHCKHIMA
(Ouonormyeckuil) KpuTepUil BbIpaXKEH B OOJE3HEHHBIX COCTOSIHUSIX TICHUXUKH
(cmaboymue, BpeMeHHOE JMOO XPOHMYECKOE TCUXUYECKOE PacCTPOMCTBO, MHOE

OOJIE3HEHHOE COCTOSIHUE TICUXUKH).

3AK/IIOYEHUE

N3yuenune 51 aHaJIN3 HAay4YHOU IOPUANYECKON JIATEPATYPHI,
IPAaBONMPUMEHUTEIBHON TMPAKTUKH, 3aKOHOJATENbHON 0a3bl, OINpeaessioueil

0COOEHHOCTH erJ’IOBHOﬁ OTBCTCTBCHHOCTH 34 XYJIUI'aHCTBO, Ja€T OCHOBAHUA IJIA
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CJIEAYIOIINX BBIBOJOB:

VYromoBHAas OTBETCTBEHHOCTH 3a XYJHMTAHCTBO MPEAYCMOTPEeHa cTatheil 213
YronoBHoro koxaekca Poccuiickon Depepamuu, KOTOpas 3aKOHOIATEJIEM
nometeHa B 1. 24 «[IpecTyrmieHust mpoTUB OOIIECTBEHHON O€30MacHOCTI» pas3/l.
IX «IIpectymieHnss MpOTUB OOIIECTBEHHONW OE30MaCHOCTH U OOIIECTBEHHOTO
nopsaka». JlaHHoe mpecTyIuIieHHe IMocAraeT Ha OOIIECTBEHHYHO 0€30MacHOCTh U
OOIIIECTBEHHBIH MOPSIIOK.

Kak mnpexacraBnsercs, ONpeAeNHsIONIAM  OTJIWYHMEM  OOIIECTBEHHOMU
0€30MacHOCTH OT OOIIECTBEHHOTO MOPSAKA SBJISCTCS TO, YTO MPU €€ HAPYIICHHUH
CTaBUTCS IO/ YIPO3y CamMo CYIIECTBOBAHUE YKA3aHHBIX BbIIIIE OTHOIICHUH, TOTa
KaK TIpd HapyIIEHWU OOIIECCTBEHHOTO TIOpSIKA OSTH OTHOIICHHUS JIWIIb
JECTa0MIIU3UPYIOTCSL.

K coxaneHuto, 10 HACTOSIIETO BpEeMEHH HE BBIPAOOTAH €IUHBIN MOIXO0J K
OTIpEeICJICHUIO OOIIECTBEHHOTO Mopsika. HeiHe AeiicTBYIOMMiT YTOJIOBHBIN KOJACKC
Poccuiickoit @enepaiuu HE TOJIBKO HE BHEC SICHOCTH B UCCJIEIyeMbIE MTPOOJIEMBI, a
ere OOJIbIe YCIOKHUII UX PEIICHHE.

XyIUraHcTBO B KayeCTBE CBOETO MEPBOTO (OCHOBHOTO) 0053aTEIBHOTO
00BbEKTa MMEET OOIIECTBEHHBIE OTHOIICHMS, O00CCIICUMBAIOIINE OOIIECTBECHHBIN
MOPSIJIOK.

Cnenudrika 0o0beKkTa XyJIUraHcTBa COCTOUT B COUYETAHUM MOCSATaTEILCTBA Ha
OOIIIECTBEHHBIN TOPSAOK C MPUYMHEHHEM Bpeaa (MM IMOCTAaHOBKOW IIOJ] yIrpo3y
TaKOTO TMPUYUHEHHS]) CaMbIM Pa3HOPOJAHBIM OTHOIICHUSM (OOIIEeCTBEHHAs
0e30MacHOCTh, JIMYHOCTb, COOCTBEHHOCTh U [Ip.), YTO OXBAaThIBAETCS OJHOM
HOpMOM — cTaThs 213 YronoBHOro koaekca Poccutickoit denepanmm.

B Hacrosiee BpeMst 001IECTBEHHYIO 0€30MacHOCTh CIEyEeT pacCMaTpUBaTh
B Ka4yeCTBE BTOPOTO 00S3aTENBLHOTO OOBEKTAa XYJIWUTAHCTBA, COMPSKEHHOTO C
MPUMEHEHUEM OpYXKUS JHOO TMPEAMETOB, UCIOJB3YEMBIX B KAa4€CTBE OPYXKUS.
BriBimkeHue o011ecCTBEHHOTO MOpsi/IKa Ha IEPBOE, OCHOBHOE MECTO 00YCIIOBIICHO
TEM, YTO B AUCHO3MIIMHM yacTH 1 cratbu 213 YromoBHOro kojekca Poccuiickoi

d)e)lepaunn NOAYCPKUBACTCA HAIIPABJICHHOCTL XYJIUTaHCTBA HMMCHHO IIPOTHB
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JTaHHOTO 00BeKTa mpecTyIuieHus. TakuMm 00pa3om, UCXOAS U3 MPSMOTO YKa3aHUS
Ha 00BEKT B aucro3unmu dyactu 1 crareu 213 YronoBHoro xojekca Poccuiickoit
deneparuu, MepBbIM 00S3aTEIbHBIM OOBEKTOM YKa3aHHOTO BHUJA XYyJHUTaHCTBA
CJIEMyeT CUMUTATh OOIIECTBEHHBIE OTHOIICHUS, 00SCIeYNBAIONE OOIECTBEHHBIN
MOPSZOK, a BTOPBIM, TaKXe O0O0S3aTeIbHBIM OOBEKTOM, —  OOIIECCTBEHHBIC
OTHOIIICHHMSI, 00ECIICUUBAIOIIHNE OOIIECTBEHHYIO O€3011aCHOCTbD.

[Tomaraem, 4YTO NOpPUMEHEHHWE OPYXKHS MNPU XYJIUTAHCTBE HAPYIIAET
oOIIecCTBEHHYI0O  0€30IaCHOCTb  HEMOCPEJICTBEHHO, a  COOTBETCTBYIOIICE
MIPUMEHECHUE MTPEIMETOB, UCIOJIb3YEMBIX B KQUECTBE OPYXKHUS, — OIOCPEIOBAHHO,
yepes HapyIIeHUEe TaKOoW €€ COCTaBHOM 4acTH, Kak JIMYHas 0€30MaCHOCTb.

HUcxona n3 tonkoBaHust crathbu 213 VYrosmosHOro xojxekca Poccuiickoit
®denepauuu, MNpeACTaBISIETCS OOOCHOBAHHBIM YTBEPKIATh, YTO OOIIECTBEHHBIM
MOPSAOK U O0IIeCTBEHHAss 0€30IaCHOCTh MOTYT OBITh €IMHCTBEHHBIMU OOBEKTaMU
MoCATaTeIbCTBA MPH XYJIUTaHCTBE. BMecTe ¢ TeM XYJIWraHCTBO IO-TIPEKHEMY
MOXET OBITb CONPSKEHO M ¢ TPUYMHEHHUEM Bpella CaMbIM Pa3JIMYHBIM
OOIIIECTBEHHBIM OTHOIIEHUSIM, YTO IOATBEPIKIACTCS IPU aHAIN3e TNPHU3HAKOB
O0OBEKTUBHOM CTOPOHBI IAHHOTO MPECTYIICHHUS.

UccnenoBanne 0cOOEHHOCTEN YroJIOBHONW OTBETCTBEHHOCTH 3a XYJIUTaHCTBO
Jlae€T  OCHOBaHMS  NPEJIOKHUTH  CIEAYIOIIME MEpbl, HalpaBJCHHbIE Ha
COBEPIICHCTBOBaHUE 3aKOHOAATEILCTBA B TAaHHOU cdepe.

1. B menaxX KOMIUIEKCHOIO CHCTEMHOTO TIOJXOJIa W YCTAHOBJICHUS
BHYTPEHHEM COTJIACOBAaHHOCTH 3aKOHOJATeIbCTBA 00 OTBETCTBEHHOCTH 3a
AKCTPEMUCTCKYIO NIESITEIBHOCTh CJIEIOBAJIO OBl MCKJIIOUUTH MYHKT «O» vactu 1
cratb 213 VYromoBHoro koxaekca Poccuiickoit denepanuu — XyJIUTaHCTBO,
COBEpIICHHOE 1O MOTHBaM pPAacOBOM, HWJEOJOTMYECKON, TMOJUTHUYECKOM,
PEIUTHO3HON WM HAllMOHAJIBHOM HEHABHUCTH, WM BPAXIBl JUOO MO MOTHBaM
BpaX/Ibl WM HEHABUCTH B OTHOIICHUHM KaKOW-TMOO comuayiibHOW Tpynmbl. Kak
MPEJCTABISACTCS,  BBINIECKA3aHHBII MOTHB B  KOHTEKCTE€  IOPUIAYECKOIO
COJIEpKaHMs HE K XYJIUTAHCTBY, a K SKCTPEMU3MY.

2. XyJIUTaHCKUH MOTHB ITPOSIBIIIETCS B COBEPIIEHUU AECHCTBHM, KOTOPHIE
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BXOJST B OOBEKTHBHYIO CTOPOHY XYJIHTAHCTBA W TOCSTAIOT Ha OOIIECTBEHHBIN
nopsiiok. Mcxoast u3 3Toro, HeoO6xoauMo cPopMyIUpOBaThH HA 3aKOHOMATEITLHOM
YPOBHE TIOHATHE «XYJTUTAHCKUE MTOOYKICHUS.

Utak, ciemyeT OTMETHTh, YTO ¢ KBaTM(UKAIMEH XyJIWTAHCTBA Yalle BCETO
BO3HUKAIOT TPYAHOCTH, PEIINTh KOTOPHIE MOKHO TOJIEKO ITOCPEICTBOM TITyOOKOTO
aHaju3a CyObeKTUBHBIX U 00OBEKTUBHBIX (PAKTOB (CTOPOH) IAHHOTO MPECTYIUICHHUS,
KOTOPBIE TO3BOJISAT YETKO Pa3TPaHUYUTh XYJIUTAHCTBO OT WHBIX MPECTYIUICHUN U

IMPUHATH IPOHCCCYAIIBHO IIPABUJIBHOC PCUHICHUC.
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