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Beenenue

Topromst drOABMH 3TO pEANTBHOCTh HAIIETO BPEMEHU U  SIBIACTCA
mpo0eMoil BCEro MHUPOBOro coodiiecTBa. PaboTOpromist Kak MpPeCTyIUICHHE B
napckoid Poccum Ha 3aKOHONATENBHOM YPOBHE OBUIO OTMEHEHO Ooiiee cTa JieT
Hazag manudectom Anekcannpa Il B 1861 romy 06 oTMeHe KpenocTHOTO TpaBa, HO
BCE K€ COBPEMEHHOCTHb BO3POAMIA K JKM3HU ITOT BHJ IMPECTYIUICHUS, KOTOPOE
npeacTaBisgeT co00il OAHO W3 0CO000 TIKKUX MPECTYIUICHWH, MOCSTAIONUX Ha
KHU3Hb, 3J0POBBE, JINYHYIO HETMPUKOCHOBEHHOCTh M 0OE30MAaCHOCTh YEJIOBEKa M
rpaxaannHa. Bo BceM MUpe COTHHM THICSY JIIOJIEH CTAaHOBATCS >KEPTBAMH 3TOTO
[IUHAYHOTO, JKECTOKOTO0 M 0eCCepIeYHOro MPEeCTYIUICHUs, MacIITadbl KOTOPOTO
rmo0anbHBl W TPEICTaBISIET COOOW CEpPhEe3HYIO YIpo3y I HOPMAIBHOTO
CYIIECTBOBaHUS M (DYHKIIMOHHPOBAHUS KaK OTAEIHHO B3ATOTO IOCYAapCTBA, TaK H

BCCIro MHUpPOBOT'O COO6IIICCTBa.

[Io ouenkam nskcneproB Poccuiickas @Penepauuss Hapsgy €O CTpaHaAMH
ommkHero 3apyoexnss 3To crpanbl ObiBmiero CCCP (benopyccusa, Ykpauna,
MongoBa ¥ Jp.) CUMTaeTCd OJHUM W3 KPYMHEHIIMX IOCTABIIMKOB (KHBOTO
ToBapay. [1o0 MHEHHSIM CIIELUATNCTOB TOPTOBIIS JIIOJABMU MO JOXOJHOCTH YCTYHAET
TOJILKO TPOJAKE OpPYX U W HAPKOTHUKOB, W CYHUTAeTCs TpeThed cdepoil
NEeATENIbHOCTH OPraHU30BaHHOW NPECTYNHOCTH. B HacTosdllee BpeMs Hallla cTpaHa
U MHOTHE JApPYTHe CTpPaHbl MBITAIOTCS HCKOPEHUTHh JHMOO COKPAaTUTh YpPOBEHD
JAHHOTO BHUJA MPECTYIUICHUS K MUHUMYMY, HO TOPTOBJISI JIOJbMH MPOJOTKAET

CymcCTBOBATh U B HCKOTOPLBIX PETHUOHAX CTPAaHbI Pa3BUBACTCA.

Konctutynus PO mpoposrianiaer npaBa 4eloBeKa KakK BBICHIYIO HEHHOCTH!
U TapaHTUPYeT 4YeJIOBEKY Kak OHOJIOTMYEeCKOMY CYIIECTBY IMpaBO Ha CBOOOMY,
KW3Hb, HA MOJIOBYK0 HENPUKOCHOBEHHOCTb W Jpyrue mnpasa. B moarBep:kaeHun

rapaHTHH 3TUX NPaB B YTOJOBHOM Kojekce PP npeaycMoTpeHa OTBETCTBEHHOCTD

! Cm. Koncrurynuss Poccuiickoit @enepanun (MpUHATA BCEHAPOJHBIM  T'OJOCOBAHHUEM
12.12.1993) (¢ yuerom momnpaBok, BHECEHHBIX 3akoHaMu P® o momnpaskax k Koncruryuuu PO

o1 21.07.2014 N 11-®K3,) // Cobpanue 3akoHogarenbcta PO. 2014. N 4. Cr. 445.



- «127.1 ToproBma mronbpMu», KoTtopas BBeacHa @DenepalibHbIM 3aKOHOM  «O

BHeceHuU nu3MeHeHui u aonoiaHeHud B YK P®Dy» ot 8 nexadbps 2003 roma Ne 162 —

3.

AKTYaJIbHOCTH TeMbl. Takoe MpecTyIuieHne KaK TOPTOBJISI JIFOJAbMH HOCHUT
MEXIYHApPOIHBINH XxapakTep. He cyIecTByeT HHU OQHOTO rocyaapcTBa, KOTOPOTO
Obl He 3aTpoHyJia 3Ta mnpobiema (TOoCyJapCTBO MPOUCXOXKACHUS, TOCYAapCTBO
Ha3HAYEHUS W TOCYJAapCTBO TPAH3UT), TaK WJIM HWHA4YE >KEPTBHI MPECTYIUICHHS
BBO3ATCS WJIM BBIBO3ATCS OPTaHW30BAaHHOW TMPECTYIMHOCTHIO C TEPPUTOPHUI
Pa3IUYHBIX TOCYAPCTB, B CBS3U C 3THM JAaHHOE OOIICCTBEHHO OMACHOE JICSHUC

HpI/IO6p€TaeT TPpaHCHAIIMOHAJIIBHOC 3HAUYCHUC NMCIOIIAsA JIATEHTHBIN XapaKTep.

B Hacrosimee Bpemsi B Poccuu Takomy SIBICHUIO KaK TOPTOBIIS JIFOJBMHU
ylieneHo 00JIblIIoe BHUMAaHUE CO CTOPOHBI TOCY/IapCTBA MPUHUMAIOTCS Pa3IUYHbIC
rOCYyJapCTBEHHBIE IIPOrPaMMBI, CTPaTErMU’ W Mephl OOpPHOBI C 3THUM BHIOM
NPECTYIUICHHS], TIPUHATHE COTJIAIIEHUH C APYTMMH TOCyIapcTBaMU IO O0prOe ¢
TOpropiaeil moabMHM° paTuUKANUs M IPUHATHE y4acTHS BO  MHOTHX
MEXIYHAPOIHBIX AOT0BOpax u npouee. Takxke orcyrcTBue denepanbHOro 3aK0Ha,
B KOTOPOM ObUTH OBl aKKyMyJIHpPOBaHbI BCE MOHITHS, TEPMUHOJIOTHH, YETKOE
pasrpaHWYEHUWE JAHHOTO MPECTYNHOIO JEAHHS OT JAPYIMX  CMEKHBIX

NpecTyIUIeHHH, pa3paboTaHa METOAMKA M CIOCOOBI COKpAIICHHS K MHUHUMYMY

TOPTOBJIM JIKOJAbMU Ha Tepputopun PO u npouee.

Hear u 3agaum ucciaenoBanus. llenpbio ngaHHOW pabOTHI sBIsSETCA

ACTAJIbHOC H3YUCHHUC TOPIOBJIM JIIOABMH C IIO3WIHMHM YI'OJOBHOI'O IIpaBa H

2 Cwm. Yka3 llpesunenta PO ot 31.12.2015 N 683 "O CrpaTteruu HaloHanbHON 06€30MacHOCTH

Poccuiickoit @enepannu'// Codpanue 3akoHonarensctBa Poccuiickoit denepanuu, 2014. N 27,

cT. 3754

3 Cm. «Cornamienye o coTpyIHHYECTBE TOCYIapCTB - yuacTHUKOB CompyxkecTa HezaBHCHMBIX
TlocynapctB B 60prbe ¢ mpectynmHOCcThIO» (MockBa, 25.11.1998)// bronneTenp MexXTyHapOTHBIX

noroBopos, Mapt 200.Ne 3.



KPUMHMHOJIOTUM B YAaCTHOCTU YACHEHHE BOIPOCOB KAaCAaOLIUXCA YrOJIOBHOM
OTBETCTBEHHOCTH JIMI] COBEPIIMBIIUX MPECTYILIEHNE MO cT. 127.1 meicTByromero

YTOJIOBHOI'O 3aKOHa.

JUIs DOCTH)KEHUSI TIOCTaBICHHON LIEJM HEOOXOAMMO PEIICHUE CIEAYIOIUX

3aga4v.

1. Oxapaktepu30BaTh TOPTOBIIIO JIOABMU C MO3UIIUN YTOJOBHOTO MpaBa

2. IlpoBectn aHaNIM3 POCCUICKOrO 3aKOHOJATENIBCTBA M MEXIYHAPOIHO-
IIPaBOBBIX aKTOB B 00JIACTH OXPaHbI JUYHOM CBOOOIBI YEJIOBEKA U TPaXKJaHUHA

3. TlpoBectn aHalN3 OTBETCTBEHHOCTH IO POCCHUHCKOMY YrOJIOBHOMY
3aKOHY 3a TOPTOBJIIO JTIOJAbBMHU

4. BbIsSBIICHHME OCHOBHBIX NMPUYMH U YCJIOBUU CYIIECTBOBAHHUS TaKOTO
MPECTYITHOTO SIBJICHUS KaK TOPTOBJISI JIIOJIbMHU

HopmaTtuBHoii 6a30ii, pabotel sBiusrorcs Kouctutynus Poccuiickoi
Odeneparuu,  YromoBHbld  Kojekc  P®,  «JloktpuHa — MH(pOpMAIMOHHOMN
6e3onacHoctu Poccuiickoit ®enepanuny», «CornameHue O COTPYIHHYECTBE
rocyaapctB - yuactHukoB CopapyxectBa HeszaBucumbix ['ocymapcts B 60prbe C
MPECTYITHOCTHION, «KoHBeHIMs OOH MPOTHUB TpaHCHAIIMOHATBLHOM
opranu3zoBaHHoi mpectynHocTd (2000)», «IIpoToKON O NpeaynpexacHud u
NIPECEUCHUN TOPTOBIIH JIFOIbMH, OCOOCHHO >KEHITUHAMU U IEThbMU, U HaKa3aHUU 3a
Hee, nononustomuid Konseninuio Opranuzanuu OObeauHeHHBIX Hamwmii mpoTus
TpaHCHALIMOHAJILHOW OpPraHM30BaHHOW MpEeCcTynmHOCTH», «BceoOmas nexnapanus
npaB uenoBeka 1948 r.», «DakynbTaTUBHBIN NpOoTOKONA K KOHBEHIIMU O mpaBax
peOeHKa, KacalolUHCS TOPTOBIU JIETbMH, JCTCKOM MPOCTUTYIIMU M JETCKOMN
nopHorpadpum (2000)», «KouBeHius o OOppOe C TOProBiIECH ITIOABMHU H C
AKCIUTyaTallueil MPOCTUTYUMU TPETBUMHU JULAMKU», «Jleknapauus ThICAYEIeTUs

Opranmzannu O0bennHeHHbIX Haruiiy.

CreneHb oOCBelleHUS] TeMbl B JIMTepaType, NPU3HATHh JIOCTATOYHOU H
3aBEPIICHHON B COBPEMEHHOM HAyKE YrOJIOBHOTO IIpaBa M KPUMHUHOJIOTUU HEJb34,

TaK KaK pacCMOTPEHHbIE B MOHOrpadusiXx U JUCCEepTaLMIX MPoOIeMbl OOPHOBI €
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JaHHBIM aHTHUCOLIUMAJIbHBIM ABJICHHUCM CIIC Tp€6YIOT CBOCI0O BHUMaHUs CO CTOPOHBI
YUCHLIX-IOPHUCTOB. OTI[GHBHBIC ACIICKThI I[aHHOfI HpO6J’I€MBI 3aTparuBarOTCA B

Hay4HBIX TPYJax psJa OTEUECTBEHHBIX ABTOPOB:

Huccepranua  M3mamnoBor W.J[. — yronoBHas OTBETCTBEHHOCTh 3a

TOPIroOBJIIO JIIOAbMMU.

Huccepranus bypsk M.}O. — Topromiss moapMu U 0Oopsba ¢ Hel

(KpI/IMI/IHOJIOI‘I/I‘IeCKI/Iﬁ )51 yFOHOBHO-HpaBOBOﬁ aCHeKTBI).

HMuccepranua XunkuHa A.A. — TOProBis JIOABMH W MCIOJb30BAHUE
pabckoro Tpyaa: mpoOjeMbl KBATU(UKAIMM U COOTHOIICHUS CO CMEXKHBIMU

COCTaBaMH MPECTYIIICHUS

HMucceprauua I'pomoBa C.B. — yronoBHO-paBOBasi XapaKTEPUCTHUKA

TOPTOBJIM JIIOJJbMU U UCIIOJIb30BaHUE PaOCKOro Tpya

Juccepranus [TanumoBa E.E. — YTOJIOBHO-TIPABOBBIE 151

KPUMHHOJIIOTMYICCKHUC HpO6H€MBI TOPTOBJIX JIFOABMH.

HMucceptanus  Eroposoit JILKO. — TOproBiis HECOBEPIICHHOJIECTHUMU

po0JIeMbl KBaTU(UKAITUH.

[Tomumo aBTOpedepaToB UMEIOTCS MOCOOUS M CTaThH, KOTOPHIE OCBEIIAIOT U

pacCMaTpuBarOT 3TO HCIraTUBHOC U JKCCTOKOC IIPCCTYILJICHUC.

OO0bekTOM MHCCIEI0OBAHUSL HACTOSIEH pPabOThI SBISETCS YTrOJOBHO-
MPaBOBOM M KPUMHUHOJIOTMYECKUM AHAJIN3 TOPTOBJIM JIFOABMHM KaK COLMAaJIbHO-

HCTAaTHUBHOI'O IIPOABJICHNA COBPECMCHHOI'O HUBHUIM30BAHHOI'O OGIHGCTBEL

IIpeameroM mMcc/IeIOBAHUSL SIBJISIFOTCA KaK HOPMBI  OT€YECTBEHHOTO
3aKOHOJIaTEJIbCTBA, TAK U HOPMbI MEXKJAYHAPOIHO-IIPABOBBIX AKTOB 3aMPEIIAOMINX
TOPTOBJIIO JIFOABMH, IOPHUJIMYECKAs] W HWHAS JUTEeparypa M JaHHbIE YTrOJIOBHOMU

cratuctuku POD.



OcHOBHBIE MOJIOKEHH S HCCJIeJ0BaHNUA.

B nepuox macmtaObHOM rnobanu3anuu M JUHAMHYHO DPAa3BUBAIOLIASCS I10
BCEMY MHPY TaKO€ IPECTYIHOE SIBJICHHE KaK TOPrOBJS JIOJbMH HE OCTaBUJIA B
CTOpoHEe MHUpoBoe coobuiecTBo. Poccuiickas ®denepaius, Kak 1 MHOTUE JIpyrue
CTpaHbl B MOATBEPKIECHUHU BBIMOIHEHUSI CBOMX MEXIYHAPOIHBIX 0053aTENIbCTB O
O6oppOe ¢ TOproBiel JIIOABMHU IE€pPEA  MEXKIYHAPOIHBIM  COOOILIECTBOM

YCTaHABJIMBACT YI'OJJOBHYIO OTBECTCTBCHHOCTD 3da JAHHOC IPOTUBOIIPABHOC ACSIHUC.

Toprosns m0AbMH 3TO TPECTYMHOE SIBIEHUE, KOTOPOE TECHO CBS3aHO C
OpraHU30BaHHON  mpecTynHocThlO. [IpecTymHoe cooOiiecTBO  BbIpabOTaANIO
CJIOXHBIM MEXaHM3M W pa3IM4yHbIe CIOCOOBI MO JOCTABKE «OKHMBOTO TOBapa» Ha
TEPPUTOPUIO JIPYTUX CTPAH CIOJ]a MOKHO OTHECTH Kak MOJJjeliKa JIOKYMEHTOB,
HE3aKOHHBIH BBO3 M BBIBO3 JKEPTB MPECTYIUICHUS Yepe3 TIoCyJapCTBEHHbIE

I'paHUIBbI, ITIOAKYIT JOJZKHOCTHBIX JIMI U ITPOYCC.

ToproBisi MOIbMH SIBISETCS OJAHUM W3 BEAYIIUX BHAOM JESITEIbHOCTH
OpraHM30BaHHON MPECTYNMHOCTH (HapaBHE C MPOAAXEH OpYyKHUS UM HAPKOTHKOB),
MOJIB3YIOLIKECS UEIbIM KOMILJIEKCOM NPUYMH U YCJIOBHUH, KOTOPBIE B CBOIO
ouepelb OKa3bIBAIOT OOJBIIOE BIMSHHE Ha CTENeHb U CKOPOCTh €€
pacrpocTpaHeHusi 1o Bcemy Mupy. [IpuyuHBI U yCIOBHUS CBOISATCA K TOMY, UTO
UMEIOTCSl Pa3inyusi B 3KOHOMHUYECKOM, MOJIUTUYECKOM U COLUUAIBHOM Pa3BUTUH

rOCyJ1apCTB, HEKOHTPOJIUPYEMasi MUTPALIUsI HACEJIEHUS 3a €€ MPEAEIIbL.

Kpumunonorunyeckass xapakTepucTuka JHL (JIMYHOCTH) OCYHIECTBIISIONIUX
TOPTOBJIIO JIOJIBMU, CBOAMUTCS K TOMY, YTO 3TO MOTYT OBITh KakK OTIEIbHBIC
rpaxkJlane, TaK W OPraHU30BaHHbIE MPECTYIHbIE TPyMIbl (cooOlecTBa) C

PYKOBOASIIEH LIENBIO UMEIOIIEN KOPBICTHOE HAYallo.

[Ipy KpUMHUHONOTMYECKOM aHAM3€ JAHHOIO MPECTYMHOrO JESHHS ObLIO
BBISIBJIEHO TO, YTO TOPTOBJIS JIKOJbMHU XapPaKTEPU3YETCS BBICOKOW JIATEHTHOCTHIO,

JAHAMWYHBIM POCTOM, BBICOKOW JTOXOAHOCTHIO OPraHM30BAaHHOW INPECTYHHOCTH,



rJ1I00aJIbHbIE MaclUTaObl JKEPTB MPECTYIUIEHHST W B OOJBIIMHCTBE CIy4acB

MMPCCTYIUICHUC HOCUT HHHMHﬁCH XapakTep.

IIpakTuyeckass M TeopeTHYECKasi 3HAYUMOCTbH, DPE3YJIHTATOB JAaHHOU
paboThl COCTOMT B TOM, 4TO CGhOPMYJIUpPOBaHHBIE (MCCIEAOBAaHWU) BHIBOALI U
MPEJIOKEHUs, KOTOpble OCHOBaHbl HAa KOMIUIEKCHOM HW3YYEHHUHM JaHHOTO
MIPOTUBOIIPABHOIO TeSTHUS C MO3ULIUH YTOJIOBHO-TIPABOBOTO u
KPUMHHOJIOTMYECKUX  ACIEKTOB MOTYT OBITh HCIOJb30BaHbI B  HAy4HO-
UCCJIEIOBATEILCKOM paboTe CTYJEHTOB MPU MPOBEJACHUU JabHEUIIIETO U3YUYEHUSI
npoOJeMbl TOPTOBIW JIOJIBMH W B Y4EeOHOM IIpollecce MPU H3YUYEHHH Kypca

YTOJIOBHOT'O IIpaBa U KPUMUHOJIOTNH.

Crpykrypa paborbl. CTpykTypa 00ycCIOBIE€HAa MOCTABICHHBIMU B HEH
3aJa4yaMM, OTPaAXKaeT JIOTUKY HCCIIEOBAaHUSI U COCTOUT U3 BBEICHUSA, TPEX IJIaB,
BOCHMU NaparpadoB, 3aKJIIOUEHUS U CIIUCKA UCTIOIB3YEMOH JIUTepaTyphI.

OcHoBHOe coepxkaHue padoThI

B nepBoii rmaBe MarucTepckoil paboThl MPOBOAMUTCS YTOJOBHO - MPaBOBOM
aHaJu3 TOPTOBIIH JIFOIbMHU.

B gactHOCTH TIepBbIil aparpad paccMaTpuBaeT TOPrOBIIO JIOJbMH KaK BUJT
TPaHCHAUUOHAIBHO MPECTYIHOCTH.

Bo BropoMm maparpade Obuta paccMOTpeHa OTBETCTBEHHOCTh IIO
POCCHICKOMY YTrOJIOBHOMY 3aKOHY 3a TOPTOBJIIO JIFOJbMU.

B tpethem maparpade paccmMaTpuBaeTCS ~ MEXKIYHAPOIHO-TIPABOBOE
peryiaupoBaHue B 00J1aCTU TOPTOBIIU JIFOIbMU

Bropas rimaBa «KpHMMHUHOJIOrMYECKU aHAIU3 TOPTOBIM JIKOJBMHU» COCTOUT
u3 Tpex maparpados.

B mepBom maparpacde BTOpOW TIaBbl PacKPBHIBAIOTCS KPUMHHOJOTUYECKHE
XapaKTEPUCTUKHU TOPTOBIIU JIOJIbMHU.

Bo Bropom maparpade «KpumuHonoruueckass xapakTepUCTHUKA JIUII,
OCYHIECTBIISIIONIMX  TOPTOBIIO  JIIOABMU»  BBIICIAIOTCS  MPU3HAKU  JIMII,

OCYIICCTBIIAOIINX TOPIOBJIIO JIOAbMH.



B Tperhem maparpade paccMaTpUBaIOTCS ~ KPUMHUHOJIOTUYECKHE U
OpraHU3alMOHHO-TIPABOBBIE ACTIEKTHI OOPHOBI C TOPTOBJIEH JTIHOBEMHU.

TpeTbs TrJIaBa MAarucTEPCKOr0 HCCIECAOBAaHMS IIOCBSIIEHA  BOMPOCAM
KBJIM(PUKALIMA U COBEPUICHCTBOBAHUS HOPM 00 OTBETCTBEHHOCTH 3a TOPIOBIIIO
JIOIbMU.

B pamkax mepBoro maparpada JaHHOM  IJIaBbl  UCCJIEIOBaHUS
paccMaTpUBaIOTCSl CIOPHBIE BOMPOCH KBaTU(UKAUM TOPTrOBIU JIFOABMHU TIO
Marepuaiam yroJOBHBIX JIEII.

Bo Bropom maparpadge TpeTbeil  TVIaBhl  BBISIBJICHBI  MPOOJIEMBI
COBEPIIIEHCTBOBAHUSI HOPM 00 YrOJIOBHON OTBETCTBEHHOCTH 3a TOPTOBIIIO JIFOJIBMU

3akiouenne

B mporecce HamucaHusi MarucTepckod paboOThl ObUI TPOBEACH aHAIM3
JNEUCTBYIOIIETO HAIMOHAJIBHOTO 3aKOHOAATEIbCTBA W MEXKIYHAPOIHO-TIPABOBBIX
akTOB B  00JacTH pPEryJupoBaHMs]  BOIMPOCOB  KACAIOUIUXCS  YrOJIOBHOM
OTBETCTBEHHOCTH 3a TOPTOBIIIO JIFOJIbMH, YKa3aHbl OJIHM U3 OCHOBHBIX NMPUYUH U
YCIOBHI CYHIECTBOBAaHHA JAHHOIO MPOTHUBONPABHOIO SABJICHUS, a TaKKe
PacCMOTPEHBI U W3YYEeHBI HAYUHBIE TPYIbl (MOHOTpaduH, CTAThU) OTEUECTBEHHBIX
aBTOpPOB MO paccMarpuBaemoil Teme. Ilpu aHanm3e yKa3aHHOrO MaTepuana
BBISIBJICHBI CYIIECTBEHHBIE MPOOJEMBbI TOJKOBAaHHMS W TPUMEHEHHS B LEJIOM
yYKa3aHHOM HOPMBI Ha MpPAaKTUKE. B CBSA3H, C YEM MOXKHO COIJIACUTBHCS C MHEHUEM
Bypsxk M.IO*. ¥ MHOrMX IPYIMX YYEHBIX-FOPHCTOB, YTO KOHCTPYKIHS HOPMBI
TpeOyeT m0paboTkM (COBEPIICHCTBOBaHMUSA). Tak B YacTH OTBETCTBCHHOCTH
CaHKIUA JTOJDKHA OBITH y)KECTOYeHa B OTHOIICHUM BHHOBHBIX BBHIY TSKECTU U
OOIIIECTBEHHOM OIMAaCHOCTH COBEPINAEMOT0 MPOTHBOMpPABHOTO nesHus. M Oonee
JeTalbHOEe yTOuHeHue (pernamenTanus) npumeuanus 2 cr. 127.1 YK P®, Tak kax

€C NMPHUMCHCHHC BBOAUT B CJIOXHOC IIOJIOKCHHUC HpaBOHpI/IMeHI/ITeHeﬁ BBUOAY

* Cm. bypsk, M.IO. Toprosas moapMu 1 6opsba ¢ Heit : KpuMuHOIOrMueckue U yrojaoBHO-
NIPaBOBbIE AaCIMEKTHl : aBTopedepar auc. .. KaHauaata ropuauueckux Hayk/ M.IO.Bypsk:

JlanpHEBOCTOUHBIN roc. YH-T Biagusoctok, 2005. 11 c.



CXOXECTH COJEPIKaHUSI HOPMBI C IPYTUMHU CMEXHBIMH COCTAaBaMH MPECTYIIICHUH.
Yro ke KacaeTcs MEXIyHAPOJIHO-TIPABOBOTO OTHOIICHUS K JaHHOMY (peHOMEHY
TO B Ti. | yKa3aHbl OCHOBHBIC MEXIYHapOIHbIE HOPMATHUBHBIC AaKThHI
perynupytone 60pb0y C TOPTOBIICH JIOJbMHU U KaK BUJIHO U3 UX COJIEPKAHUS Ha
OPOTSHKEHUH OoJiee CTa JIET 3TOMY SBICHHUIO YAENSIOCh BHUMAHUE CO CTOPOHBI
MHUPOBOTO cooOmiecTBa. Tak Ha paHHUX JTamax Oopbba Bemach, HO HOCHUIIA
JCKIapaTUBHBIA XapakTep, T.€. MPEANMHUCHIBAIOCh, HO HE 3ampemianoch. JIump B
XX B. ObutM TPUHATH (DyHIAMEHTATBHBIC MEKIYHAPOJHBIE aKThl, KOTOPBIC
peanbHO MOTJM (GYHKIIMOHUPOBaTh. OHM OBUIM HANMpaBICHBI HA 3AIUTYy IpaB
YelloBeKa M B OOJBIIMHCTBE CBOEM COJACPIKAIM HOPMBI MO OOprOe ¢ TOprosieii
moaepMu. B Hacrosmiee Bpems TOJANMCAHBI, MPUHATHI U PaTH(QUIUPOBAHBI P/
5

MEXIYHAPOAHBIX aKTOB>, KOTOpBbIE JCTAJIbHO PETryIupyloT Oops0y

OTBCTCTBCHHOCTD 3a TOPI'OBJIIO JIFOABMU.

['oBopsi, 0O MpUYMHAX W YCIOBUSAX TOPTOBJIM JIOABMH, KaK HETaTHBHOE
SIBIICHUE COBPEMEHHOTO W ITUBUIM30BAaHHOTO OOIIECTBA TO HA CETOMHSLIHUN JIEHB
Ha HEe OKa3bIBAIOT COIMAIBHBIC, IKOHOMUYECKHE, MOJIMTUICCKHE M KYJIbTYypHO-
HPaBCTBEHHbIE OTHOMICHUA®. DTO 3aK/IIOYAaeTCs B Pa3phlB€ SKOHOMHYECKOTO
YPOBHS MEXIy CTpaHAMHU-HA3HAYCHUS M CTPAaHAMH-TOHOPOB. T.e. JIIOIU B CHITY
OC3BBIXOTHOM CHUTyallud y ce0s Ha pOAWHE, BBUAY OTCYTCTBHUS PabOUYUX MECT
(BakaHcuii) 4ToO WM30ekaTh HUIMIETHI W OCJHOCTH  TIOKyMHAalTCS  Ha
MPUBJICKATEIbHBIC PEKIAMbl OT HE YUCTBIX HAa PYKY JIETBIIOB, KOTOPHIE 3aBIlEKast
HAaWBHBIX W TPOCTO OTYASIBIIMXCSA TpPaXKJaH, B JaJIbHEHIIEM MpEeBpaIllalOT WX B
KUBOW TOBap, MpojaBas HMX B JApYyrue CTpaHbl. [loMUMO MaHHBIX NPUYUH |

YCJIOBI/Iﬁ BAXXHYIO PpPOJb HUIPpACT PA3BUTUC CCKC-MHAYCTPHMH MW AKTHUBHOCTD

MIPECTYITHBIX Opra’u3anuu (TpaHCHALMOHATBHOM OpraHu30BaHHOU
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MPECTYMHOCTH), KOTOpbIE HA CETOAHSAIIHMA JEHb MPEACTABISIIOT CEPHE3HYIO
yrpo3y sl BCETO MHUPOBOIO COOOIIECTBA B LEJIOM, MOCKOJBKY HMX IMPECTyIHAas
JEeSATENbHOCTh HOCHUT BBICOKYIO AHTHMOOILECTBEHHYIO HAIpPAaBJICHHOCTh Ha
TEPPUTOPUSIX  PaA3IMYHBIX TrocyaapcTB. Tak mMpu3HaBas  CyIIECTBOBaHHE
TPAHCHALIMOHAJILHOM MPECTYNMHOM OpraHu3alud MHUPOBOE COOOIIECTBO JOJIKHO
MPUHUMATh MEPHI 110 OOpbOE C 3TUM HEraTUBHBIM (PEHOMEHOM, KaK COBMECTHBIMU
YCWJIUAMH TOCYAapcTB 1Mo 3()PeKkTuBHONW OOphOE HAa MEXIAYHAPOJIHOM YPOBHE C
HUMH, Tak U Ha ¢eaepaibHOM YypoBHe. A wuMeHHO, mpuHsitue D3 «O
IPOTUBOJEUCTBUU TOPro.iie M0pMu B PDy», @3 «O 3ammre kepTB TOProOBIN» U
BJ00ABOK KO BCEMY 3TOMY aKTHUBHOE COTPYIHUYECTBO C HEMPABUTEIbCTBEHHBIMU
OpraHu3aIMsIMH TIOMOXET Haiie crpane Oosee 3hPeKTUBHO OOPOTHCS C TaKUM

SABJICHHUCM KaK TOPI'OBJIA JIFOABMU.

Hcxonsa u3 U3y4eHHOrO MOXHO CJeJaTh BBIBOJ, YTO YTOJIOBHO-IIPaBOBas
perjiaMeHTalys TOPrOBIU JIFOJABMH U MCHOJb30BaHUS paOCKOTO Tpyla HE Bceraa
IOpeACTaBIseTCA IOCIEAOBAaTEIbHON W UJealbHONH. BHOCHMBIE W3MEHEHUH,
JNOTIOJIHEHHSI M PENAKUMOHHBIE  YTOYHEHHS B  COJIEpPKAHUE  HOPM,
npeaycMoTpeHHeix  cr.  127.1, 127.2 VK P®, 3agacTyi0 OKa3bIBaIOTCS
HEJ0CTATOYHO HAYYHO apryMEHTHPOBAHHBIMH. M3-3a 3TOr0 HE0OOXOAMMO pa3BUTHE
HAy4HO-UCCIIEIOBATENIbCKOII HOPMATUBHO-IIPABOBOTO Marepuaia CTaHOBHUTCS
0a30i1 JESATEIBHOCTH IKCIEPTOB B chepe MOACPHU3AIMHU - JJIA Pe3yIbTaTUBHOMN
MIPaBONPUMEHUTEIBHON JEATEIIBHOCTU JNEUCTBYIOIIETO YTOJIOBHOTO
3aKOHO/IaTEJIbCTBA.

[IpoTrBOAECHCTBUE TOPIOBIM JIOJABMU Ha CErOAHSAIIHUN JEHb KpanhHE
BakHast mpobneMa st Poccuiickoit deneparuu. 3aTparuBaeT oHa, MPEX/Ie BCErO
BONIPOCHI  oOecrmieyeHusi O€30MacHOCTH OOIIECTBA, YTO CUUTACTCS MPSIMOM
dbyHKIMen cTpanbl. B mociennee BpeMs MPOCIEKUBASTCS TII00ATBHBIE TIEPEMEHBI
B MOJINTUKE CTPAH IO OTHOUIEHHIO K PEIIEHUIO JAHHOTO BOIPOCA.

Toprosist MoaAbMHU - 3TO COBPEMEHHAsi MOJiesib paOCTBa, BO3POXKICHHAS B

CJIICACTBUM COLHAJIBbHO-3KOHOMMHNYCCKHNX pr,[[HOCTCﬁ B MHPC, HaUCJICHHAA
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rapaHTUpOBaTh DKOHOMHYECKOE MaTepuajJbHOE Osaromnony4yue
TPaHCHALlMOHAJILHOM OPraHU30BaHHOW IpecTynHOCTU. IlepBoHavanbHas cragus
MEXIYHApOJIHOM OOpbObl C JaHHBIM (EHOMEHOM TOYTH 3aBEpIlieHa -
chopmupoBaHa KOHLICIIIUS HOPMAaTUBHO-IIPABOBBIX JIEUCTBUH,
pErjlaMEeHTUPYIOMIMX OTBETCTBEHHOCTD 3a MPOJAXKY JIOABMHU (MEXAYHAPOJIHBIX U
HalMoHaIbHBIX). HO mpu 3TOM, yrojoBHO-TpaBOBas perjaMeHTalusi TOProBIU
JIOJbMU W HUCIOJIb30BaHUS pabCKOro Tpyda HE BCerja MNpecTaBIseTcCs
NIOCJIEIOBATENIBHON U HIeNIbHON. Tak, K MpUMepPY, OCHOBHBIM CIIOPHBIM BOIIPOCOM
KBaJIM(DUKALMK TOPTOBJIM JIOJbMHU BBICTYNAET OTCYTCTBHE Ha/JIeXkKalleil mpaBoBoii
OLICHKHU pSANlYy ACSHUN, BKIIOUEHHBIX B IIOHSATHE «TOPTOBIIS JIFOABMUI.

Kpome Toro, mmumpokasi MHTEepHpeTanusi MpeICcTaBisieT CO0O0M KIYeBOM
acmekT mpobsieM, CBSA3aHHBIX C KBaIM(UKAIMEW TOProBIH JIOABMHU, BEb
ykazaHHble B ¢T. 127.1 YK PO «BepOoBKka, nmepeBo3ka, rnepenada Uil COKPhITHUE)
Ha Hall B3MJILA SBJISIOTCA JIMIIb JCHUCTBUSAMHU IO IOATOTOBKE WM IIOIBITKE
COBEPIIUTh KYIUTIO-IIPOAAXy 4YeJOBEKa, a He caMou Toprosie. [Ipu sTtom eciun
JUIsl OOBIBAaTElNsl COOTHOIICHHE IMOHSATUN «IOATOTOBKa» M «COBEPIICHHE KYILIU-
IPOJAXU YEJOBEKa» SBISECTCS PABHO3ZHAYHBIM, TO [JI COTPYIAHUKOB, Kak
IPABOOXPAHUTEIBHBIX OPraHoB, TaK M COTPYIHUKOB CyneOHOTo ammapara
pa3IM4yue CTaHOBUTHCS OIPEHACIAIOIINM, TaK KAaK MPUBOAUT K BO3ZHUKHOBECHMIO
COPHBIX MPOLIECCYATbHBIX CUTYaIUH.

Tak ’Xe HEraTMBHYIO pOJIb B JAHHOM AacCIIeKTE HUIPAET OTCYTCTBHE Ha
CErOJHAIIHUN JE€Hb B3aMMOCBA3M MEXIY COTPYAHHUKAaMHU INPAaBOOXPAaHUTEIBHBIX
CIIy’)k0 pa3HBIX CTpaH MPHUBOIAUT K CO3AAHMIO YCIOBHUU ISl OecTpensTCTBEHHON
TPaHCIIOPTUPOBKH «KHBOT'O TOBapa» 3a pyoOex.

[ToaTOoMy BaKHEHITUM METOJOM COBEPILIEHCTBOBAHUSI HOPM 00 YrOJIOBHOM
OTBETCTBEHHOCTH 3a TOPTOBJIIO JIIOABMH SBISETCA 3aKIIOYEHUE COIVIAIICHUN O
COTPYAHUYECTBE MEXKIY IOCYyIAapCTBAMU B aCIEKTE€ NPOTUBOIACHCTBHUSA TOPIOBIIE
moapMu. A Takke pa3pabOTKe METOAMK coTpyAaHudecTBa HHrteprona wu
rOCYJapCTBEHHBIX BEIOMCTB B BOIIPOCAX IMPOTUBOAEHUCTBUSA TOPTOBJIE JIOJBMH HE

TOJBKO B IIPOBCACHHUHU HpaBOOXpaHHTeHBHOﬁ ACATCIBbHOCTH II0 PACKPBITUIO H
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MIPECEUCHHUIO TPECTYIJICHUH, BBISIBICHUIO BHHOBHBIX M WX HAaKa3aHUIO, HO U B
acneKkTe MpaBONPUMEHHUTEIbHON U 3aKOHOAATEIbHON IPAKTUKH.

Anpobdauusas HaydHbIX pe3yabTtatoB: CoxaepxaHue paboTbl  OBLIO
MPEACTaBICHO B JOKJIaAax KOH(epeHLMi, mpoxonuBmux B ropoxae Caparose.
Bropoit naparpad nepBoii riiaBel JaHHON pabOTHI OBLIT OTPaXKEH B HAYYHOM CTaThe
«OTBETCTBEHHOCTh 110 POCCUHUCKOMY YTOJOBHOMY 3aKOHY 32 TOPTOBIIIO JIIOJbMU,
onmyonukoBaHHOM B COOpHHMKE HayyHbIX TpyAoB 1o Marepuaitam Il
MexayHapoJHbIX 3aKOHOTBOpYeckux uTeHuil «KomdopTHas mpaBoBas cpena B
coBpeMeHHOM Poccuu: nmpoOaembl 1 epcnekTuBbl (hopMUpOBaHus». Matepuaibl U
pE3yNIbTAaThl UCCIEA0BAHMS OBUTH UCIIOJIB30BAHbl AaBTOPOM IPHU pa3pabOTKe JIEKIUI
M CEeMHHApPCKUX 3aHITHA BO BpEeMsl MPOXOXKIEHHUS mpakTuku B CapaToBCKOM
HAI[MOHAJILHOM HCCJIEI0BATEIBCKOM TOCY/IapCTBEHHOM yHUBepcuTeTe umeHu H.I'.

YepHbI11€BCKOT 0.
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