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Caparos 2019

BBEJIEHUE
C MoMeHTa 3apOXkKACHUS YEI0BEYECTBA BAXKHENIIIEN M OCHOBOIIOJIAraro0IIeH
NOTPEOHOCTHIO YENIOBEKA U 0011IecTBa sIBiIsieTcsl 6e30nacHoCTh. CTaHOBIEHUE
roCy/1IapCTBEHHOCTHU MPENONPENETUIO OJHO U3 MPUOPUTETHBIX HANPaBIECHUN
J000r0 rocyiapcTa — odecrneueHre 0€30macHOCTH JTMYHOCTH, OOIIECTBA U
rocyJapcTBa.
Ha cerogusininuii 1eHb NPUOPUTETHOE HANIPABICHHUE ONPENEISAETCS TEM, YTO B
YCIOBUSAX AUHAMUYHOI'O PA3BUTHS COBPEMEHHOW NEHCTBUTEILHOCTH MMPUOOpETaET
OTPOMHOE 3HaYEHUE MOSIBJICHUE PEAIbHO 3HAYUMBIX YTPO3, KaK OOIIECTBY, TaK U
roCyJapCTBY B LIEJIOM.
[ToaToMy B HacTosIee BpeMs: 0co00e 3HaUYeHUE UMEET 3aluTa MpaB U CBOOO
YeJIoBeKa U IpakJIaHWHa, MHTEPECOB JTUYHOCTHU, MTPOBO3TJIAIICHHBIX B
nericteyromeit Koncruryunn Poccuiickoit @eaepanuu, oT NpecTyIHbIX
MOCSITaTeIbCTB.
K yrpozam, HarpaBieHHBIX Ha TOCYIapCTBO U OOIIECTBO, MOYKHO OTHECTH yIPO3bI
TEPPUTOPUATIBHON LIEIOCTHOCTH TOCYJAPCTBA, YIPO3bl OCHOBAM
KOHCTUTYLIMOHHOTO CTPOSi, YTPO3bI MPOTHUB MIPAB U CBOOO IMYHOCTH, a TAKKE
yIPO3bl IEMOKPATUYECKUM MHCTUTYTaM OOIIECTBA.
Opnnako HanboJsIee OMacHBIMU YIrpo3aMu 0€30MaCHOCTH CUUTAIOTCS HE3aKOHHbBIE
BOOPYKEHHbIE (HOPMHUPOBAHUS, TOCKOIBKY TaKkue (POPMHUPOBAHUS MTOCATAIOT, KaK
Ha OOIIECTBEHHYIO, TAK U Ha TOCYJaPCTBEHHYIO O€30MaCHOCTD.
Hay4Ho-TexHnueckoe pa3BUTHE MOBIHUSIO HA (OPMUPOBAHUE HOBBIX (hOpM
PECTYITHOCTH, COBEPIIAEMbIX HE3aKOHHBIMU BOOPYKEHHBIMHU (DOPMUPOBAHUSIMH,
BUJIOM3MEHWINCH U YCOBEPIIEHCTBOBAIUCH CPEACTBA, UCIIOIb3YEMBIE, JAHHBIMU
bopMUpPOBaHUSIMH.
Hezaxonnsie BoopyxkeHHbIE (POPMUPOBAHUS IPEACTABISIOT COO0I pa3sHOBUIHOCTD
IPYIIIOBOrO NPECTYIUICHHUS, XapaKTEPUIYIOIIETOCS MHOKECTBEHHOCTHIO
Y4aCTHUKA, HETIOCPEICTBEHHBIM yYaCTHEM Ka)KJIOI'0 U3 HUX NPU HAIUYHUHA Y
YY4aCTHUKOB JIFOOOTO OpPYXKHUSI.
Taxum 006pa3oM, aKTyaaIbHOCTh JaHHOM TeMbI O0YCIIOBIIE€HA TEM, YTO SBJISSACH
Pa3HOBUHOCTBIO OPTraHU30BAHHON I'PYIIIOBOM MPECTYNHOCTH, HE3AKOHHBIE
BOOpYXEHHBIC (DOPMUPOBAHMS HECYT B c€0€ TOBBIIEHHYIO OOIIECTBEHHYIO
OIaCHOCTH I 00IeCTBa, IOCKOJIbKY Takue (POpMUPOBAHUS, BO-TIEPBBIX, XOPOIIO
OCHAIIEHBI OPY>KUEM, BO-BTOPBIX, XOPOIIO 00YyUEHbI U BCET/1a TOTOBBI IPUMEHUTD
Opy’kKue, B KOHEYHOM UTOTre Takue (JOPMHUPOBAHUS MOCATAIOT HA OCHOBBI
KOHCTUTYLIMOHHOTO cTpos. [lo ceil 1eHb ocTaroTcs HEPEIEHHBIMU U P IPYTUX
BONIPOCOB. Tak, HE OCMBICIICH U HE pa3pad0TaH B HEOOXOIUMOUN Mepe MOHSATHIHBIN
annapar. [Ipexe Bcero, 3T0 OTHOCUTCS K HICKOMOMY MOHSITHIO «HE3aKOHHOE
BoopyxkénHoe popmuporanue (HBD)» u ero npusnakam. OTcyTCTBYET
HE00X0MMOE KOJMYECTBO JIUI, KOTOPBIX JOCTATOUHO i co3nanust HBO.
OtcytcTBYIOT 11enu co3nanust HBO.
Pemenue ykazaHHbIX BOIIPOCOB TPEOYET COBEPIIEHCTBOBAHUS POCCUICKOTO
3aKOHOJIaTeJIbCTBA, @ UMEHHO BKJIIOUCHHUE B CTaThi0 208 MOHATUWHOIO armapara,



o0o3HaueHue nenu coznanug HB®, pacumpenus kpyra Jidil B IpuMeYaHuH,
MOJICKAIINX OCBOOOXKICHUIO OT YTOJIOBHON OTBETCTBEHHOCTH.

Bce 3T Mephl MO3BOJISIT NPABUIBLHO KBATU(UIIMPOBATH HA TPAKTUKE JAHHbIC
MPECTYIUICHUS, a TAKKE OTTPAHUYHMBATH UX OT CMEKHBIX MTPECTYIUICHUN.
[IpoGiema yrosoBHOI OTBETCTBEHHOCTH 32 HE3aKOHHOE BOOPYKEHHOE
dbopmupoBaHue, a TAKXKE 3a ydyacTHe B HEM pa3padaTbiBajiaCh MHOTUMHU
OTEUECTBEHHBIMU U 3apyO0eKHBIMU MPABOBEIAMU.

HaubGonee sipko »Ta mpoOiaeMa oTpa3uiiach B JUCCEPTALUMOHHBIX U HAYYHBIX
uccnenoBanusix Jmurpuenko A. B., beitoynarosa b. I11., MongoxonoBa A.
H.,bexoesoii X. JI-A.,KonoBanoBoii U. 0., [laBnmuHOBa A. B. 1 MHOTUX JIpyTHX.
Teopetuueckoit OCHOBOUM TaHHOU paOOThI SIBUJIMCH TPYbI BIIICHA3BAHHBIX
aBTOPOB.

HopmatuBHoit ocHOBO# nanHo#M pa®oThl ssBminch Koncturynus PO,
UCTOPUYECKHE MAaMATHUKU OT€YECTBEHHOI'O YTOJIOBHOTO MpaBa, psiji HOPMATUBHO-
IIPaBOBBIX aKTOB COBPEMEHHBIX 3apYyOEKHBIX CTPaH, a TAKKE HOPMATUBHO-
IIPaBOBBIE aKThl COBpeMeHHOMN Poccuiickon denepanuu.

OMIUPUIECKON OCHOBOM JaHHOUN PabOThI TOCTYKUIU MaTepUaIbI
OITYOJIMKOBAaHHOM CYZI€OHON MPaKTUKH.

Ienb nanHOM pabOTHI — aHATU3 YTOJOBHOM OTBETCTBEHHOCTH 32 OPTaHU3AIUIO
HE3aKOHHOTO BOOPY>KEHHOTO (DOPMUPOBAHUS U y4aCTHE B HEM.

Onupasich Ha TOCTABIEHHYIO LIEJb, CIEAYET PEIIUTh CIECIYIOIINE 3a0aUu:

- PAaCCMOTPETH YTOJIOBHYIO MOJTUTHKY B chepe MPOTUBOACHCTBUS HE3AKOHHBIM
BOOPYKEHHBIM (DOPMHUPOBAHUSIM Ha OCHOBE 3apyOEKHOTO OMbITA;

- U3YYUTh UCTOPUYECKUN aCTIEKT YIOJOBHOM MOJUTUKU B TaHHOM cdepe B Poccuu;
- 1aTh OOIIYI0 XapaKTePUCTUKY HE3AKOHHOTO BOOPYKEHHOTO (hOPMHUPOBAH U,
yKa3aB OOBEKTUBHBIC U CYOBEKTUBHBIC MPU3HAKU COCTABA MPECTYIUICHHUS,

- U3YYUTH BOIIPOCHI KBaTU(UKAITUN HE3AaKOHHOTO BOOPYKEHHOTO (POPMUPOBAHUS U
poOJIeMbl HOPMAaTUBHOTO COBEPIIICHCTBOBAHUS;

- IPOBECTH CPABHUTEIIBHBINA aHAJIU3 CTATEU, TOCBAIIEHHBIX ITPOTUBOICCTBUIO
HB® B oTedyecTBeHHOM 3aKOHOJIATEIBCTBE M B 3aKOHOAATEIHCTBE 3aPyOSIKHBIX
CTpaH;

- POBECTH aHAINU3 CYJeOHOM MPAKTUKH TI0 BOIIPOCAM KBaJTu(UKAITUN
HE3aKOHHOT'O BOOPYKEHHOTO (hOPMHUPOBAHHUS.

OOBEKTOM HCCIIeIOBAHUS SBIISIOTCS OOIIECTBEHHBIE OTHOIICHHMSI, BOSHUKAIOIINE B
MPOIIECCE MPABOBOIO PETYIHPOBAHUS TAKUX OOIIECTBEHHO OMACHBIX JCSTHUN KaK
OpraHu3anys He3aKOHHOTO BOOPYKEHHOTO (JOPMUPOBAHUS M YUACTHUS B HEM.
[IpenmeT uccnenoBaHus COCTaBIIOT HOPMbI YTOJIOBHOT'O MPABa, ONPEICIISIIOIINE
YTOJIOBHYIO OTBETCTBEHHOCTH 3a PACCMATPUBAEMOE ITPECTYILJICHHUE.
MeTon010THYECKON U TEOPETUUYECKON OCHOBOM TAHHOTO UCCJIEIOBAHUS SIBUJIUCH
MOJIOKCHUS THAIEKTHIECKOTO METOIa 00 0ObEKTUBHBIX 3aKOHOMEPHOCTSIX
Pa3BUTHSA, B3aUMOCBSI3U U B3aMMOOOYCIOBICHHOCTH SIBJICHUH U 00bEKTOB
MMO3HAHHS.

Kpowme Toro, B paboTe ObUIM UCIIOIB30BaHBI HCTOPUYECKHUI, CHCTEMHBIN U
CTPYKTYPHBIM MOJXO/IbI, JIOTHYECKU-IIPABOBON U CPABHUTEIILHO-IIPABOBOM aHAJIN3,



a Tak)Ke OOIICHAYUYHbIC METO/IbI HAOIIOJICHUS, CPABHEHUS, ONTUCAHUSI, IPUHITUIIBI
dbopmanuzanuu U aIropuTMHU3AIUY.

OCHOBHBIE MTOJIOKEHUSI MAaruCTEPCKON padOThI, BRBIHOCUMbIC Ha 3aIUTY:

1. CyiiecTByronias Ha CErOAHSIIHUN J€Hb HOpMa, TPEAyCMaTpUBaroIias
OTBETCTBEHHOCTH 3a opranusanuto HB® u ydyactus B HEM SBISETCSA COLUAIBHO —
00yCJIOBJICHHOM B T€UEHUE JOBOJIBHO JJIUTEIBHOIO0 HCTOPUYECKOTO TIEPUOIA.
JlaHHast yroJIOBHO-TIpaBOBasi HOPMa, MOCBSALIEHHAs ITPOTUBOAEKHCTBUIO HBOD,
COJICP>KUT COBOKYITHOCTh HEOOXOAMMBIX MPU3HAKOB XapaKTEPU3YIOIINX
COOTBETCTBYIOIIUM BUJ OOIIIECTBEHHO OMACHOTO MOCATATEIhCTBA.

2. Jlnst npaBunbHOM KBanupukanuu npectyrieHus no crarbe 208 YK P® 3a
co3nanue HB® u yyactue B HeM, a Takxke JJisl OTTpaHUYEHUE OT MOT00HBIX
PECTYIUICHUH, HE0OOXOAMMO Ha TIPAKTUKE MPABUIIBHO OIIEHUBATh HUMEIOITUECS
JTI0Ka3aTeIbCTBA, HEOOXOIMMO Ka4eCTBEHHO OPTraHU30BaTh padoTy clieoBarenei
IO BBISIBJICHUIO U MPEIOCTABICHUIO JI0KA3aTEIbCTB.

3. Ha ocHOBaHMM NPOBECHHOTO UCCIICIOBAHMS U BBISABJICHHBIX ITPOOEIIOB,
npejaraeM B ciaeaytoiien peaakiuu u3noxuTh cT. 208 YK P® «Opranuzaius
HE3aKOHHOTO BOOPY>KEHHOTO (DOPMUPOBAHUSI U YUACTHE B HEM»:

1. HezakonHoe BoopyxeHHOE (OpMHUPOBAHUE — €CTh JI00bIE 00bETUHEHUS,
JPY>KUHBI, OTPSIBI WU APYTUE BOOPYKEHHBIC TPYIIIbI, 00pa30BaHUE KOTOPHIX HE
npeaycMOTpeHo (deiepaabHbIMU 3aKOHAMH, 3HAYUTEILHOE YUCIIO YICHOB KOTOPBIX
00J1a1at0T JIFOOBIM BHUIOM OTHECTPEIHLHOTO WM MHOTO OPYKHsI, O0CTIPUIIACOB U
B3PBIBHBIX YCTPOUCTB, B TOM YHCJI€ KYCTapHOTO MTPOU3BOJICTBA, a TAKKe O0EBOM
TEXHUKHU.

2. Cozanue He3aKOHHOTO BOOPYKEHHOTO (DOPMUPOBAHUSI B TIPECTYITHBIX
L[EJIIX B COCTaBE HE MEHEE TPEX YEJIOBEK, a PABHO PYKOBOJICTBO TAKUM
dbopMupoBaHUEM WK €r0 PUHAHCUPOBAHUE —

HaKa3bIBACTCS JIMIICHHEM CBOOOJIBI HA CPOK OT JCCSATH J0 ABAIIATH JIET C
OorpaHUYeHHEM CBOOOJIBI HA CPOK OT OJTHOTO roja J0 JBYX JIET.

3. JlestHus, MpeayCMOTPEHHBIE YaCThIO 2 HACTOSIIEH CTaThU C COLIMATBHO-
3HAYMMBIMH JJIsI OOIIECTBA MEJISIMUA — HAaKa3bIBAIOTCS OTPAaHUYCHUEM CBOOO/IBI HA
cpok a0 1 rona, eciau He MOBJICKIIN CYIIIECTBEHHBIN yIIepO i 00IecTBa

- IOBJICKJIK CMEPTh OJHOT'O MJIA HECKOJIBKUX JIFOAEH, WM HAHECIIH CYIIECTBEHHBIN
MaTepualibHBIN yIIepO - HaKa3bIBaCTCS JIUIIICHHEM CBOOO bl Ha CPOK OT OJHOTO
roja J10 AByX JiEeT

4, VYyacTtue B BOOpYXeHHOM (hOPMUPOBAHUH, HE MPETYCMOTPECHHOM
denepaabHBIM 3aKOHOM, a TAK)KE yIacTHE HA TEPPUTOPHUH HHOCTPAHHOTO
rocyJapcTBa B BOOPYKEHHOM (DOPMHUPOBAHUH, HE TTPEAYCMOTPEHHOM
3aKOHOJATEJILCTBOM JIAHHOTO FOCYJapCTBa, B LEJAX, IPOTUBOPEUYAIIMX HHTEPECAM
Poccuiickoit @eaepanuu, - HaKa3bIBa€TCs JIMIIEHUEM CBOOObI HA CPOK OT BOCBMH
JI0 TIATHAIATH JIET C OTPAaHUYEHUEM CBOOOJIBI HA CPOK OT OJTHOTO rojla JI0 JBYX
JIeT.

5. JlestHust, mpeAyCMOTPEHHBIC YaCThIO 5 HACTOAIIEH CTaThH C COLMAIBHO-
3HAYUMBIMHM JJIs1 OOIIIECTBA IEISIMH UJIU B COCTOSIHUU 3a0TyKACHUS —
HaKa3bIBACTCS OTPAaHUYEHUEM CBOOOIBI HAa CPOK 10 6 MECAIICB



[Tpumeuanue. JIuno (opranusarop, y4aCTHUK, pyKOBOJUTENb ), BIIEPBbIE
COBEpIIMBLIEE MPECTYIJIEHUE, TPETYCMOTPEHHOE HACTOSILEH

CTaTbhel, 10OPOBOJIILHO MPEKPATUBIIEE YHACTUE B HE3AKOHHOM BOOPYXEHHOM
(opMHUpOBaHUU U CHABIIEE OPYKUE, OCBOOOKAAETCS OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CIIU B €r0 JEHCTBUSAX HE COJIEPKUTCSI HHOTO COCTaBa
MPECTYIICHUS».

Hayunas anpo6anus. Pe3ynbrarsl uccienoBaHus MPOLUIH TPeOyeMyro
dopMy anpobaru 1 ObUTH JT0JI0KEHBI Ha 2 KoHpepeHuusax: 1 MexayHapoiHoM
(decTuBane HayKu «AKTyalibHbIE POOJIEMbl pePOPMUPOBAHUS COBPEMEHHOIO
3aKoHoJarenbcTBay, 18-20 anpens 2016 r., Capato, ®PI'bOY BO CI'TOA; 1Y
MexayHapoIHON HayYHO-TIPAKTUUYECKOW KOH(PEPEHIIMN CTYIEHTOB,
MarucTpaHToB, acnUpaHToB «IIpaBo U MpaBoOXpaHUTENbHAS 1€ATENLHOCThY, 28
anpens 2017 r., Caparos, ®I'bOY BO HNY CTI'Y um. H.I'. YUepHbliieBCKOTO.

B cootBeTcTBHY C 11€N1bI0 U 33J]a4aMU IIOCTPOEHA CTPYKTYpa MarucTepcKkoi
pabotel. OHa COCTOUT U3 BBEJEHUS, TPEX TJIaB, BKIIOYAIONINX B ce0s CEMb
naparpadoB, 3aKII0YEHUsT U CIHCKa OUOInOorpauuecKux HCTOYHUKOB.

OcHoBHOe coep:kaHue padoThI
B nmepBoii rnaBe Maructepckoil pabOThl pacCMaTPUBAETCS yrOJIOBHAS
HNOJUTUKA B cdepe  MNPOTUBOJNEHUCTBUS  HE3aKOHHBIM  BOOPY’KEHHBIM
dbopMuUpOBaHUSM.

B wacTHOCTH nIepBbIi aparpad MOCBAIIEH XapaKTEPUCTUKE OIbITa
3apyOeKHBIX CTpaH B MPOTUBOJCHCTBUN HE3AKOHHBIM BOOPYKEHHBIM
dbopMupOBaHUSM.

Bo BTOpom naparpade aHanu3upyercs HCTOPUYECKUIN acIeKT
IIPOTUBOJICHCTBUS HE3aKOHHBIM (hopMUpOBaHUsSIM B Poccun

Bo BTOpoit maércs o6mias xapakTepucTuka He3aKOHHOTO BOOPYKEHHOTO
dbopmupoBaHus.

['maBa, mocBsimmeHHast o0IIel XapaKTEepPUCTUKE HE3aKOHHOTO BOOPYKEHHOTO

dbopMupoOBaHUs, COCTOUT U3 TPEX maparpados.

B nepBoM maparpade BTOpo#i riaBbl pacCKpPHIBAIOTCS OOBEKTUBHBIC MPU3HAKU
OpraHu3alyy He3aKOHHOTO BOOPYKEHHOTO (DOPMUPOBAHHUS.

Bo Bropom naparpade «O01m1ast xapakTeprucTiKa HE3aKOHHOTO BOOPYKEHHOTO
dbopMupOBaHUS»  pACKpHIBACTCS  CYOBEKTHUBHBIC  TPU3HAKKA  OpTaHU3AIHH
HE3aKOHHOTO BOOPYXEHHOTO (hOPMHUPOBAHHS.

TpeTps rmaBa MarucTepCKOro UCCIEIOBAHUS MOCBSIICHA aAKTyaJlbHbIM
BOIIpOCcaM KBalu(UKAUA HE3AKOHHOTO BOOPYKEHHOTO (DOPMUPOBAHUS.



B pamkax mepBoro um BTOporo mnaparpadoB AaHHOW IJIaBbl HUCCIEAOBAHUS
BBISIBJIEHBI TPOOJEMBI 3aKOHOAATENIBHOI'O PEryJIMpPOBaHUS MNPOTUBOACHCTBUSA

HE3aKOHHBIM BOOPYKEHHBIM (POPMUPOBAHUSAM M BO3MOKHBIE IIYTH UX PELICHUS.

3AKJIIOYEHUE

Opranu3zaius HEKOHTPOJIMPYEMBIX TOCYaPCTBOM BOOPY>KEHHBIX
dbopMupoOBaHU UK yYaCTHUSI B HUX HA PA3JIMUYHBIX UICTOPUUECKUX dTanax
BBICTYIIAJIU B KQUE€CTBE MIPU3HAKOB PA3JIMUHBIX BUJIOB MPECTYIICHUH, YaIlle BCEro,
MPOTUB rOCYJAapPCTBEHHOM BIACTH U MPOTUB OOLIECTBEHHOM 0€30MacHOCTH.
HesakonHble BOOpYyKeHHBIC (POPMHUPOBAHUS B HACTOSIIIIEE BPEMS - 3TO
MPECTYIUICHHUS, JJIsI KOTOPBIX XapaKTePEeH BBHICOKUN YPOBEHb OPTaHU30BAHHOCTH U
CIJIOUEHHOCTH €T0 WICHOB, MIOATOMY 3TH KaueCTBa JOJKHbBI HAXOUTh aJICKBATHOE
OTpa)K€HUE B pa3zpaboTKe Mep OOPHOBI C HUMH, B TOM YKCJI€ YTOJIOBHO-TIPABOBBIX.
CyiecTByroniasi Ha CEroAHSIIHUN A€Hb HOpMa YTOJOBHOTO Kojekca PD, ct. 208,
peayCMaTPUBAIOIIAsl OTBETCTBEHHOCTH 3a opranuzanuio HB® u ydactus B Hem
SIBJISIETCSI COIMATIEHO — OOYCJIOBJICHHOM B T€YEHUE JJOBOJIBHO JJIUTEIBLHOTO
UCTOPUYECKOTO Mepro/a.
JlaHHast yroJIOBHO-TIpaBOBasi HOPMa, MOCBsLIEHHas TpoTuBoAercTBHIO HBD,
COJICP)KUT COBOKYIMTHOCTh HEOOXOAUMBIX MPU3HAKOB XapaKTEPU3YIOIINX
COOTBETCTBYIOIIU BUJT OOIIECTBEHHO OMACHOIO MOCATATEIbCTBRA.
B yrosioBHbIX KOAeKcax 3apyOeKHBIX TOCYJAPCTB BCTPEUAIOTCS Pa3HbIE MOIXO0IbI
OTHOCUTENBHO MU PepeHIran OTBETCTBEHHOCTH 32 HE3aKOHHOE BOOPY>KEHHOE
dbopMupoBaHUE, OJJTHAKO CXOJICTBOM SIBIISIETCS TO, YTO MPEyCMOTPEHHBIE B
3aKOHOJATENbCTBAX PA3IMYHBIX CTPAH JIETHUS UMEIOT OOBEKTOM MOCITaTeIbCTBRA,
IIPEK/Ie BCEro, 0OIIECTBEHHOE CITIOKOMCTBUE, TPEATNONIaraloT BOOPYKEHHOCTh U
NpUOTU3UTETHFHO OJMHAKOBBIE pa3Mephl HaKa3aHUs, CBSI3aHHOTO C U30JISIIUEH OT
oO1ecrsa.
MarepuranbHbIM OCHOBAHHEM KPUMHMHAIU3ANN aHATU3UPYEMOTO JIESTHUS ABUJIACH
BBICOKAsi OOIIECTBEHHAsI ONMACHOCTh (DYHKIIMOHUPOBAHUS B TOCYIapCTBE
HEKOHTPOJIUPYEMBIX OpraHaMU BIIACTH BOOPYKEHHBIX (POPMUPOBAHUH.
JlesTenbHOCTh TakuX (POPMHUPOBAHUIA HAPYIIAET CTAOUILHOCTh M PABHOBECHE
MEK]ly pa3IMYHbIMU BETBSIMU U YPOBHSIMH BJIACTH, CO3JAET yTPO3y
HEKOHCTUTYIIMOHHOTO, HACHJILCTBEHHOTO Pa3pelIeHus mpoodieM
rOCYJapCTBEHHOT'O CTPOUTENBCTBA U BJIACTU, & HEKOHTPOJIUPYEMbIE IEUCTBUS
3HAYUTENILHOTO YKCIIa BOOPYKEHHBIX JIFOJIEH OPOKAAIOT COLUATIBHYIO
HaIpsKEHHOCTh B OOILECTBE, COJIEPkAT B ce0€ MOTEHIIMAIBHO BHICOKYIO
BO3MOKHOCTh MPUYUHEHUS BpeJla TUYHOCTH, YEJIIOBEUECKUX KEPTB, CEPHE3HOTO
MaTepHuaIbLHOrO yiepoa.
[Tpo6nema HB® mHorme necarunetus ocraBanach B Poccun u 6siBiiem CCCP 6e3
JOJKHOTO BHUMAHUS CO CTOPOHBI MTPAKTUIECKUX PAaOOTHUKOB U YUEHBIX B 00J1aCTH
YTOJIOBHOT'O MpaBa ¥ KPUMHUHOJOTHH, TOTa KaK 32 pyOeXoM OHa Oblia BecbMa
aKTyajbHa U €€ pa3padaThIBalOT B HAYYHOM U MPAKTUYECKOM IJIaHE.
OueBuIHO, IO ATOW NMPUUYUHE B CYJ1I€OHO-CIEICTBEHHOM MPAKTUKE BCTPEUYAIOTCS
OoIMOKYU KaK MpH KBapuKkanuu copepiuaeMbix wieHamu HB® nesnuii no



COBOKYITHOCTH C IPYTUMH IPECTYIUICHUAMH, TaK U IIPU pa3rpaHUYCHUN
opranusaiuu HB® wim yyactus B HEM CO CMEXHBIMU IIPECTYILICHUAMU. B
pe3ysibTaTe BUHOBHBIM JIMIAM yJlaeTcs U30eKaTh OTBETCTBEHHOCTH 32
COBEPILEHUE TKKOTO IPECTYIUICHHUS.

ITo ceii neHb OCTAOTCS HEPELIECHHBIMU U P IPYTUX BOIPOCOB. Tak, HE OCMBICIIEH
U He pa3paboTaH B HEOOX0AMMOI Mepe MOHATUIHBIN anmnapart. [Ipexe Bcero, 3To
OTHOCHUTCSI K HCKOMOMY HOHSITHIO «HE3aKOHHOE BOOPY:KEHHOE (HOPMHUPOBAHUE
(HB®)» u ero npusznakam. OTCyTCTBYeT HEOOXOAMMOE KOJIMYECTBO JIUL, KOTOPBIX
noctarouHo ais coznanuga HB®. OrcyrerBytort nenu coznanus HBOD.

Pemenue ykazaHHbIX BOIPOCOB TPeOYET COBEPIICHCTBOBAHUS POCCUMCKOTO
3aKOHO/ATENIbCTBA, & UMEHHO BKJIIOUEHHE B cTaThio 208 NOHATUHHOIO anmnapara,
o0o3HaueHue nenu coznanug HB®, pacumpenus kpyra Jidil B IpuMeyaHuH,
NOJIIEKAIIUX OCBOOOXKIEHUIO OT YTOJIOBHOW OTBETCTBEHHOCTH.

Bce aTu Mepbl M03BOJIAT NPAaBHIIBHO KBAIM(UIUPOBATH HA MIPAKTUKE TaHHbBIE
IIPECTYIUICHHUS, & TAKXKE OTIPAHUYMBATD UX OT CMEXKHBIX IPECTYIJICHUM.
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