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AKTYaJIbHOCTBh TeMbl 00YCJIOBJIEHA TEM, YTO MPOLIECCYaTbHOE MOJOKEHHUE
KOKJIOr0 JIMLA, YYacTBYIOUIETO B YIOJIOBHO-TIPOLECCYAJIbHBIX OTHOLIEHUSX,
JIOJDKHO OBITh  yperyiaupoBaHo. B mpoleccyanbHbIX HOpMax HOPMAaTHUBHO-
MPaBOBBIX AKTOB, JOJKHO OBITH IPOMHMCAHO MOJOKEHHE KaXKI0ro CyOheKTa, cxema
€ro MpaBOBBIX OTHOIIEHUM, TpaBa JOJDKHBI OBITh MOHSTHBI U JOCTYIHBI IS
Kaxaoro cyonekrta. Jljisi 9Toro HeoOXxoauMma dYeTKas perjiaMeHTalus IpaB u
00s13aHHOCTEH B MPOIIECCYaAIbHBIX OTHOIICHUSIX B KaXKJIOW KOHKPETHOU CXeMme, U
KaKUMU COMYTCTBYIOIIMMH OOS3aHHOCTHU M MpaBaMu OyJIeT HAJEICH 3TOT CYOBEKT
B OTHOIIICHUSX C IPYTUMU CYOBbEKTaMH YTrOJIOBHOTO TIpoIliecca.

Ha nanHBIil MOMEHT NpolieCCyalbHOE TMOJI0KEHUE OTIACIbHBIX YYaCTHUKOB
YTOJOBHO-TIPOLIECCYANIBHBIX OTHOUIEHHWM, JOCTATOYHO HE OMNPEAEIEHHOE, YTO
NPENATCTBYET JIMIY, KOTOPO€ TIPUBIEUYEHO B  YrOJOBHO-TIPOIIECCYyalbHbIC
OTHOIIIEHUS, pEAIM30BaTh CBOU 3aKOHHBIE HHTEPECHI.

Crnenyer OTMETHTb, 4YTO BO3HHMKAaeT MPOTHUBOPEYHME 3a4ad YrOJIOBHOIO
CyZIOITPOU3BOJICTBA! MEXKIY 3ajadeit o0ecreyuTh HEOTBPATUMOCTh
OTBETCTBEHHOCTH JIUIl, COBEPIIUBIINX MPECTYIUICHUS W OOS3aHHOCTHIO OJIIOCTH
3aKOHHBIE UHTEPECHI JIUL], BOBJIEKAEMBIX B YTOJIOBHOE CYJOIIPOU3BOJCTBO.

VYTronoBHO-TIpOIIECCYaNbHbI  3aKOH  COAEPXKHUT  MPOOJIEMBbI, KOTOPBIE
OTHOCSITCS K TIPOLECCYyalIbHOM JMESITENbHOCTH 3alllUTHUKA. 3akoH Tpedyer
COBEPIIEHCTBOBAHUS B 00JIACTM YYacTHs 3alllUTHUKA HA CTaAuu BO30YKICHUS
YTOJIOBHOTO Jea, CTaJWHM pacclelOBaHUs, a TaK K€ Ha CTagud CyAeOHOTO
pa3z0OupaTenbCTBa.

B  Hacrosmee BpeMs  IpPOLECCYAJIbHBIE  HOPMBI  HYXIAKOTCA B
COBEPIIIEHCTBOBAHUM, HEOOXOJUMO  OMPENCIUTh MOPAIOK  OCYIIECTBICHUS
NEATEeNIbHOCTU aJBOKaTa B OMNpPEACNICHHBIX c(depax yrojJoBHOIO MPOU3BOJCTBA,
pa3paboTaTh  psil  NOPEIJIOKEHHM  JJii  YCOBEpPUIEHCTBOBAaHUSA  YTOJIOBHO-
MPOIIECCYATHHOTO 3aKOHOJATEIBCTBA, YTO MOCIYXHUT OoJiee 3hEeKTUBHON 3alTuTe
nuyHocTH. CyiectBytoT npoOensl B [loctanoBnenun [Inenyma BepxoBuoro Cyna
PO Ne 290 «O nmpakTthke NOpUMEHEHHsS CyJdaMH  3aKOHOJATENbCTBA,

o0ecrneuynBaloIIero MpaBO Ha 3allUTy B YrOJOBHOM CYAONPOU3BOJCTBE», B



[TocranoBnennn IlmeHymMa OTCYTCTBYET KOHKPETHKA HEKOTOPBIX MOHSTHUH,
CBA3aHHBIX C pealu3aluel Mpasa Ha 3aluTy, JaHHoe [locTaHOBIIEHME COAEPKUT
TOJILKO OTHOCUTEJIbHBIEC OLICHKH Kateropuil. [locTaHOBIEHNE MPEANUCHIBAET CyIaM
MPEAOCTABIATh OOBUHSAEMBIM JIOCTATOYHOE KOJIMUYECTBO BPEMEHU IS MOJATOTOBKHU
Kk 3ammre. Ha mnpakTuke, HEOOXOJUMO KOHKPETHOE TIOHSATHUE, OMPEACIICHUS
«JIOCTATOYHOY». YKa3aHHas, rpobiiema TpedyeT pazpenieHus. M3 0630pa cyaedHoi
npaktuku BepxoBHoro Cyna P®, cyn ykaspiBaeT Ha mpoOiemMy 3710yMOTPeOICHUS
paBaMu, KOTOpbIE MPEJOCTABJICHbI Yy4YaCTHHUKaM Ipolecca. B nelcTByromem
YTOJIOBHO-TIPOLIECCYAIbBHOM 3aKOHOJATEIbCTBE OTCYTCTBYET pPa3bsICHEHHE, B YEM
BhIpaXKaeTCs 3JI0yNOTpeOIeHUEe MpaBaMu OOBUHSIEMBIM U €0 3aI[UTHUKOM.

JlaHHbIN aHaTU3 ¥ 00YCIIaBIMBAET aKTYaIbHOCTh BHIOPAHHOUN TEMBI.

O0bekTOM  HCCJIeIOBAHMS  SIBIAIOTCS  MPABOOTHOIICHUSA, KOTOPHIC
BO3HUKAIOT B MpoIlecce O0ecnevyeHus mnpapa Moj103peBaeMoMy, OOBHHSEMOMY Ha
3alllUTY, HAa CTAJIUU MIPEIBAPUTEIHLHOTO pacCcaeOBaHus U B CyJIeOHOM IpoIiecce.

IIpeamerom ucc/ieI0OBaHUSA SIBJISIOTCS HOPMbI YTOJIOBHO-IIPOLIECCYAIIBHOTO
npaBa, akThl Cy/leOHOM BIACTH, a TaKkKe HAYYHO-TIPAKTUYECKUE U TEOPETHUUECKHE
pa3pabOTKH, CBS3aHHBIE C PEryJIUPOBAHUEM MPOLECCYATBHOTO MOJIOKEHUS
CyOBEKTOB YTOJIOBHOTO MpOIIECCa.

Llenbio uccaemoBanus SBISETCS BBIIBUTh OCOOCHHOCTH 3aIIUThl yYaCTHUKOB
YTOJIOBHOT'O rpouecca, chopMyIHpOBaThH BO3MOXHBIE BAPUAHTHI
COBEPILICHCTBOBAHHUS YTOJIOBHO-IIPOLECCYAIBHOTO 3aKOHOJATENIbCTBA, KOTOPOE
oOecrieuynBaeT MpaBO Ha 3alIUTy IOJ03PEBAEMOMY, OOBHHSEMOMY Ha CTaJUH
MPEeIBAPUTEIHLHOTO paccle0BaHus U B Cy/IeOHOM Tpoliecce.

Heabo wuccjeq0oBaHUsA  SBISETCS  BBISIBUTH  OCOOEHHOCTH  3alUTHI
YYaCTHUKOB YTOJOBHOTO TIpoliecca, CcPOpMyIHpOBaTH BO3MOXKHBIE BapHUAHTHI
COBEPIICHCTBOBAHHUS YTOJIOBHO-IIPOLECCYAIBHOTO 3aKOHOJATENIbCTBA, KOTOPOE
oOecrieuynBaeT MPaBO Ha 3alIUTy IMOJ03PEBAEMOMY, OOBHHSEMOMY Ha CTaJuu
MpEeABAPUTEIBLHOIO PACCIEOBAHUS U B CyI€OHOM Mpoliecce.

3a1ayn UccieI0BaAHU:



- paccMOTpETh MPABOBOE MOJIOKEHUE MOJ03PEBAEMOTO U OOBUHSIEMOTO
B YTOJIOBHOM CYJIOITPOU3BOICTBE

— U3YUYUTh MPaBOBOM cTaryc 3alIUTHUKA B YTOJIOBHOM
CyJ0OPOU3BOJICTBE;

— MPOAHAIIM3UPOBATh  MOJOKEHUE 3aKOHHBIX  MpPEACTaBUTEIECH
HECOBEPIICHHOJIETHETO0  MOJI03PEBAEMOr0 U OOBHHSEMOTO B  yTrOJOBHOM
CyOTPOU3BO/JICTRBE.

— BBISIBUTh M TPOAHAJIU3UPOBATH MPOOJIEMBI NMpU OOECTICUeHUU TMpaBa
3aIIUTY Ha JI0CY1€0HOM MPOU3BOJICTRE;

— U3YYUTh U TPOAHAIM3UPOBATH MPOOIEMBbI OOECIIeUeHUs 3aKOHHOCTHU
py 00ECTICUCHUH TIpaBa Ha 3alUTy Ha CTaJIMM BO30YKJICHUS YTOJIOBHOTO Jeia

— U3YYUTh W TPOAHAIM3UPOBATH MPOOJIEMBbI peanu3aiuu  (QyHKIHU
3al[UThI HA CTAANU MIPEBAPUTEITHLHOTO PACCIEIOBAHUS

- U3YUYUTh U MPOAHAJIU3UPOBATH ACHEKThl Y4acTUs B CYyJI€ B KauyecTBE
3alIUTHUKA MOJCYIUMOT0 OJIM3KOTr0 POJICTBEHHUKA WIJIM UHOTO JIUIIA;

- U3YYUTh M TPOaHAIM3UPOBATh MpoOIeMbl OOecredueHusl MpaBa Ha
3aIUTy Ha CYZACOHOM CIIEACTBUY;

- U3YYUTh M TPOAHATU3UPOBATH MPOOJEMBI Yy4acTUsl  3aKOHHOTO
NpEeJICTAaBUTENSI HECOBEPIICHHOJIETHETO OOBUHSIEMOTO B CY/IE.

Lenp nccnenoBanus npeaornpeaenania NIOCTAHOBKY U PELIEHUE CIEIYIONX
B3aMMOCBSI3aHHBIX 3a4a4:

1. pPaccMOTpETh MPABOBOE MOJIOKEHHUE TO03PEBAEMOT0 U OOBUHSIEMOTO

B YTOJIOBHOM CYAONPOU3BOJCTBE

2. U3YUYHUTh IIPaBOBOM cTaryc 3alIMTHUKA B YTOJIOBHOM
CyZIOIIPOU3BOJICTBE;
3. MIPOAHAJIN3UPOBATh  IOJOKEHUE 3aKOHHBIX  MpPEACTaBUTEIEH

HECOBEPIICHHOJIETHETO  TOJI03PEBA€MOT0 W OOBHUHSEMOTO B  YTOJOBHOM
CYJOIPOU3BOJICTBE.
4, BBISIBUTh M IMPOAHAJIU3UPOBATH MPOOJIEMBbI MpU OOeCHeYeHUu MpaBa

3aIUTy Ha JO0CYACOHOM MPOU3BOJICTBE;



5. U3YYUTh M MPOAHAIU3UPOBATH MPOOJIEMbl 00€CleueHns 3aKOHHOCTH
npu oOecrieYeHU  MpaBa Ha 3allUTy Ha CTaJAUU BO30YKACHUS YTOJIOBHOTO Jea

6. U3YYUTh W MPOAHAJIU3UPOBATH NPOOJIEMBbl peanu3auuu (PyHKIHUH
3alUTHl HA CTAJIUU MPEIBAPUTEIBHOTO PaCcCiIeIOBAHUS

7. U3YYUTh U MPOAHATU3UPOBATH ACHEKThl YYacCTHs B CYyJle B KauecCTBE
3aIIUTHUKA MOJCYAUMOTO OJU3KOTO POJICTBEHHUKA UM MHOTO JIUIIA;

8. U3YYUTh M TPOAHAIM3UPOBATh MpoOIeMbl OOecriedyeHHsl MpaBa Ha
3aIUTY Ha CYJeOHOM CIICICTBUU;

Q. U3YYUTh W TPOAHAIM3UPOBATH MPOOJIEMBI yYacCTHUSI  3aKOHHOTO
peCTaBUTENSI HECOBEPILICHHOJIETHETO OOBUHSIEMOTO B CY/JIE.

Peanuzanus HamedeHHBIX IIeiell W 3ajad OCYIIECTBIISJIACh Ha OCHOBE
U3YUYEHUs IOPUIUYECKOM JIMTEpaTyphbl, TIOCBSIICHHON 3asBIICHHOW TeMe.
TeopeTndeckyo OCHOBY HCCJIEAOBaHUS COCTABWJIM HM3YYCHUE W aHAJIU3 TPYAOB
ydyeHbIX, Takux Kak JlaBeimoB, B. A., JleBsatko, A. 1O., Hopomkos, B. B.,
3aropckuid, I'. ., 3aropckuii, M. I'., Konokomnos, H. A., u ap.

Bormnpockl npaBoBOro mojioKeHUs JIHUL, 3alIMIIAIOIINX CBOM UHTEPECHI WIIU
IPEACTABISAIOMINX UHTEPECHI IPYTUX JUI B YTOJIOBHOM IPOLIECCE, UCCIEN0BAINCH
B paborax baesa, M. O., baea, O. ., boxweBa, B. Il., Jlanmo, A. C.,
[IIymanosckoro, B. B., [lInunesa, B. H., SlkumoBuya, 1O. K., u np.

[IpoGnembl ydacTHe B YTrOJIOBHOM CYAONPOU3BOJCTBE JIUII, 3alTUIIAOIINX
CBOM MHTEPECHI WM MPEACTABISAIOMINX MHTEPECHl APYTUX JUIl ObLIO MPEIMETOM
MCCJIeIOBaHUS B nuccepTaimoHHbIX padoTax A. I1. ABepuenko (Ilogo3peBaemsrii u
peanuzalusl €ro mnpaB B YrOJOBHOM Iporecce: Jluc. ... KaHI. IOpUI. HayK.
Bonarorpaa, 2005.); B. FO. MensHukoBa (3agepxanue noaospeBaemoro: Juc. ...
Kauja. opua. Hayk. PoctoB, 2004); E. I'. Tapno (IIpo6iembl npodeccuoHaIbHOTO
MPEICTaBUTENBCTBA B CynonpousBojacTBe Poccuu: ABToped. muc. ... I-pa rOpHI.
Hayk. M., 2006); C. B. Illunoa (Mcnonb30BaHHE aABOKATOM B YTrOJOBHOM
mpoliecce crenuanbHbIX Mo3HaHui: Jluc. ... kaua. wopua. Hayk. M., 2006); 1. T.
Apabynu (IIponeccyanbHoe MOJOKEHUE U ACATEILHOCTh aJBOKaTa-3alllUTHUKA B

cynieOHOM pa30upaTeabCTBE M0 YIOJIOBHO MpolleccyanbHOMY npaBy Poccuu : quc.



kaHa. wopua. Hayk. OpenOypr, 2002); H. H. Heperuna (IIpaBo Ha
CaMOCTOSITEJIbHYIO ~ 3alIUTy [OJ03PEBAaEMOro, OOBHHAEMOrO0 B JIOCYJeOHOM
npou3BojicTBe: adroped. ... KaHa. opull. HayK. KpacHonap, 2010); U. C.
CembsiHoBol  (IIpoOnemMbl COBEpPUIEHCTBOBAHUS PACCIIE€IOBAaHUSA IPECTYIIICHUN
HECOBEPILECHHONETHUX (OPraHU3alMOHHO-TIPABOBOM acmekT): ABToped. auc.
KaHJI. Iopua. HayK. - OMck, 2004).

[Tpu HamMcaHWUW BBHITYCKHOW KBATH(DHUKAITMOHHOW PaOOTHI MCIOIB30BAIHCH
TaKWe TOAXOJbl W METOJbl KakK JIOTUYECKUI, CHCTEMHBIH, aHalu3 W CHHTE3,
CPaBHUTEJILHO-TTPABOBOM U (pOPMaTIbHO-IOPUANYECKHM.

PaGoTa cocTouT M3 BBENEHHUSA, TPEX B3aMMOCBSA3aHHBIX TJIaB, pa3/ieJICHHbIX

Ha naparpadsl 1 3aKITIOYCHUS.



OcHoBHOe cofepxxaHue padoThI

IlepBas rmaBa MarucTepckoil paboThl MOCBSIIEHA OOIIEH XapaKTEPUCTUKU
JIWII, 3aIIMIIAIONINX CBOM UHTEPECHI WX NPEACTABIAIOIINX HHTEPECHI IPYTUX JIMII.
B Helt packpbIBatoTCs MOHITHE YYaCTHUKA YTOJIOBHOTO Mpoliecca, Kiaccuukamuu
YYaCTHUKOB YTOJIOBHOTO IMpoIlecca, M Kakuhe MpoleccyalbHble (YHKIUH OHU
BBITIOJTHAIOT.

YyacTHUKaMU YroJIOBHOTO Mpoliecca SIBJISIFOTCSL BCE JIMIA YYAaCTBYIOIIME B
Jiese, He3aBUCUMO OT TOTO KaKue MpolleccyaibHbie ()YHKIIUU OHU BBIMOJHSIOT, U
HE3aBUCUMO OT HaJIU4Msi  COOCTBEHHOTO  HWHTEpeca, TIOCKOJIbKY  BCE
TOCY/IapCTBEHHBIE OpraHbl, JOKHOCTHBIC JIMIA, TpaKJaHe, 3aHUMAIOIIUe
ONPEAECICHHOE MPOIECCYAbHOE TMOJ0XEHUE B MPOU3BOJACTBE 10 YIrOJOBHOMY
Jiey, HaJeleHbl 3aKOHOM, a TaKK€ WHBIMU MpaBaMHu U 00sI3aHHOCTSIMHU.

B 3aBUCUMOCTH OT pa3fiWyYHBIX KPUTEPUEB BBIACIAIOT CIEAYIOUIAE TPYMIIbI
YYaCTHHKOB YTOJIOBHOTO mporieccal.

l'ocynapcTBeHHBIE OpraHbl M JOJDKHOCTHBIE JIMIA, OT JESTEIBbHOCTH H
PEILIEHUIN KOTOPBIX 3aBUCAT X0 U PE3YJIbTaThl YTOJIOBHOTO CYJOIIPOU3BO/ICTBA.

JIuna, KOTOpBIE MMEIOT B YIOJIOBHOM IIPOLIECCE JIMYHBIE MAaTEpUAIbHO-
IIPABOBBIE U YTOJIOBHO-IPOLIECCYATIbHBIE HHTEPECHL.

K Takum yd4acTHMKaM OTHOCSTCS: I0J03peBaeMblii  (OOBHUHSICMBIH,
MOACYAUMBIN, OCYXICHHBIM WM ONpaBJaHHbIN); MOTEPNEBIIMM 1O JejaM O
MPECTYIUICHUSX YaCTHO-TyOMUYHOTO ¥ TyOJIMYHOTO OOBWHEHHWS, YaCTHBIN
OOBHHHTEIH (IMOCTPAAABIINA, TTOTEPIIEBIITUH, )KEPTBA) MO JelaM O MPECTYIUICHUIX
YaCTHOTO OOBUHEHMS; TPAKIAHCKUN UCTEIl; TPAKIAHCKUN OTBETUYUK.

VYyacTHUKH, KOTOpble OO0JaJaloT B YrOJOBHOM MPOLECCE JIMYHBIMU
MAT€PUATBHO-TIPABOBBIMH M YTOJIOBHO-IIPOLECCYAIbHBIMA ~ HWHTEPECAMH, W
y4acTBYIOT, B OCHOBHOM BO BCEX CTaJHUSX YTOJOBHOTO MPOIECCAa M OCOOBIX €ro
MPOU3BOJICTBAaX, 00JIaIal0T Pa3IMYHBIMU BO3MOKHOCTSIMU MO 3aIIUTE CBOUX MPAB,

CB0O0O/1 ¥ 3aKOHHBIX UHTEPECOB B YTOJIOBHOM CYJOITPOU3BO/ICTBE.

! Tenpaubaes M.X., Banzpies B.B. YronosHblii npolecc. - 3-€ usj., nepepad. u goim. - M., 2012. — C.62.



Jluna, KOTOpple HE HWMEKT JMYHBIX HHTEPECOB B  YTOJIOBHOM
CyZIOIIPOM3BOJICTBE, HO NPU OTOM NPEACTABISAIOT MHTEPECH YYACTHUKOB
MIPEABIIYIIEN TPYIIIBI YYaCTHUKOB YIOJIOBHOTO IpoLecca.

B rmakyro = kimaccupUKaUMOHHYIO — TPYINIly  BXOJAT:  3aUIUTHUK
M10/103pE€BAEMOr0, OOBUHSIEMOT0, MOACYJUMOI0, OCYKJIEHHOTO MM ONPaBJaHHOTO;
MPEJCTaBUTENN TMOTEPIIEBIIETO0, YaCTHOTO OOBUHUTENSA, TPAKIAHCKOIO HCTLA H
IPAKIAHCKOTO OTBETUMKA; 3aKOHHBIE IPEJCTABUTENIM HECOBEPILIEHHOJETHETO,
HEJeeCrOCOOHOT0 WM OrPAaHUYEHHO  JI€eCIIOCOOHOr0  TMOJ03PEeBaeMOro,
O0OBHMHSIEMOT0, TIOTEPHEBUIETO, YACTHOIO OOBMHUTENS WIM TPaXIaHCKOTO HCTIIA;
aZIBOKATHI, IPEACTABISAIOIINE UHTEPECHI CBUJIETENIEH, a TAKXKE IPYTHUX JIUL, [IPaBa U
3aKOHHBIE HMHTEPEChl KOTOPBIX OrPAaHUYMBAIOTCS B YrOJOBHOM IPOIIECCE,
HaAIpUMep, JIUII, B KUIUIIE KOTOPHIX MPOBOSTCS 0OBICK WIJIM BhIEMKA.

OxpaHa WHTEPECOB JHUI, HUMEKIINX JUYHbIE HHTEPECHl B YIOJIOBHOM
CyIOTPOM3BOJICTBE, oObOecrneunBaeTcs C TIOMOINBIO  Y4acTHsl  3alIUTHHUKOB,
peACTaBUTENEH UM aJBOKATOB HA OCHOBAHUU UHCTUTYTA MPEICTaBUTEIBCTBA.

[IpencraBUTENBCTBO - UHCTUTYT YTOJIOBHO-TIPOLIECCYATBHOTO
3aKOHOJATENbCTBA, MPEAYCMAaTPUBAIOIIUM  BO3MOXKHOCTh WM  OOS3aHHOCTD
NpE/ICTaBIICHUsI TIPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YYACTHUKOB YTOJOBHOIO
npolecca JIMIAMH, KOTOPBIE CHEHUATU3UPYIOTCS Ha OKAa3aHUU IOPUIUYECKOU
noMou B cdepe yroJoBHOTO CYAONPOM3BOJCTBA, a TAKXKE JIPYTMMHU JUIAMHU,
KOTOPBIE YKA3aHbI B YTOJIOBHO-IIPOLIECCYATIbHOM 3aKOHE.

[IpencraButeneM mpaB, cBOOOA U 3aKOHHBIX MHTEPECOB I10J03PEBAEMOTO,
OOBHHSIEMOr0, MOJCYIUMOr0, OCYXJIEHHOTO WM ONPaBJaHHOIO  SBJISETCS
3alIUTHHUK.

B yromoBHOM gene B KayecTBE INPEACTABUTENS MOTEPIEBIIETO, YACTHOIO
OOBHHHTEIIS, TPAXKITAHCKOTO HCTIA, TPAKIAHCKOTO OTBETYMKA, HA OCHOBAHHUH
MMOCTAHOBIICHUSI MUPOBOTO CYIbH, MOXET OBITh MOMYIIEH OJM3KUU POICTBEHHUK
ATUX JIMI, & TaK K€ JPYyTHe JIMIA, O JOMYCKE KOTOPBIX XOAATANCTBYET YYaCTHHK

YI'OJIOBHOT'O IIponeccca.



K nunam, kxoropeie SBISIFOTCS HMCTOYHUKAMH JOKA3aTENIbCTB OTHOCST:
CBHJIETENS, SKCIIEPTA, CIEIUAIIACTA.

B camyro MHOro4ucCIE€HHYIO TpyNIly YYaCTHHKOB YTOJOBHOIO Ipolecca
BXOJAT: TOCYAApPCTBEHHBIE OpraHbl, JOJDKHOCTHBIE JIMIIA M Tpa)KJIaHe, 4Ybd
NEATENIBHOCTD COJIEMCTBYET PEIUICHUIO 33/1a4 YTOJIOBHOTO CYJIONIPOU3BOJICTBA.

Hanpumep, B 3Ty rpynmy BXOAST: aAMUHHUCTpaAUUs HWCOPABUTEIBHBIX
YUPEXKACHU; aIMUHUCTPALIHS Cy1eOHO-METUITUHCKUX u cyneOHo-
NCUXUATPUYECKUX  CTAllMOHApPOB;  JIMIA, YYacCTBYIOUIME B  YrOJOBHOM
CYJIOIIPOU3BOJICTBE B KAUE€CTBE MOHATHIX, CEKpeTaps CyAeOHOro 3aceIaHus U T.I.

B 3aBucuMocTu OT BBINOJHSEMBIX MpoleccyanbHbiX (QyHkimilt YIIK PO
KJIaCCU(PUITUPYET YUaCTHUKOB YTOJOBHOTO MPOIECcca CICIYIONUM 00pa3oM:

1) cya, KOTOpBIi BBITIOTHSAET (DYHKITUIO MPABOCYIHS;

2) y4aCTHUKHU YTOJIOBHOTO TIpollecca CO CTOPOHBI OOBHHEHMsS, KOTOPHIC
BBICTYIIAIOT B Ka4eCTBE OOBHMHEHMS M OCYIIECTBIISIOT YrOJIOBHOE MpecieoOBaHUe
(mpoxypop, cieaoBartelib, OpraH JI03HaHUs, JO3HABATENb, MOTEPIEBIINI, YaCTHBIH
OOBHHHTEIb, TPAXKIAAHCKAN HCTEI, PEICTABUTENN MOTEPIIEBILET0, IPAKIaHCKOTO
UCTIIA ¥ YaCTHOTO OOBUHUTEIIA);

3) Y4YacTHHKH YTOJOBHOTIO CYIONPOW3BOJCTBA CO CTOPOHBI 3allUTHI,
BBIMIOJHSOMIME (DYHKIIMIO 3aIIUTHl — IOJ03PEBAEMbIA, OOBUHSIEMBIH, 3aKOHHBIC
NPEICTABUTENN HECOBEPIICHHOJIETHETO OOBHHIEMOTO, 3alIUTHUK, TPaKIaHCKUM
OTBETUHK, [TPEICTABUTEIIb TPAXKIAHCKOTO OTBETUUKA;

4) uHBIE YYAaCTHHMKM YTOJIOBHOTO cyaomnpou3BojacTBa. K 3Toil rpyrre
oTHOCSITCS mepeuuciaeHHbie B 1. 8§ YIIK cBupeTenu, 3KCNEpThl, CICIUATUCTHI,
MEePEeBOMYMKH, TOHATbIE. OHHM HE BBINOJHSIOT YTrOJIOBHO-IIPOLIECCYAIbHBIX
(GYHKITUH, OHA YYaCTBYIO IMU30AMYECKH, JIUITH B HEKOTOPHIX CITydasX.

Jlutio, mojgo3peBacMO€ B COBEPUICHHMM TNPECTYIUICHHS - 3TO OCOOBIN
YYaCTHHMK YTOJOBHOIO ITpolecca, €ro CTraryc, HaXOAMUTCS €II€ TOJBKO B CTaAUU
dbopmMupoBaHus, y €ro mpas, €lle HET JeTaJbHON periaMeHTauu. TeM He MeHee, B
VIIK P® ecTp CCBUIKM, KacaTelbHO, JIMI[ II0JI03PEBAEMBIX B COBEPUICHUH

MNPCCTYIICHUAA. BaKOHOI[aTeJ'II) BKIIFOYACT, TAKOI'O Y4aCTHHKA, B ClIydadaXx, CCJIN €CTh
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IIOAO3PEHUE O TOM, YTO NPECTYIUIEHHE COBEPUIEHO MPOTUB KOHKPETHOIO JIHIIA,
mpaBa M CBOOOABI KOTOPOrO 3HAYUTENBHO 3aTPOHYThl MU MOTYT OBITh
3HAQUYMUTENIBHO 3aTPOHYTHl JCHCTBUSIMM M MEpPAMH, CBHUJAETEIBCTBYIOLIMMHU O
HaIpaBJICHHOW MPOTHUB HEro OOBUHUTEIBHOW NESITENbHOCTH, HE3aBHCHUMO OT

dbopManbHOTO MPOIECCYATBHOTO CTaTyCca TAKOTO JIUIA (CM. m. 1. 5, 6 u. 3 c1. 49, c1. 144

VIIK). Ipyrumu cioBamu, pedb UAET 00 y4aCTHUKE Ipoliecca, IPOTUB KOTOPOTO
OCYLIECTBIISIETCSI  YTOJIOBHOE  TpecliefloBaHUE, HO, KOTOpbIM  (QopmabHO
OOBUHSIEMBIM WJIH MOJ03PEBAEMbBIM, HE SIBJISIETCS, U €CTh CBEJICHUSI O TOM YTO ATOT
YYACTHUK NMPUYACTEH K COBEPILICHUIO MPECTYIICHHUS.

Cornacio Konctutynuu PO, oOBuHSEMBIH - 93TO JIHIO, KOTOpOE HE
BUHOBHOE B COBEpIICHUU mpecTyrieHus. CorjaacHO Mpe3yMIIui HEBUHOBHOCTH,
OOBUHSIEMBII MOXET OBITh MPU3HAH BUHOBHBIM JIMIIb [0 MPUTOBOPY CYIa,
BCTYNUBILIEMY B 3aKOHHYIO CUJYy. B Cylle MpUCSKHBIX, MPEACEAATENbCTBYIOMMI
BBIHOCUT OOBUHUTEIBHBIA NPUTOBOpP. M TONBKO MpHU YCIOBUHU, MOCTAHOBIICHMS
OOBHHMTENIbHBIN TPUTOBOpA, MOACYAUMBIM OyaeT TMpu3HaH BHUHOBHBIM B
COBEPIICHUU MPECTYIUIEHUS U CTAHET OCYKIAEHHBIM (u. 1 ct. 49 KoHcTuTynuu P®D).

[Tono3peBaemblii UM OOBUHSIEMBIM UMEET MPABO HA OCYILECTBICHHE CBOEH
3alUTHl C MOMOIIBIO 3aIIUTHHUKA. 3AlIUTHUK, KaK YYaCTHHUK MpPOILECCa, HANIEIEH
ONPENICICHHOW TPOLIECCYAIbHOM CaMOCTOSITEbHOCTBIO, 3alullasi HHTEPECHI
OOBHHSIEMOTO0, JEHCTBYS HA OCHOBAHHH IOJIHOMOYMIA, TIPEIOCTAaBICHHBIX €My IO
JOBEPEHHOCTH.

3allUTHUK UMEET MpaBO Ha Y4YacTUE B TIPOLIECCE JOKa3bIBAaHUA 10
YTOJIOBHOMY Jielly, TO €CTh MMEET MpaBO COOUpPATh U MPEACTABISATH CBEICHUS,
KOTOpBIE MOTYT OBITh MPUHSATHI B KA4E€CTBE JT0KA3aTENbCTB (1. 2 u. 1 cr. 53 YIIK PD).
Jlo3HaBaTenb, MPOKYpOp, CYA MOTYT MPUOOIIAaTh B KAadeCTBE JI0KA3aTEIIbCTB
coOpaHHBIC 3alIUTHUKOM, a TaK J>K€ CBEJCHHUS, MPEAMETHl U JOKYMEHTHI K
MarepuaiiaM Jeia, W TOJBKO, YKa3aHHbIE JHUIa, PEIIafoT, MOTYT JHU OBITh
JI0Ka3aTeIbCTBAMU CBEJICHHUS, COOPAaHHBIE 3aIIIUTHUKOM.

3alllUTHUK, HAa OCHOBAaHUM 3aKOHA, HUMEET TMPaBO O3HAKOMUTHCS C

MIOCTAHOBJICHHEM O Ha3HAYCHUM CyJeOHOM 3kcneptusbl. ClienoBarelb, MPU3HAB
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HEOOXOIMMBIM  Ha3HauY€HHE CYJeOHOW O3KCHEepTU3bl, BBIHOCUT 00 3TOM
noctaHoBlieHue. B ciyuasx, mpeaycMOTPpEHHBIX MYHKTOM 3 4acTH BTOPOM CTaThbu
29 VIIK, Bo30yxmaeT mepen cyaoM xojartaiictBo. CienoBarenb 00s13aH
03HAKOMUTH TOJ03PEBAEMOr0, OOBUHIEMOIO, €ro 3allUTHUKA, MOTEPIIEBIIETO U
€ro TMpeACTaBUTENsI C TOCTAHOBJICHHEM O Ha3HAYEHUU CYAEOHOU HKCHEPTU3HI,
Pa3bsICHUTH MpaBa, MPEeAyCMOTpeHHbIE cTaThel 198 Hactosmero Konekca. (cr. 195
VIIK POD).

YronoBHO-TIpoueccyalibHbl KoJiekc PD He pgaeT onpeneneHuss 3aKOHHOTO

OpEACTAaBUTCII, HAIPUMEP B nmyskre 12 cr. 5 JIMIIb NEPCUUCIISIIOTCS JIMIA, KOTOPhIC

MOTYT OBITh 3aKOHHBIMH TPEJCTABUTEISIMUA B YTOJJOBHOM CYJIOTIPOM3BOJICTBE, 3TO
POJIUTEIN, YCHIHOBUTEIH, OINEKYHbI WM IIONCYUTEIIM HECOBEPIICHHOICTHETO
1I0JI03pEBAEMOro,  OOBHHSEMOTO  JMOO  TOTEPIIEBIIEIO,  MPEACTABUTEIIH
VUPSKICHUA WJIM  OpPraHW3alii, Ha TIONCYCHUH KOTOPHIX  HAXOJHUTCS
HECOBCPIIICHHOJICTHUHA  IOJ03PEBAaCMbIif, OOBHUHSEMBIH JIMOO TMOTEPICBIIHUH,
OpraHbl OIEKH U IOIEYUTEILCTBAZ,

Ha  nmpaktmke  BO3MOXHOCTh  y4dacTHs  OJM3KHMX  POJICTBEHHHKOB
HECOBEPIIIEHHOJICTHETO, B KQUeCTBE 3aKOHHOT'O TPEICTABUTEIS, ONPEICIACTCS TeM
YTO HEOOXOJUMO MOATBEPKICHUE COOTBETCTBYIOIIUM IIPABOINPUMEHUTECIBHBIM
aKTOM, BBIJAHHBIM OpPraHOM OIICKH M IONCYHMTENIbCTBA, C YKa3aHHUEM TOTO, KTO
SIBJIICTCS TIONICYHMTENIEM IIOJIPOCTKA. be3 Takoro IOpPUANYECKOro JOKYMEHTa,
MpUBJICYCHUE OJM3KHUX POJCTBCHHHMKOB B KayeCTBE 3aKOHHOTO IPEICTaBUTEIISA
Oyner HapymeHrueM nynkra 12 cr. 5 YIIK P®.

Bropasi riiaBa mocpsiieHa npooJieMaM yJacTHs JIUI[ 3alIHIIAOIIUX CBOH
WHTEPECHl W  MPEJACTaBIAIONIMX  HWHTEPEChl  APYrUX JIMI HA  CTaguu
MPEABAPUTEILHOTO PACCIICIOBaHUSA, a HWMEHHO B HEH PACKPBITHI MPOOIECMBI
3aIMTRl TPAaB M 3aKOHHBIX MHTEPECOB JIMIIAMHA, B OTHONICHHH KOTOPBIX

OCYIICCTBIACTCA YI'OJIOBHOC IIPCCICOAOBAHUC, np06neMa ydaCcTus 3alllUTHHUKA H

2 YronoBsHo - npoueccyanbHbili Kogeke Poccuiickoi depepaumm [dneKTpoHHbIN pecypc] : deaep. 3aKoH oT
18 aek. 2001 r. Ne 174-®3: ( pea. o1 31.12.2017 r. ) // KoHcynbTaHTIAlOC : cnpaBs. npaBosas cuctema.
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3aKOHHOI'O MNpCACTAaBUTCIIA HCCOBCPIICHHOJCTHCTO moao3peBacMoro u

0OBHHSIEMOI'0 Ha cTaauun NpeaABaprUTCIbHOIO PACCICA0BAHNA.

JIelCTBYIOIIEE YTOJIOBHO-IIPOLIECCYATBHOE 3aKOHONATENIBCTBO, B KOTOPOM
3aKpervieH MPaBOBOM CTAaTyC Mo103peBaeMoro (0OOBUHSIEMOr0), ACHCTBUTEIBHO, HE
obecrnieurBaeT OCTATOYHO 3(P(HEKTUBHOM peanu3aiiu IpaB, Ha MPAKTHKE H3-3a
OTCYTCTBHUSI MEXaHHM3Ma peaju3allii MpaB, MOTYT BO3HUKATH CIy4yau, B KOTOPBIX
9TU JUIA HE MOTYT BOCIIOJb30BaThCs MpaBaMu, npeaycMoTpeHHsiMu YIIK PO, B
MOJIHOM OOBEME.

OpaHy U3 BaXKHEMIIHUX MPOIIECCYaTbHBIX TapPAHTUH MOJTHOIO U 0ObEKTUBHOTO
npolecca pacciaeloBaHMs - TMPUHLMIN TpaBa OOBUHSAEMOrO Ha 3alllUTy,
peaycMaTpuBaeT Koucruryuns PO.

Kak panee 0b110 yka3aHo, OOBUHSIEMBIN MOXKET OCYIIECTBISATH CBOIO 3ALTUTY
CaMOCTOSITEJIbHO, MOXKET caM MPUTJACUTh 3alllUTHUKA, JIUOO 3alIUTHUK MOXKET
ObITh eMy Ha3HaueH. OHaKO, yJacTHe 3allUTHUKA oOecriednBaeT 0osee BHICOKUIM
YpOBEHb 3aIlUThl OOBUHSEMOTO WM TOJ03pEBaeMOro. B HEKOTOpBIX Ciyyasx
ydacTHe 3amuTHuKa o0s3atenbHo. B cr. 51 YIIK P® nepeuncnens! cinydau, npu
KOTOPBIX Y4YacTHE 3alllUTHHKA 00s3aTenbHO. OcCTanbHBIE Cllydan O0A3aTEIBHOIO
ydacTHsl 3alllUTHUKA CBSA3aHBI JMOO C 0co00i Kareropweil OOBHHSEMBIX
(momo3peBaeMbIX) MO0 ¢ 0coO0 Kateropueit men (cM. myHKTsI 3.1, 5, 6, 7 4. 1 cT.
51 VIIK POD).

Eciu oOBuHsieMBII HE OTKa3bIBaeTcsi OT 3allUTHUKA B TIOPSIKE,
yctanoBieHHoM YIIK P®, To 3amutHuK Oyaer ydacTBOoBaTh B JeJie, €CIU
OOBHMHSIEMBIII HE MOYKET OIUIATUTh YCIYTH aJBOKaTa, TO OH MPEIOCTABISIETCS eMY
OecrutatHo. Mepbl O Ha3HAYCHUIO 3alIMTHUKA YIOJTHOMOYEH NPUHUMATH
CJIe10BaTeNb, OPraH JO3HAHUs, IPOKYPOpP.

Oprasbl IpeIBapUTEIHHOTO paccie0BaHus 00s13aHbI MPUHUMATH MEPHI, JIJIs
CO3/IaHUsI HEOOXOJUMBIX YCIOBUM, ISl peanu3aluyd IpaB OOBHHSIEMOIrO, 3TO
SBJISIETCS. BaXKHBIM TOJIOKEHHEM YTOJIOBHO-MIPOIECCYATbHOTO 3akoHa. Tak ke

Opradbl MpCABAPUTCIBHOIO PaCcCICA0BaHUA OOJIKHBI ITPCAOCTABUTD O6BI/IH$IGMOMy
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MIpaBO Ha 3aIUTY, BO3MOKHOCTb 3aLUIIATHCS 3AaKOHHBIM CIIOCOOOM, 3alIUIIAThCS
OT TPEIbABICHHOIO OOBHHEHHS, BBINOJIHATh JEWCTBUS, HANpABICHHbIE Ha
BBISICHEHUE BCEX OOCTOSATEIBCTB, ONPABIBIBAIOLIMX OOBHUHAEMOIO, CMSTYAIOIIMX
€ro OTBETCTBEHHOCTb.

OcHoBoil obOecrnieueHusi TMpaBa OOBUHSIEMOTO Ha 3allUTy SBISETCS
BO3MOXHOCTh OOBHHSIEMOMY JIOKa3blBaTh CBOIO HEBHUHOBHOCTb, J0OMBATHCA
CMSITYEHHSI €T0 OTBETCTBEHHOCTH MJIM OCBOOOXKICHHS OT HEE, 3allUIIAThCS JUILY, B
OTHOIIEHUH KOTOPOT'O OCYLIECTBIISIETCS YTOJOBHOE IIPECIeIOBAHUE CAMOMY, TaK U
C TMOMOIIBIO 3aKOHHOTO TMPEACTABUTENs] WM 3alllUTHUKA. Takod cmocod
oOecrieyeHusi mpaBa OOBHHAEMOIO Ha 3aIlMTY, CIY>XUT HE TOJIBKO OXpaHE €ro
3aKOHHBIX TPAaB M HWHTEPECOB, KOTOPHIC 3aTPArMBAJIUCh WM OTrPaHUYUBAIHCH
paccieloBaHUEM 10 JIeNTy, a TaK e B IeJIOM MOXET OBbITh PEUICHUEM PA3THUHBIX
3aJ1ay yroJIOBHOTO CY/IOMPOU3BO/ICTBA.

OcHoBHas  3ajaya CTaAuM  [PEABAPUTEIBHOIO  PacClI€JOBAHUA-ITO
coOupaHue J0Ka3aTeNbCTB, TO CUMTAEM HEOOXOJUMBIM PAacCMOTPETh BOIPOC O
BO3MOYKHOCTH 3alllUTHHKA peain30BaTh IpaBa Ha cOOMpaHHE J0Ka3aTEIbCTB.
OnHMM U3 OCHOBHBIX CIIOCOOOB y4acTusl 3alllUTHUKA B COOMpaHMM J10Ka3aTEIbCTB,
ABJISIETCSl y4dacThE B CJIEACTBEHHBIX JACMCTBUAX, MPOU3BOJUMBIX C YYaCTHUEM
[0JI03PEBAEMOr0, OOBUHIEMOro, JIMOO IO €ro XOoAaTalCTBY WM XOJaTalCTBY
CaMoro 3alIUTHUKAS.

[Ipu ocyuiecTBiIeHNU 3aIIUTHUKOM JaHHOTO MpaBa BO3HUKAET Mpoliema: B
YrOJIOBHOM TIpOIlECCE CIIEAOBaTeNb BBICTYMA€T CO CTOPOHBI OOBHMHEHHUS, a
COOTBETCTBEHHO, KAaK ITOKA3bIBAa€T MPAKTHKA, OH Yalle BCEro HE 3aMHTEPECOBAH B
YYaCTHH 3alUTHHKA B IIPOBOJAUMBIX UM CIIEICTBEHHBIX IE€UCTBUSIX. 3AlIUTHUK HE
MO>KET HE Y4YBCTBOBATh BO BCEX CJIEJCTBEHHBIX ACHCTBUAX. 3AIIUTHUK HE TOJIBKO
IPUCYTCTBYET IpPU TNPOBEIECHUU CIEAOBATEIEM pPa3JIUYHBIX CJIEICTBEHHBIX
JEUCTBUM, HO M aKTUBHO y4YacTBYET B HHMX: C Pa3pelICHHs CIIEI0BATENIs MOXKET

3aJaBaTb BOIIPOCEHIL, 3asiABJISACT XOHaTaﬁCTBa O IMOpAAKEC IIPOBCACHUA CIICACTBCHHOI'O
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JEUCTBUSA, W O €ro JOMOJHCHWH U T.d., 3HAKOMHUTCS C MPOTOKOJIOM U €Tr0
npwiokeHussMu. K cokaneHwro, caMH agBOKAaThl HE BCErja CYUTAIOT
00s13aTEIBHBIM Y9aCTBOBATh B TIPOBEJICHUU BCEX CIICICTBEHHBIX JICHCTBU.

Crnenytomrasi mpoGjema, CBs3aHHas C peanu3alyedl NpaBa Ha 3allUTy Ha
CTaluu  TPEJBAPHUTEIBHOTO  paccleOBaHHs CBA3aHA C  BO3MOYKHOCTBIO
OOBHHSAEMOT0 3amumiark cedss amuHo. CymraeM, 4YTo 00s3aTENBHOE YyYacTHE
3alIUTHUKA TI0 BCEM YTOJIOBHBIM JIejaM, HE3aBUCUMO OT KCJIaHHUS OOBHHSIEMOTO,
nojo3peBaeMoro He crnocobctByeT dddexkTuBHONM 3amure. B cBI3um ¢
BBIIICU3JIOKCHHBIM ~ CYMTAGM, 4YTO HEOOXOAMMO YCTAaHOBUTh  KPUTEPHUH
HE00POCOBECTHOCTH MCIOIB30BAHMS YIACTHUKOM CBOUX ITOJTHOMOYHIA.

Ha cramum mnpenBapuUTENbHOTO paccieoBaHUS HECOBEPIICHHOJIETHEMY
TpeOyeTCsl 3aKOHHBIN MPEACTABUTEINb, €r0 HEOOXOIUMOCTh OOBSCHICTCS TEM, UTO
€My CJI0XHO CaMOCTOSITEIbHO 00ECIIeYNBaTh PEAN3aINI0 CBOMX MPaB, TaK KaK ero
JUYHOCTh €Ille pa3BUBACTCSA, OH elle He o0JazaeT JOCTAaTOYHBIM >KU3HEHHBIM
OTBITOM, W MOXET HE OCO3HaBaTh TMPOWCXOIAIINE JEHCTBHUS, KOTOPHIE MOTYT
HAaHECTH BpEJ HECOBEPIICHHOJCTHEMY, B CBSI3M C OTHM OH HE 3allUIICH OT
HE3aKOHHOTO W HEO0OOCHOBAHHOTO YTOJIOBHOTO mpeciiefioBanus. Llenpro ydacTus
3aKOHHOTO IPEJICTABUTEINS B YTOJOBHOM CYJONPOM3BOJICTBE SBISICTCS 3aMEIICHHUC
OTCYTCTBYIOIIUX Y HECOBEPIICHHOJETHETO CIOCOOHOCTEH, HEOOXOAMMBIX 3HAHHM
st ocymiecTtBieHuss  ero  3amuTel.  CaMo  couepkaHHe ~— 3aKOHHOTO
MPEICTaBUTENbCTBA, KOHKPETHO, 3aKII0YacTCs B 3alllUTe MpPaB U 3aKOHHBIX
WHTEPECOB  HecoBeplieHHoJeTHero.  OpHako  cleIyeT  OTMETUTh,  4TO
npodeccruoHanpHas 3aluTa MpaB U 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHETO,
BOBJICYCHHOTO B YTOJOBHOE CYJOMPOU3BOJICTBO, SIBIACTCA YXKE APYroil Gpopmoit
oOecrieueHus TpaBa Ha 3alIUTy — ITyTeM 00s13aTeIHLHOTO YIacTHs 3alUTHUKA.

[Ipoananu3upoBaB 00IIKE MOJTOKEHUS YTOIOBHO-TIPOIIECCYaTBEHOTO 3aKOHA,
MOXXHO CJENaTh BBIBOJ, YTO B HUX MMEETCS HaJJIeXkKallas MpaBoBas OCHOBA IS
TOTO YTOOBI BBECTH B YTOJIOBHOE TIPOIIECCYATHHOE MPABO HOPMBI, B KOTOPBIX OyIeT

3aKpPCINICHO PCAJIbHOC YYaCTHUC, Ha HayaabHOU CTaan YIrOJOBHOI'O IIpomecca,



3aKOHHBIX TpEJACTaBUTENICd HECOBEPIIEHHONETHUX, YTO cJAenaeT padbory
3alUTHUKA Oosiee 3(pPEeKTUBHOM.

VYyactue  anBokaTta,  3allUTHUKA,  MPEICTABUTENsS, HWHOTO  JIMIA,
MPEACTABISIONIETO MHTEPEChl APYrHUX JHUI, HAa CTaguud MPEIBaApPUTEIHHOIO
paccneoBaHus, SIBISETCS KpallHe BaXKHBIM U OCHOBAHHBIM Ha HOPMax yroOJOBHOTO
CYJIONIPOU3BOJICTBA, TAK KaK OJJTHUM W3 OCHOBHBIX CITIOCOOOB y4acTHsl 3alIUTHUKA B
COOMpaHUM JOKA3aTeJIbCTB, SIBJISICTCS yYacTHE B CIEJICTBEHHBIX JEHCTBUSX,
MPOU3BOJUMBIX C YYacTHEM I[OJ03PEBAEMOro, OOBHHAEMOro, JHOO IO €ro
XOJIlaTaiCTBY WJIM XOJAaTaWCTBYy camoro 3amuTHuka. OT NOpaBUIBHOCTH U
3aKOHHOCTH COOpaHHBIX JOKA3aTeJIbCTB, HAXOIAIIMXCS B MaTepuanax Jena,
3aBUCUT U 3aKOHHOCTbH PEIICHHUSI, BLIHECEHHOTO CYIOM.

Kpome Toro, cieayer oTMETHUTb, YTO HUMEIOT HEKOTOPhIE OCOOCHHOCTH M
IPOBEJCHUE CJICACTBEHHBIX JICMCTBUH TakMX Kak: JOMpPOC, OdYHAs CTaBKa,
OTNO3HAHUE, MPOBEPKU IOKA3aHUM C ydacTHEM JIMIAa HE JOCTUrmiero 18 Jer,
KOTOPBIE MPOBOAATCS 0053aTEIHFHO B IPUCYTCTBUM €TI0 3aKOHHOTO MPECTABUTEIIS.

Tperbsi r1aBa mocBsiiieHa MpoOJieMaM ydacThs JIMI] 3allUIIAIOIINX CBOU
WHTEPEChl U1 MHTEPECHI APYTUX JIUII 3aIMIIAIONINX CBOM UHTEPECHI B CyJ€, B HEH
PaCKpBIBAIOTCA ACMEKThl y4acTUsl B CYyJi€ B KAayeCTBE 3allUTHUKA MOACYAMMOIO
OJIM3KOTO POJCTBEHHUKA WJIM UHOTO JIWIIA, TPOOJeMbl ydacTus 3allUTHHKA B
cyne, MpoOJIEeMBbl YYaCTHS 3aKOHHOTO TIPEACTaBUTENS HECOBEPIISHHOJETHErO
O0OBHUHSIEMOTO B CY/JI€.

B kadecTBe 3amMTHIKAa MOTYT BBICTYIIATh aJIBOKAT, OJM3KHUE POJICTBEHHUKHU
O0OBHHSEMOTO WJIM WHOE JIUI0, O JOMYCKEe, KOTOPOro XOAaTalCTBYeT OOBHHSICMBII
B MIPOMU3BOJICTBE MO YrOJOBHOMY Jeny. KaKaplil U3 3THX JIMI UMEET OJIMHAKOBBIN
MPaBOBOM CTATyC, €CIM PEUICHUEM YITOJTHOMOYEHHOrO OpraHa, OyAeT JOMyIIeH B
IIPOIIECC B KQUeCTBE 3all[UTHHUKA *,

C yueroMm 4. 1 ct. 49 VIIK PO, yronoBHo-ipouieccyaabHblii Koaekc PO

TpeOyeT M3MEHEHMM, MyTeM BHECEHUs 00s3aTeIbHOTO YCJIOBHS, MPU OKa3aHUU

* KommenTtapuii kK YroJoBHO-TpoliecCyanbHoMy Kojekcy P®/nayd. pex. B.T.Tomun, M.IL Tlonskos.-
M.:U371.1O0paiit,2010, C.218



IOpUJIMYECKON TMOMOIIM TOJ03PEBAEMOMY WJIM OOBHHSIEMOMY, MPU KOTOPOM
y4acTBOBAaTh B KaueCTBE 3al[UTHUKA B YTOJIOBHOM CYJIOMPOU3BOJICTBE, MOMKET
TOJIBKO JIMIIO CO CTaTyCOM - aJIBOKAT.

B 4. 2 cr. 49 VIIK P® yka3zano uto: «llo omnpenenenuto wunm
MMOCTAHOBJICHUIO CyJla B KA4eCTBE 3al[UTHHUKA MOTYT OBITh JIOMYIIEHBI HAPAIY C
aJBOKaTOM OJIMH W3 OJU3KUX POJCTBEHHUKOB OOBHHSEMOTO WM WHOE JIUI0, O
JOIyCKe KOTOPOTO XOAaTaliCTBYeT OOBHHIEMBIIN»®, HCXOMIsI U3 3TOr0 HEBO3MOKHO
TOYHO OINPEACTUTh MOXET JU OJU3KUU POJCTBEHHUK, OOBUHSIEMBIH WU WHOE
JUIO0, OBITH JOIMYIIEHO TOJIBKO B CYyJIEeOHBIA mpolecc, WIM OHH MOTYT
y4yBCTBOBaTh M B JOCYJI€OHOM TMPOU3BOJACTBE, €CIU OyIeT BBIHECEHO
COOTBETCTBYIOIIIEE PEUICHUE CYyIa.

HevictByromuit YIIK P® comepxxut mpoOenbl B YacTU MNPUOOIICHUS
3aIIUTHUKOM CBEJICHHH, KOTOpble COOpaHbl B KadyeCTBE JOKa3aTelIbCTB, U
npuoOieHns K MarepuanaMm yrosioBHoro jaena. Asrop C.B. IllumoB mpemiaraer
BHecTH M3MeHeHHs B 4.4 B cT.86 VIIK P®, uznoxus cinenyronmum obpasom: «B
clly4yae TPEJICTABICHUS IOJ03PEBAEMbIM, OOBHUHSIEMBIM, 3aIlIUTHUKOM, a TakKKe
MOTEPNEBIIUM, TPAXKIAHCKUM HCTIOM, TPaXJAaHCKUM OTBETUMKOM M UX
PEACTAaBUTEISIMA CBEJICHUM B KakKoW-ITOO0 (opMme, OTHOCAIIMXCS K JaHHOMY
neny, J03HaBaTelb, CIEI0BATENb, MPOKYPOp WU CYJ BBIHOCUT TMOCTAaHOBJICHHE
(ompenenenne) O MPUHATHH OTUX CBEJCHHH B KAyeCTBE JOKA3aTEIbCTB M
nprOOIIEHNH MX K MaTepHajiaM yroJIOBHOIO JIejia Wik 00 0TKa3e B 3TOM» °.

Ha wamr B3rmn, npoOjieMy TIpM O3HAKOMJICHHM 3alllUTHHUKA C
ITOCTAHOBJICHHEM O Ha3HAYCHUU CYACOHOM SKCHEPTH3bl, BO3MOXXHO PEIIUTH
nonomHuB 4.3 ¢T1.195 VIIK P® cnenyromum ab3arem: «CrnemoBaTensb 00s3aH
03HAKOMHTH TIOJ03PEBAEMOro, OOBHHSEMOIO, 3allUTHUKA, IOTEPIIEBIIET0, €ro
MpEeACTaBUTENI C TOCTAHOBJICHHEM O Ha3HAYCHUH CYISOHOH OSKCIEpPTHU3BI B

TCUCHHUC TPECX CYTOK C MOMCHTA €I0 BBIHCCCHHU). HpezmaraeMHﬁ HaMH CPOK

> VTOJIOBHO - TIpolecCyalbHbIi Kopeke Poccuiickoii Denepaiuu [IaeKTpoHHsIH pecypc] @ demep. 3aK0H oT
18 nmex. 2001 1. Ne 174-@3: ( pen. ot 31.12.2017 r. ) // CIIC KoncynprantlLmoc.

® Il{unios C.B. Ucrnonb30BaHue aJBOKATOM B YIOJOBHOM MPOLIECCE CHENUANBHBIX MO3HAHMMA: J[HC.... KaH]I.
topua. Hayk. M., 2006. C. 13.



ABJISIETCS. ONTUMAJIBHBIM JUIA PEAIN3alM 3alIUTHUKOM IpPaB, MPENyCMOTPEHHBIX
cT.198 VIIK P®, u ykazaHHOE KOJIMYECTBO BPEMEHM, HE MOBJIMUSIET HA CPOKH
pacciue0BaHus YTOJIOBHOIO JIENA.

B nactosimiee Bpemsi B YIIK P® cymectByer psig mpoOiieM, CBSI3aHHBIX C
Y4aCTUEM 3aKOHHOTO IMPEICTABUTENS HECOBEPIICHHOJETHETO I003PEBAEMOTO,
OOBHMHSIEMOT0, KOTOpbIE TPEOYIOT pa3peuieHusl. 3aKOHOM HE MPeayCMOTPEHO,
ONpENIEICHHE O TOM Ha KAKOM J3Tale yYrOJOBHOTO MPOLECCA, BCTYNAET 3aKOHHBIN
Npe/ICTaBUTENb, JAHHOE ONpENeJeHUE SBISETCS HEOOXOIMMbIM Ha MPAKTHKE
YrOJIOBHOTO TIpoOlLiecca, € YYaCTHUEM HECOBEPIICHHOJETHETO I0J03PEBAEMOTO,
OOBHMHSIEMOT0, a OTCYTCTBHE 3THUX HOPM NPHUBOJUT K HApYIICHUIO MpaB H
3aKOHHBIX MHTEPECOB JAHHOI'O yYaCTHHUKA Mpolecca. B cBa3u ¢ 3TUM HE00X01uMO
pa3paboTaTh ONTUMAIbHOE pEUICHUE MPOOJIEMHBIX BOIPOCOB, CBSI3aHHBIX C
y4acTHEM B YTrOJIOBHOM JI€JI€ 3aKOHHOI'O MPEJICTABUTENSI HECOBEPIIECHHOJIETHETO
I0JI03PEBAEMOT0, OOBUHSAEMOTO.

Mgl npeqnaraem 3akpenuth B YIIK nosnoxxenus, B KOTOpeIX OyJIeT yKa3aHo,
YTO 3aKOHHBIN MIPEACTABUTEND JTOIMYCKAETCA K YYaCTHIO B YTOJIOBHOM J€J€ MOCie
BBIHECEHMS CIIEZIOBATENIEM, IIPOKYPOPOM IIOCTAHOBJIEHUS B KOTOPOM YyKa3aH
HECOBEPILIEHHOJIETHUI B KaU€CTBE [10/103PEBAEMOT0 UM OOBUHIEMOTO.

CymectBytomiasi npobiema, TpeOyeT pelleHHs, KOTOpPOe 3aKIIoYaeTcsl B
TOM, YTO JIOJDKHOCTHOE JIMLO, B IIPOM3BOJCTBE KOTOPOTO HAXOAMUTCS YTOJIOBHOE
JI€J10, O MPECTYIJICHUHA COBEPIICHHBIM HECOBEPLIEHHOIETHUM, JOJKHO YUYUTHIBATH
MHEHHME HECOBEPILICHHOJIETHEr0, BBIHOCUTH MOTHBUPOBAHHOE IIOCTAHOBIICHUE O
JOIyCKE K YYacTHIO B Ji€JIe, KOHKPETHOIO JIMI@ B KadeCTBE 3aKOHHOIO
npenactaButens. To ecTh HEOOXOAMMO BBISICHUTH XapaKTep B3aWMOOTHOIICHUH,
HaJIM4YME MPOTUBOPEYMM MeEXJTy OyAyluM 3aKOHHBIM HPEICTaBUTEIEM U
HECOBEPIIECHHOJIETHUM YYaCTHUKOM YTOJIOBHOTO IIpOIIECCa.

3akaroyenue. 113 M310)KEHHOIO MOYKHO CHAENIATh BBIBOJ O TOM, YTO LEJIbIO
3aKOHHOTO  MPEJCTAaBUTENsI  HECOBEPLICHHOJETHETO  IMOJO3PEBAEMOTO  H
OOBHMHSIEMOr0, 3alIUTHHUKA, SBISETCAd OOECIEYEeHHWE 3aKOHHBIX IpaB Ha

HCIIPUKOCHOBCHHOCTb JIMYHOCTH, KWJIHIIA, JTUIHOM JKU3HH, IIpaBa Ha 3alluTy,



BCECTOPOHHEE U TIOJHOE OOBEKTUBHOE M3yuy€HUE OOCTOSTENBCTB  JIEJA.
CymiecTBeHHbIe NMPOOJIEMa, BO3HHMKAIOIIME B MPOLECCE pealu3alud MpaBa Ha
3aIlUTYy, CBA3aHBl C OTCYTCTBUEM 3(P(EKTUBHOrO MEXaHU3Ma pealn3aluu Ipas,
HEYperyJIMpOBaHHOCTbIO CYHIECTBYIOUIUMX MPOOJEM B YrOJOBHO-MPOLECCYATIbHOM

KOJCKCE.



