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AKTYaJIbHOCTh TeMbI HAacTOsIIEH paboThl 00yclaBiIuBaeTCs MNpoOeraMu
YTOJIOBHOTO 3aKOHOJATENIbCTBA M OTCYTCTBUEM B IOPUIAWYECKOW JUTEPATYpE
€IMHOr0 TMOJAX0Ja K TMOHATHIO «IPUHYAUTEIbHBIE MEPbl MEIUIMHCKOTO
XapakTepa», 4TO HEU30€KHO MPUBOAUT K BO3HUKHOBEHHIO MPOTUBOPEUYHUI TpHU
BOIIpOCax HA3HAYEHMs BbIIIEyKa3aHHbIX Mep. COBEpPIIEHCTBOBAaHUE YTOJOBHOIO
CyZIOIIPOM3BOJICTBA JOJDKHO HMETh IIEPBOOYEPEIHOE HAMNPABICHUE HA 3aLIUTY
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB T'PaXkJaH, B TOM YHUCIIE U JIUL, CTPAJAONINX
NCUXUYECKUMHU paccTpoilcTBamMu. HO Ha CErogHsIIHUNA JA€Hb JO0 CHUX TMOp
OKOHYATENbHO HE pPa3peuieHbl BOIPOCHI, KaCAIIIMECS MNPOU3BOACTBA €N IO
MPUMEHEHUIO IPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

Jlutia, KOTOpBIE CTPaAalOT PA3TUYHBIMU TCUXUYECKUMHU PACCTPOUCTBAMU,
BBICTYIIAIOT B Kaue€CTBE OJHON M3 CaMbIX YSI3BUMBIX B IIPABOBOM OTHOILIECHUU
KaTeropueil HaceJeHus. OTO 3aTparuBalOT M aKThl MEXIYHapOJHOI'O IpaBa,
COIVIACHO KOTOPBIM ITPaBOBasl 3alLMILEHHOCTH JIUL], CTPAJAIOIIUX ICUXUYECKUMU
pacCTpOMCTBAMH,  SIBISETCS  [OKas3aTelleM  YPOBHA  COLUAIBHO-PA3BUTOIO,
T'YMaHHOTO U JIEMOKPATHYECKOr0 rOCyJapcTBa U OOIIECTRA.

OO0beKTOM HACTOSIIIIETO  HWCCJICAOBAHMS  SABIAIOTCS  OOIIECTBEHHbBIE
OTHOIICHUs, BO3HUKAKIIME B XOJAEC IPUHATHS PELWIEHHS O NPUMEHEHUU
IPUHYIAUTEIBHBIX MEP MEIUIIMHCKOTO XapakKTepa.

IIpeamerom ncciieoBaHus SBIAIOTCS HOPMBI YTOJIOBHO-TIPOLIECCYATBHOTO
W YrOJIOBHOTO IMpaBa, KOTOPBIE  PETYJIUPYIOT  HOPSAOK  IPUMEHEHUS
MPUHYIUTEIBHBIX MEpP MEIMIIMHCKOTO XapakTepa, 0030p CyAeOHON MPaKTUKH O
HAa3HAYCHUM CyJaMU [PUHYAUTEIbHBIX MEpP MEAULMHCKOTO  Xapakrepa,
TEOPETUYECKUE KOHIICTIIINH, HAYYHbIE TyOIUKAINH 110 UCCIIETYEMOMY BOIIPOCY.

Heabto HacTosAMIEH paOOTHI SIBIASETCS KOMIJIEKCHOE UCCIEA0BAHUE U aHAJIN3
MIPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapaKTepa.

B COOTBETCTBUHU c LEJIBIO MCCIIEI0BAHUSA dbopMupyroTcs

CacAyromue 3agadu, pCuIiCHUC KOTOPbIX COCTABJIACT COACPKAHNC I(aHHOﬁ pa6OTBIZ



1) packpbITh MOHSITUE MPUHYAUTEIBHBIX MEP MEIUIIMHCKOIO XapaKTepa U
W3Y4YHTh UX BUJIbI,

2) ompenenauTh  MPOIECCYyaldbHBIM  MOPSIAOK W UEIUIPUMEHEHUS
MPUHYUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa;

3) uU3yuuTh OCOOEHHOCTH MPEABAPUTENBHOTO CIEACTBUA MO JelNaM O
MIPUMEHECHUH TPUHYIUTEIBHBIX MEP MEIUIIMHCKOIO XapaKTepa;

4) oxapakTepu3oBaTh OCOOCHHOCTH CYAOINPOM3BOACTBA IO JeiaM O
NPUMEHEHUH NPUHYIUTEIbHBIX MEP MEIUIIMHCKOTO XapakTepa.

Ha 3amurty BbIHECEHBI CIIEAYIONIUE MTOJTOKEHUS:

1. WHCTUTYT NOPUHYAUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa HOCHUT
MeXOTpaciieBoil xapaktep. [IoHsITHE U BUIIBI MEp SBISIOTCS O0OBEKTOM H3YUYEHHUSI
HAayKd  YroOJIOBHOTO TMpaBa, TMOPSJAOK MPOU3BOJCTBA  MPEABAPUTEIHHOTO
paccieoBaHus M OCYIIECTBIEHHUS YTOJIOBHOTO CYAONPOM3BOJACTBA IO JEJAM O
OPUMEHEHUH TMPUHYIUTEIBHBIX MEp MEIULIHMHCKOTO XapakTepa SBISETCA
OpEeAMETOM U3YUYEHHs HayKd YTrOJOBHO-TIpOLECCyallbHOTO TmpaBa. Hayka
YTrOJIOBHO-UCIIOJIHUTENBHOTO MpaBa M3y4daeT BOMPOCH UCIIOJHEHUS, TPOJJICHUS U
IpEKpaLIEHUS MED.

2. Jlumo, B OTHOUIEHWH KOTOPOTO OCYIIECTBISIETCS IPOU3BOJACTBO O
NPUMEHEHUH TPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa, HaJelIeHO 0COObIM
IPAaBOBBIM  CTaTyCOM, XapaKTEPU3YIOIIUMCS COBOKYIMHOCTBIO  OCOOCHHBIX
MPOLECCYAIBHBIX MPaB, MPUCYIIUX TAKUM YYACTHHUKAM YIrOJIOBHOTO IpoLecca Kak
MOA03pPEBAEMbI, OOBHHSEMBIH U MOJACYAUMBINH. Paznuume mnpoieccyalbHOro
cTaTyca NEpPEYHCICHHBIX YYaCTHUKOB YrOJOBHOTO IMpolecca 00yClIaBIMBaAETCA
TEM, YTO OHHU SBJISIOTCS HOCUTEISIMU TPHU3HAKOB CYOBEKTa MPECTYIUICHUS C
COBOKYIMHOCTBIO IPUCYLIUX €MY ITPU3HAKOB, B TO BpEMS KaK JIMILO, COBEPIINBLIIEE
OOIIIECTBEHHO OMACHOE JCSHUE B COCTOSHHHM HEBMEHSIEMOCTH U B OTHOIICHUH
KOTOPOT'O OTKPBITO IMPOU3BOJCTBO O MPUMEHECHUM MPUHYIUTENBHBIX MEDP
MEJIUIIMHCKOTO XapakTepa, He 00JaJaeT MPU3HAKOM BMEHSIEMOCTH.

3. CnenupuuHOCTh cTaTyca JUIA, B OTHOIIEHUH KOTOPOIO OCYIIECTBIISIETCS

MIpOU3BOACTBO O IPHUMCHCHHU IMPHUHYAWUTCIBbHBIX MCP MCAHUIHMHCKOI'O XapakKTepa,



oOycinaBnuBaeT u3MeHeHue riaBbl 7 YIIK P® mnyrem pnobGaBieHust CTaThH,
3aKpeIIAIoIIed MpaBa M OOS3aHHOCTH JIMIA, B OTHOIIEHUH KOTOPOTO BEHETCS
IIPOU3BOJCTBO O MIPUMEHEHUH IPUHYIUTEIBHBIX MEP MEIUIIMHCKOIO XapaKTepa.

TeopeTndeckoil OCHOBOM JauCCEepTALUMU MOCTY>KWIA TPYJIbl YUEHBIX B cdepe
YTOJIOBHOTO U YTOJIOBHO-IIPOLIECCYAIBHOTO ITPaBa.

B xoxe uccnenoBanus B paMKax 3aJlaHHOW TEMbI NMPOU3BEAECH aHAJIU3 HOPM
poccuiickoro 3akoHojaarenbcTBa. HopmaTuBHOM 6a30i1 McclieoOBaHUS MTOCITYKIIN
Konctutyuus Poccuiickoii ®enepauuul, HOPMBI  YTrOJIOBHOIO, YrOJOBHO-
UCITOJIHUTENBHOT O, YTrOJOBHO-IIPOLIECCYANIBHOTO 3aKOHOAATENbCTBA Poccuiickoit
®enepanuu, Oenepanbubiii 3akoH Poccuiickoin @enepanun «O NCUXUATPUUECKON
TIOMOIIM M FAPAHTHAX MPaB rPaXkJ1aH IIpHU ee oka3aHum»1992 r.2 u np.

OMIUPUYECKYIO OCHOBY PaOOThI COCTABIISIET HAXOASIIAACS B O0IIECTBEHHOM
J0CTyne cyaeOHast mpaKkTHKA.

CtpykTypa BBIMYCKHOW KBIM(PUKAIMOHHON pabOThl OOyClIOBIEHa €€
COIEp’)KaHMEM M  COCTOMT M3  BBEIEHMS, [JBYX TIJlaB, 3aKJIIOUYCHUS,
OoubmorpaduuecKoro Crucka.

OcHoBHOE coaepkaHue padoThI

B rinaBe 1 u310K€HA UCTOpPUS CTAHOBJIEHUS MHCTUTYyTa NPUHYAUTEIBHBIX
MEp MEAUIMHCKOTO XapakTepa, OTPa)XKEHbl B3MVISAbl BEIYIIMX IPaBOBEIOB,
NICUXOJIOTOB U TICUXHATPOB Ha (POPMYIHUPOBKY MOHATHUS «IIPUHYIUTEIbHBIC MEPHI
MEIHULIMHCKOIO Xapakrepa». M3ydeHbl pasnuyHbple NOAXOABI K OIPENEIICHUIO
IIPUPOJBI NPUHYAUTEIBHBIX MEp MEIMLIMHCKOro Xxapakrepa. Hampumep, no
MHEHUIO YYEHBIX, IPUHYAUTEIBHBIE MEPBI MEJULIMHCKOTO XapaKTepa BBICTYIIAIOT B
KayecTBE MeEp COLMAIbHOM 3alMThl OT OOIIECTBEHHO ONACHBIX JIESHUMN

HEBMEHSEMBIX JHIL, ApYyras KaTeropus aBTOPOB OTHOCHUT TAaKHWE MEPBbI K Mepam

'Koncturynus Poccuiickoii ®enepamuu. ITpuHaTa BceHapoAHBIM rojiocoBanueM 12.12.1993 (c
y4eTOM TOIpaBOK, BHECEHHBIX 3akoHaMu P® o mompaskax k Koncrturynuun P® ot 30.12.2008
Ne 6-®DK3, ot 30.12.2008 Ne 7-®K3) // Cobpanue 3akoHomaTenbetBa PD. 26.01.2009. Ne 4. Cr.
445; 28.07.2014. Ne 30 (Hacts 1), cT. 4202.

23akoH P® or 02.07.1992 N 3185-1 (pex. ot 19.07.2018) "O ncuxuaTpHyecKol MOMOLIU H
rapaHTHsX MpaB rpaxaad npu ee okazanuu'"/ / "Begomoctu CH/l u BC P®", 20.08.1992, N 33,
ct. 1913; C3 P®. Ne 30, 2018. C1.4548.



FOCY/IApCTBEHHOTO TPUHYXAECHUS, HWMEIOMNX JBOMCTBEHHBIM, MEIUIIMHCKO-
ropunuueckuit  xapaxkrep.CdhopmynupoBaHa KiacCuUKALUS MNPUHYTUTEITbHBIX
MEp  MEIMIMHCKOIO  XapakTepa B  COOTBETCTBUM C  JIEUCTBYIOIIUM

3aKOHOJATCIIBCTBOM.

HpO&HaHI/ISI/IpOBaHBI OCHOBaHHA TNPUMCHCHHA TIPUHYIUTCIBHBIX MCP
MCAWIUHCKOI'O  XapakTepa, a TaKxXkE MNCIHh, JOCTUIracMbIC J[PHUMCHCHUCM

BbIICYKA3aHHBIX MCP.

[TpuHYyIUTEILHBIE MEPhl MEAMIIMHCKOTO XapakKTepa — MPEeIyCMOTpPEHHAS
yTOJIOBHBIM 3aKOHOJATEIECTBOM Pa3HOBHIHOCTH yrOJIOBHO-TTPABOBOTO
NPUHYXICHUS, KOTOpasi MPUMEHSACTCS CYJIOM K JIMIIaM, HapyIIUBIIUM YT'OJIOBHO-
NPaBOBBIC 3alpPeThl B COCTOSSHMM HEBMCHSIEMOCTH JIMOO OTr'pPaHHYCHHOMN
BMEHSIEMOCTH, JTUOO COBEPIIUBIIINM MPECTYIUICHUS B COCTOSTHUN BMEHSIEMOCTH, HO
3a00JICBIIMM ITOCJIE WX COBEPIICHHUS IMCUXUYCCKUM PACCTPOMCTBOM, JICITAFOIIMM
HEBO3MOXXHBIM Ha3HA4YCHHE W HWCIIOJIHCHHE HaKa3aHWs, a TaKKe COBCPIIMBIINM
NPECTYIUICHHUS ¥ HYXXIAIOIIUMCS B JICUCHUH OT aJKOTOJIM3Ma WJIM HapKOMAaHWUH, U
3aKJTFOYAIOIIYIOCS B TPHHYIUTCIBHONW peaiu3allii MEIUIIMHCKOTO (JIe€4eOHOTO)
BO3JICHCTBUS W CHCIHAIBHO-TIPEAYIPEAUTEIIBHBIX MEP B LEIAX H3JICUCHUS WM
YIYYIICHUS MCUXUYCCKOTO COCTOSHHUS STHUX JIMI, MPEAYIPEKICHUS COBEPIICHHS
MMH HOBBIX OOIIECTBEHHO OIIACHBIX J€sHHUM, oOecrneueHus 0€30MacHOCTH

o011ecTBa, Tak ¥ OOJIBLHOTO, MPOBEJCHUS MEP COLUATBLHON peadMIUTAIIHH.

HccnenoBarenem nmnpemaraercss HMCIOJNb30BaTh JAHHOE OIPENCIICHUE B
Ka4eCTBE 3aKOHOJATEIBHOIO, IMOCKOJIBKY OHO HOCHUT HMCUEPIIBIBAIOIIMN XapakTep,
BCECTOPOHHE OTPAXKAIIHUK JaHHBIA HWHCTHTYT. [lomoOHOEe TpUMeHEeHHE
crocoOCTBOBaAJIO Obl JTUKBUAALMU KOJJIM3UU KaK B JOKTPUHAJIBHOM TOJIKOBAHUU

JaHHOI'O HHCTUTYTA, TaK U B IIPAKTHYCCKUX BOIIPOCAX.

[enssMyr npuMEHEHUs NPUHYAUTEIBHBIX MEp MEIUIMHCKOrO Xapakrepa

SIBIIAIOTCSL U3JICUCHUE JIWII, YKa3aHHbIX B 4. 1 cT. 97 YK P®, unu ynyumenue ux



MCUXHUYCCKOTI0 COCTOSHUA, 4 TAKIKC MPCAYINPCIKACHUC COBCPIICHUA HMMHU HOBBIX

JeSTHUM, pelyCMOTpEeHHBIX cTaThsiMu OcoOenHol yactu YK PO.

Hopmamu OO6meit wactu YK P® npemycMmarpuBaeTcs —ciemyromas

KJIacCU(UKAIUS TPUHYIUTEIHHBIX MEP MEIULIMHCKOTO XapaKTepa:
1) amOynaTopHOe TPUHYIUTENbHOE HAOIIOICHUE U JICUCHUE Y TICUXUATPA;

2) TPUHYAUTENBHOE JIEYCHHWE B TMCUXUATPUUECKOM CTallMoHape OOIIero

THIIA;

3) MMPUHYAUTCIIBHOC JICUCHHC B MNCUXHUATPHUICCKOM CTallOHApC

CIICIIHAJIU3UPOBAHHOT'O TUIIA,

4) MMPUHYAUTCIIBHOC JICUCHHC B MNCUXHUATPHUICCKOM CTallMOHApPC

CIICHMUAJIU3UPOBAHHOTO TUIIA C THTCHCUBHBIM Ha6JIIO}IeHI/I€M.

Yacte 2ct. 99 YK P® pernameHTHpyeT BO3MOXXHOCTH H30paTh TaKylo
NPUHYAUTEIBHYI0O MEpPy  MEAMIIMHCKOTO  XapakTepa Kak amOyJaTopHOe
NPUHYAUTEIIFHOE JICUCHHE K JIMIY, OCYKICHHOMY 3a COBEPIICHHE OOIIECTBEHHO-
OMAaCHOTO JesSHUS Oyaydd HEBMEHSEMBIM, HO TPH YCJIOBHUH, YTO TaKOE€ JIUIIO
HYXJIA€TCsl B MEAUIIMHCKOM MOMOIIM, 3aKJIIOYAIOIIECHCs B JICUCHUN TICUXUYECKOTO
paccTpoiCTBa, HE MCKIIOYAIOIIEI0 BMEHSIEMOCTH. Bhlllieyka3zaHHOE KacaeTcs U
a1, iepedrcieHHbiX B . """ ¢T. 97 YK PO. /luddepennnanus od6mmux ocCHOBaHUM
JUISl IPUMEHEHUS IPUHYIUTEIILHBIX MEP MEIUIIMHCKOTO XapaKkTepa, OTPa)KEHHBIX B
cT. 97 YK P®, He ocymiecTBiseTCA K OTACIbLHBIM BUJAaM IPUHYAUTEIBHBIX MEP.
Ho ¢ yderom pa3HooOpasus NpHHYIUTEIBHBIX MEpP, IODKHA OCYIIECTBISATHCS
rpajanus UX IO Pa3IUYHBIM KPHUTEPHUSM, BO3MOXKHO JEJICHHE Ha CJIEAYIOIIHe
TPYIIIBI:

1) KpuTepUHn IOPUANICCKUE;

2) KpUTEePUU MEIUITMHCKHE (COMAIIbHBIC, ICHXUATPUUSCKUE, (DAKTHICCKHE).

OcHOBaHMEM  TIPUMEHEHUS  MNPUHYAUTEIbHBIX MEp  MEIUIIMHCKOTO
MPEeICTaBISACTCS 00I1IeCTBEHHAS OITACHOCTD JIHI] c TICUXUYCCKUMH

paccTporCTBaMH, COBEpPIIMBIIME NpecTyivieHus. [lpuHyauTenbHble  MEphI



MEJIUIIMHCKOTO XapakTepa MPUMEHSIOTCS B LENSAX MPEAYNPEKICHUS BO3MOXKHOTO
COBEpIICHUS HOBBIX TMPECTYIUICHUH, OHM HAMNpaBJICHbl HA U3JICUCHUE JIUIIA,
CTpaJaronIero TMCUXUYECKUM pacCTPOMCTBOM, a Tak K€ Ha yIydlleHue

MCUXHUYCCKOI'0 310POBbA TAKOI'O JIMIIA.

I'maBa 2 BBIITYCKHOTO HCCJEIOBAaHUS TOCBSIIEHAN3YYEHUIO 0COOCHHOCTEH
MIPOLIECCYAIBHOTO  CTAaTyca JIMIAa, B OTHOWIEHWM KOTOPOTO OCYLIECTBIAETCS
OPOU3BOACTBO O  MNPUMEHEHUHU  NPUHYJWUTEIBHBIX MEp  MEIULMUHCKOTO
xapakTtepa.MccnenoBarenieM OTMEUEH OCOOBIM MpolieccyalbHbIM CTaTyciuila, B
OTHOLLIEHHH  KOTOPOrO  OCYLIECTBISETCS  IPOU3BOACTBO O  NPUMEHEHHH
NPUHYIUTENIBHBIX Mep MeauuuHckoro xapakrtepa. Cornactno . 51 VIIK, nuuno, B
OTHOLLIEHUH  KOTOPOrO0  OCYHIECTBIAETCS  IPOU3BOJACTBO O IPUMEHEHUU
OPUHYIUTEIIBHBIX MEpP MEIULMHCKOIO XapakTepa, SBJIAETCS HOCUTEIEM IIpasB,
NPUCYUIUX MOJ03PEBAEMOMY, OOBUHSAEMOMY, ToJCcyAUMOMY. HO CTOUT OTMETHUTH,
YTO BBIIIEYKAa3aHHOE JIMLO SIBJISETCS HOCUTENIEM OCOOEHHOTO IMPOLECCYabHOTO
cTaryca, OTJIIMYHOIO OT CTaTyca mojo3peBaemMoro (00BuHsieMoro). Pasrpannuenue
OPOBOJUTCS MO CYOBEKTHOMY COCTaBy, TO €CThb, €CJIHM I10/103pEBAEMBIH,
OOBHHSIEMBIH M TOACYAMMBIA 00JIaIafOT 00s3aTEIBHBIMHU TPU3HAKAMHU CYOBEKTa
OPECTYIUIEHHUs,, TO JIMIO, COBEPIIMBIIEE IPECTYIUICHHE B  COCTOSIHUM
HEBMEHSEMOCTH U B OTHOUIEHUH KOTOPOI'O OTKPBITO IPOU3BOJCTBO O IPUMEHEHUHT
NPUHYIUTENbHBIX MEpP MEIUIMHCKOIO Xapakrepa, He 00jajaer 00s3aTesIbHbIM
NPU3HAKOM CYOBEKTa NPECTYIUIEHUS — BMEHAEMOCTbI0.B oTHOmEeHHn Takoin
KAaTerOpUM TpaxJaH JOJDKEH pPEaJM30BBIBATHCS MPUHUUI 3allUThl IpaB MU
3aKOHHBIX MHTEPECOB JIUL], B OTHOLIEHUU KOTOPBIX OCYIIECTBIAECTCS IPOU3BOICTBO
O TPUMEHEHHWU MPUHYIWUTEIBHBIX MEp MEJUUMHCKOIO  XapakTepa, HO
3aKOHOJATENBHO TaKOM INPUHLMII HE HaIled CBOEro oTpaxkeHus. HeoOxomumo
IIPEAOCTABIATh JIMIY, B OTHOUICHWH KOTOPOrO BENETCS IPOU3BOACTBO O
INPUMEHEHUU TPUHYAUTEIBHON MEphl MEIULMHCKOIO  XapakTepa, MpaBo
CaMOCTOSITEIILHOTO OCYILIECTBIICHUSA CBOMX poLecCyalbHbIX pas,

npcaAyCMOTPCHHBIX YI'OJOBHO-IIPOHCCCYAJIbHBIM 3dKOHOAATCIBCTBOM B ClIydasiax,



KOIrJla TICUXWYECKOE COCTOSIHHE JAHHOTO JIMIA MO3BOJIUT EMY PEAIU30BaTh TaKUE
rpaBa

OtMeueHo, uTO 1enecooOpa3sHbiM OyaeT 3akpemienne B YIIK PO B
KadecTBe (OPMaTbHO-IOPUIUYECKOTO OCHOBAHUS BO3HUKHOBEHHUS IPOIEC-
CyaJIbHOTO CTaTyca JIMila, B OTHOIIEHUH KOTOPOr0 OCYLIECTBISETCS MPOU3BOJICTBO
0 MPUMEHEHUH NMPUHYIUTEIBHBIX MEP MEAUIMHCKOIO XapaKTepa, MOCTAHOBICHUE
0 BO30YXIEHHM TPOM3BOJCTBA O TMPUMEHEHUU NPUHYJIUTEIBHBIX MEP
MEIMIMHCKOTO XapaKTepa B CBA3U C MPEKpaIlICHUEM YTrOJIOBHOTO MPOU3BOJICTBA B
o0111eM MopsiJIKe.

I'maBy 7 VIIK P® cnenyer nonosHuth cratheit 47.2, koTopas Obl oTpazuia
MPOIECCYANIbHBIN CTAaTyC JIMIA, B OTHOLIEHUU KOTOPOTO BEAETCS MPOU3BOJICTBO O
MPUMEHCHUH MPUHYIUTEIBHOW MEPbl MEIMIIMHCKOTO XapaKTepa.

[Ipouiecc  mpous3BOACTBA O  NPUMEHECHUM  MOPUHYAUTEIBHBIX  MEp
MEIULUHCKOTO XapaKTepa BEIETCS COTJIACHO HOPMaM YrOJIOBHO-ITPOLIECCYAIBHOT O
npaBa ¢ U3BATUSIMHU, KOTOpble mpeaycmoTpenbl riaBoil 51 VIIK P®. Baxnoit
0COOEHHOCTBIO MPOU3BOCTBA MO JAHHOW KAaTErOpUH JIEN SIBISIETCS TO, YTO CYy[ HE
pelraeT BOMPOC O BHUHOBHOCTH JIMIIA, COBEPUIMBIIETO OOIIECTBEHHO OIACHOE
JESHUS, Cy/l UCKIIOYUTENIbHO YCTAHABIMBAET 00CTOSTENHCTBA, TTOITBEPKIAAIOIIIE
HEOOXOMMOCTh MPUMEHEHHS MPUHYAUTEIBHBIX MEp MEIUIMHCKOTO XapakTepa.
[Ipu kpaTkOM MEpedrCICHUH CIEeNUOUUECKIX XapaKTEePUCTUK OTHOCSTCS y4acTHe
B TIpoILIecce JIUIa, 001a1ar0ero ocoObIM MpolieccyaabHbIM cTaTycoM (4. 1 cT.437
VIIK P®);00s3aTenpbHOE HA3HAYCHUE U MIPOU3BOJICTBO CYACOHO-TICUXHUATPUUECKON
JKCIEPTU3Bbl B LEIAX OMNPEHECICHUS] IMCUXUYECKOTO COCTOSIHHS JIMIA, KOTOPOE
coepumio npectyruieHue (.3 cr. 196 YIIK P®); obs3arenbHOe ydacTue B Jeie
3alllUTHUKA, HayMHas C MOMEHTA BBIHECEHMS] IOCTAHOBJIEHUS O Ha3HAYCHUU
JAHHOTO 3KCIIEPTHOTO HCCIIEIOBAHMS, B CIIydasiX OTCYTCTBHS 3alllUTHUKA paHee B
naHHoM yrojoBHoM zene (c1.438 YIIK P®);npuBnedyeHne K ydacTuio B 3aKOHHOTO
MpEACTAaBUTENS JIUIIA, SBISIIOLIETOCS O0sI3aTEIbHBIM U HE 3aMEHSIONIUM ydacThe
3amuTHUKa (cT.437 VYIIK P®);B03MOXHOCTh TMPOBEACHUSA CJEICTBEHHBIX

nercTBUi (CyaeOHOro pazdupaTenbcTBa) O€3 ydacTus JIMia, B ClydasiX, KOrja ero



MICUXUYECKOE COCTOsiHUE mpenarctByer 3tomy (cT.437 VIIK P®); orcyrctBHe
OOBHHEHMSI KaK YrOJOBHO-IPOLECCYaIbHOW (YHKIHMM, Kak OOBHMHEHHE, KakK
pe3yapTaT, HE MPOUCXOAUT pEAJM3alUs NPHUHIMUIA COCTI3AaTEIIBHOCTH CTOPOH;
MIPEABAPUTEIBHOE  pPACCICIOBAHUE  3aKAHYMBAETCA  IIOCTAHOBJIEHUEM O
HAIIPaBJICHUH YTOJIOBHOTO JI€Ja B Cyl B LUEJSAX IPUMEHEHUS IPUHYAUTEIBHBIX MEP
MenuiuHckoro xapaktepa (ct.439 VIIK P®); mporecc mnomenieHus uia B
MEIULIHUHCKYIO OpraHM3alyi0, OKAa3bIBAIOIIYI0 IICHUXWATPUUYECKYI0 TOMOIIb B
CTAallMOHAPHBIX YCIOBUAX BO3MOXHO HCKIIOUUTENBHO TIOCJIE YCTAHOBJIEHUS
HaJIU4Ms Yy JMLA NCUXUYECKOIO PACCTPOMCTBA B KAYECTBE AJIBTEPHATHUBBI MEPHI
npecedeHus (ct.435 VIIK P®) u ap.

[IpuMeHeHne  NPUHYAUTENBHBIX MEp K  JHUIY  OCYLIECTBIAETCSA
UCKJIIIOYUTEIBFHO B paMKax YK€ BO30YKIEHHOIO MPOU3BOJCTBA IO YrOJIOBHOMY
neny, IopsSaoK KoToporo ycranasiuBaeTcs cT. 140-148 VIIK P®, na ocHOBaHUM
MIOCTAHOBJIEHUS O BO30Y)XJIEHUM YTOJOBHOTO Jella M TNPUOOIIEHHH €ro K
IPOU3BOACTBY. YTOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOAATEIBCTBOM HE OIPEIEIEHBI
HOPMBI,  3aKpEIUIAIONINE CaMOCTOSITEJIbHBIA ~ MOPSAJOK  OCYLIECTBIICHUS
BO30YXKJIEHHUS M TPOU3BOJACTBA O TMPUMEHEHUU TMPUHYAUTEIBHBIX MEp
MEIULMHCKOTO Xapakrepa.

JInst ycTpaHEHUs KOJUIM3WUWA YrOJIOBHO-IPOLIECCYANIbHBIX HOPM, aBTOPOM B
KayecTBE  TMPEJIOKCHHsS]  BBICKA3bIBACTCSI ~ HEOOXOMUMOCTh  MPEKpAIICHUS
YrOJIOBHOTO Jiejla OTHOUICHUH JIUIIA, CTPAJAOLIET0 ICUXUYECKUM 3a00JIeBaHUEM, U
BO30YXKJCHHE MPOU3BOJCTBA, HANPABICHHOI'O HAa NMPUMEHEHUE NPUHYAUTEIBHBIX
MEp MEIULMHCKOIO XapakTepa IIyTEM BBIHECEHMs IIOCTAHOBICHUA. B TakoMm
NPOU3BOJACTBE IOJIYYUT CBOE 3aKOHOAATEIbHOE 3aKpEIUICHHE OCOOCHHBII
IIPaBOBOM CTAaTyC JIMLA, B OTHOLIEHWH KOTOPOTO OYyAET BECTUCH IMPOU3BOJCTBO O
IIpUMEHEHUH JiedeHus. [Ipemaraercs nare cienyronee HaMMEHOBAHHME TAKOMY
JULY: «IWLO, B OTHOLIEHWM KOTOPOTO BEAETCA NPOU3BOACTBO O NPHUMEHEHUH
MIPUHYAUTENBHBIX MEP MEAMIMHCKOTO XapakTepa», IOCKOJbKY TaKO€ JMLO He
ABJIAETCS TOJI03PEBAEMbIM MWJIM OOBHHSIEMBIM, HO BCTYHAaeT B OIpPEICICHHbIE

MMpaBOOTHOICHHUA CO CIICACTBHUCM.



ABTOpOM oOTMeuaeTcs HEOOXOJUMOCTh BBIAEICHHUS MPOU3BOACTBA O
IIPUMEHEHUN TPUHYJIWUTEIBHBIX MEP MEIMIMHCKOIO XapakTepa B KadeCcTBE
CaMOCTOSITEJIBHOTO,  IIOCKOJBKY  HE  BBI3BIBAET  COMHEHHUS  OYEBHUAHAsA
YCIIO)KHEHHOCTh IMPEAMETA JOKa3bIBAHUSA MO TAaKOMY YrOJIOBHOMY aeny. Ilomumo
00CTOSITENbCTB, MOMAJEKAIINX JIOKAa3bIBAHUIO, IOJJICKUT YCTAHOBJICHHUIO (DaKT,
ABIIAETCS JIM JIMLO MCUXUYECKU OONBbHBIM, KaKOBa CTENEHb TSAXKECTH €ro HeIyra.
BaxxHbIM sIBIIIETCS YCTAHOBJIEHUE CTENEHU OMACHOCTH TaKOro JIMIA, KaK JJisd ceOs,
TaK W IS OKpyXaromuX. TOJbKO NpU BBISICHEHUU TMEPEUYUCICHHBIX (DAKTOB
BO3MOYKHO CJI€JIaTh BBIBOJI, HYXKJAETCA JIM JINLIO B IPUMEHEHUH B OTHOIIIEHUU HETO
OPUHYIUTEIBHBIX MEP MEAMIMHCKOrO XapakTtepa uinu HeT. CrenoBaTenbHO,
npodeccuoHaI3M JTOJKHOCTHBIX JIMI, X BBICOKUN YPOBEHb IIPABOBOW KYJIbTYPHI,
[PaBOCO3HAHMSI, 3HAHUE JECHCTBYIOUIETO 3aKOHOAATEIbCTBA U OCHOB CYAEOHOM
NICUXUATPUU U ABIISETCS TapaHTUEH 3aKOHHOCTH M OOOCHOBAHHOCTHU NMPUMEHEHHUS

MPUHYAUTCIIBHBIX MCP MCOUIIHUHCKOI'O XapaKTcpa.

3akiaioueHue pabOThl OTpa)kaeT OCHOBHBIE BBIBOJBI aBTOpa, COTJIACHO
KOTOPBIM  MpOLEAypa Ha3HAYEHUs MPUHYIUTEIBHBIX MEp MEIHUIMHCKOIO
XapakTepa SBISICTCS  CIIOKHOM TPOLEAYpPOM, B OCYIIECTBIECHHH KOTOPOM
3a/1ICMCTBYIOTCS Pa3IUYHbIE TOCYJAPCTBEHHBIE YUPEKIACHUS U JOIKHOCTHBIE JULA.
Cobmronenre mpaB, CBOOOJ W MHTEPECOB T'PAKJAHWHA, B OTHOIICHUH KOTOPOTO
BEJIETCSl TAKOE MPOU3BOJICTBO, OJJICKHUT 0c000i oxpane. [I[puHyauTenbHbIE MEPHI
MEIUIIMHCKOTO XapaKTepa BBICTYMAIOT B KadecTBe crocofa oOecredeHus
0€30MacHOCTH HE TOJBKO JIMII, CTPAJAIONTUX ICUXUYECKUMU 3a00JI€BaHUAME, HO U

BCEr0 00IIIeCTBA.



