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AKTyaJIbHOCTh TeMbl HccaeaoBanus. Koncturyumein Poccuiickoi
®denepauuy mpaBa M CBOOOJBI YEIOBEKA M TpaKJaHMHA MPHU3HAIOTCS BBICIIEH
LHEHHOCThIO. TOJIBKO NMpHU3HAHHWE STHUX IPaB HE SBISIETCS JOCTATOYHBIM, BAXKHO
UCIIOJIb30BaTh Ha MpaKkTHKE (YHKIUOHAIbHBIM MEXaHU3M [0 OOECNEYeHHUIO U
3aIllMTe MpaB IPHU UX HAPYLICHUU.

[IpaBO Ha HENPUKOCHOBEHHOCTh YAaCTHOW JKM3HHU OIPEIECISAET CTENEHb
WHIMBHUIYaJIbHON CBOOO/BI, yCTaHABIUBAIOUICH CTENEeHb CBOOOMBI OOIIeCTBa B
LEJIOM, W SBJIETCA TIOKA3aTelIeM YPOBHA COLMAJIBHOIO, NIPaBOBOIO U
JNEMOKPATUYECKOTO Pa3BUTHs FOCYJapCTBa.

O Ba)XHOCTH paccMaTpPUBAEMOrO IpaBa TOBOPUTCA U B cTatbe § KoHBEHIIMN
O 3alMTe TIpaB uYEJIOBEKAa U OCHOBHBIX CBO0OOJ, KOTOpas HCIHOJb3YyeT
(OpMYJIMPOBKY «IIPaBO Ha YBaXCHHE YAaCTHOM XU3HW». B mocnennee Bpems ObLI
OPUHAT PSAJ  MEXKAYHAPOJHBIX JOKYMEHTOB, HAlpaBICHHBIX Ha 3alllUTy
HENPUKOCHOBEHHOCTH YAaCTHOMW >KU3HU B YCJIOBHSIX MH(POPMAIIMOHHOTO OOIECTBA!
Pezomonus ['enepanbhnoit Accambiien OOH «IIpaBo Ha HENPUKOCHOBEHHOCTh
JUYHOU >KU3HM B mudpoBor Bek» oT 18 mekabps 2013 r.3, Joxmaxg OOH
«HenpruKkOoCHOBEHHOCTh YaCTHOW >KU3HU OHJIAWH: JOKJIAJ]l YIIpaBieHUs: BepXoBHOTO
komuccapa OOH no npaBam yenoBeka» ot 16 urons 2014 r.4; Pesomounss OOH
«IIpaBo Ha mpuBaTHOCTH B MUGPOBYIO 3M0Xy» OT 18 nexadps 2014 r. 5 . Oto
CBUJETENBCTBYET O TOM, UTO MpOOJieMa 3alIUThl HEMTPUKOCHOBEHHOCTH YaCTHOMN
KU3HHU SIBJISIETCS. BaXXHOM MpoOJIEeMOM, KOTOPYHO NPUXOAUTCS pellaTh Kak Ha
ypOBHE 3akoHojmarenbcTBa Poccuiickon denepanuu, Tak Ha MEXIYHAPOIHOM
YPOBHE.

OO0beKTOM HCCIENOBaHUS  BBICTYNAlOT OOUIECTBEHHBIE OTHOILIEHUS,
BO3ZHHKAIOIME MPU peaanu3aldd KOHCTUTYLIHOHHOTO IpaBa rpaxnaaH Poccun Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM JKU3HHU.

IIpeamerom wunccineaoBaHWs  BBICTYNAET CUCTEMA  KOHCTHUTYLIHOHHO-
MPaBOBBIX HOPM, 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, OCPEICTBOM

KOTOPBIX PEATU3YyeTCs MPABO Ha HEMPUKOCHOBEHHOCTh YACTHOM KU3HHU.
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Heablo uccienoBaHus BHICTYMAeT KOMIUIEKCHOE HCCIEAOBAaHME OCHOBHBIX
TEHJICHIIUI Pa3BUTHUsI KOHCTUTYIIMOHHOTO MpaBa Ha HEMIPUKOCHOBEHHOCTh YACTHOM
YKU3HU B YCIOBUSX HH(POPMAIIMOHHOTO OOIIECTBA.

JIJIst TOCTHKEHMSI TTOCTABJICHHOM 1€ HEOOXOJUMO PEILICHUE CIIETYIOUIUX
3a1ay4:

1. paccMOTpeTh TEOPETUKO-KOHCTUTYIIMOHHBIE TMOJXOJbl K MOHSITHUIO
«4acTHas KU3HbY,;

2. TMPOBECTH aHAIW3 KOHCTUTYLUHUOHHBIX HOPM, YyCTaHABJIMBAIOIIUX
HEMPUKOCHOBEHHOCTh YACTHOM KU3HU;

3. U3YYUTh MEXIyHAPOIHbIE MPABOBBIC AKThI, PETYIUPYIOIINE OCOOEHHOCTH
MpaBa Ha HEIPUKOCHOBEHHOCTh YACTHOM JKU3HU;

4. oxapakTepu30OBaThb 3aKOHOJATEIIbHbIE OrpaHWYEHUA T[paBa Ha
HEMPUKOCHOBEHHOCTh YACTHOM KU3HMU.

5. OIpeNIeTUTh OCHOBHBIE BU/Ibl HAPYILIECHHUS [TPAaBa HA HEMPUKOCHOBEHHOCTh
YACTHOM U3HU B YCJIOBUSAX MH(DOPMALIMOHHOTO OOIIECTBRA;

6. paccMOTpeTh TpeNebl JOMYCTUMOTO BMEIIATEIhCTBA B cpepy dacTHOM
YKW3HU, YCTAHOBJIEHHBIE B POCCUHCKOM 3aKOHOJIaTEJIbCTBE;

7. mpoaHanu3upoBaTh TmpaBoBble To3unMu KoHcTuTynumonnoro Cyna
Poccutickon @enepanuu 1o BONpOCy 0 HENPUKOCHOBEHHOCTH YaCTHOU JKU3HU;

8. pacCMOTpPETh OCOOEHHOCTU CYAEOHOM 3alUThl KOHCTUTYIIMOHHOTO MpaBa
Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HHU.

TeopeTueckyt0  OCHOBY  HCCIIEIOBAaHMS  COCTaBWJIM  TPyAbl  Kak
OTEYECTBEHHBIX  YyYE€HbIX, Takux kak: M.B. barnaii, C.B. bapunos, E.IO.
bapxarosa, T.FO. BunkoBa, Bb.M. T'onrano, JI.A. EBctparoBa, B./I. 3opbkuH,
B.Il. UBanckuii, A.C. Kypmanos, 1.B. Maknakos I'. A. MuruykoBa, C.H.
OxeroB, H. C. Ilonaropauxkas, b. C. D63eeB uap.Kpome Toro, HeoOXOIUMO
YIOMSIHYTh TYOJUKAIMA B Pa3IMYHBIX H3JAHHUSIX 10 BOMPOCAM, CBSI3aHHBIM C
HCCIIENYEMON TEMAaTUKOM.

HopMmaTuBHO-IpaBOBYI0 OCHOBY HCCJEAOBaHUs cocTaBuiau Bceobiras

neknaparus mnpaB  4denoBeka (mpuHsTa ['eHepambHoit  Accambmeeit  OOH
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10.12.1948), KouBeHIMsT O 3alldTe NpaB uYeJIOBEKa M OCHOBHBIX CBO0OJ
(3axmrouena B r. Pume 04.11.1950) Takxke Koncturynus Poccuiickoit deneparyu,
YronoBHO-nipouieccyanbHblii Kojekec Poccuiickoin @enepannu ot 18.12.2001 Ne
174-®d3 (pen. ot 12.11.2018), YromoBubeiii koaekc Poccuiickoit ®denepanu ot
13.06.1996 1. Ne 63-®D3,I'paxknanckuii konekc Poccuiickoit ®denepanuu (4actb
nepBasi) ot 30.11.1994 Neo 51-®3 (pea. ot 03.08.2018) u uHBIE HOPMATHUBHO-
MIPABOBbBIC AKTHI.

OcHOBHBIE TOJIOKEHHS] MATMCTEPCKOl PpadoThbl, BBLIHOCHMbIE HA
3aIIMTY:

1. HccenmenoBanre OCHOBHBIX TMOHATHUMHBIX XAPAKTEPUCTHUK YaCTHOU
)KU3HM W aHAJM3  KOHCTUTYIIMOHHBIX  HOPM,  YCTAHABIMUBAIOIIUX €€
HETPUKOCHOBEHHOCTh, ITO3BOJIMIIO C(OPMYIUpPOBATH aBTOPCKOE OMpEICIICHHUE
YACTHOM >KM3HM YEJIOBEKa: «3TO MEpa BO3MOKHOTO MOBEACHUS JIMYHOCTH B cepe
JaCTHOIPABOBBIX OTHOIIICHUH, a Takke B ToW cdepe, KoTopas HE IMOAACTCS
HETMOCPEJCTBEHHOMY PETYJMPOBAHUIO CO CTOPOHBI TOCYAapCTBaY.

2. PaccMmoTtpenue MEKTYHAPOIHBIX CTaH/IapTOB MPaBOBOIO
peryJIMpOBaHMsl MpaBa Ha HENPUKOCHOBEHHOCTh YACTHOM JKU3HU I103BOJIUIIO
cAenaTh BBIBOA, YTO pPAaCCMOTPEHHME MEXKIYHApOJHOTO 3aKOHOJIATENIbCTRBA,
PEryJIMPYIOLIETO BOMPOCHI NMMPUMEHEHMS MpaBa HAa HENMPUKOCHOBEHHOCTh YACTHOU
JKU3HU UMEET Ba)XXHOE 3HAYEHHUE JIsi COBPEMEHHOIO MHpA, MOCKOJIbKY CyJeOHast
MpaKkTUKa 3apyOeKHBIX CTpaH MOXET IOMOYb BOCIOJHUTH CYIIECTBYIOIIUE
npobenbl B Poccuu 1o JaHHOMY BOIIpOCY.

3. [IpuBossi 0COOEHHOCTH OOOCHOBAaHHOTO HAIWYWSA OTCTYIUICHUUA OT
oO0IIero mpaBujia O COXpPaHCHUH TaHBI CEMEWHOM JKM3HU B CIydyasx, KOrja OJIUH
U3 CYNpPyroB MMEET CTAaTyC OJDKHWKA, Ha3zpeiaa HeoOXOJAMMOCTh B YCTpPaHCHUU
MpaBoOBOro ImpoOesia, YTO BHIPA3WIOCH B TMPEJIOKCHUM BHECEHUS H3MEHEHUU
comepxkannsi m. 1 cr. 46 CK P®. Bo-nepBbix, cleIyeT MNpeaycCMOTPETh
00s13aHHOCTh CyNpyra-I0JbKHUKA YBEJOMIISITE CBOETO KpeauTopa (KpeaIuTOpoB) HE
TOJIBKO O 3aKJIOYEHUH, 00 U3MEHEHUU WM O PACTOPKEHUH OpayHOTO JIOrOBOPA,

HO ¥ O 3aKJIIOYEHUH JTI0O0T0 MHOTO COTJIANIEHHUs (JOTOBOPA) O pa3jielie UMYIIeCTBa
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cynpyroB. Bo-BTopeiX, mnpennaraerca BBECTH OOS3aHHOCTb KpEIuUTOpa He
pPacIpOCTPaHATh TPETBbUM JIMLIAM COJEPKAHHUE IOJYYEHHBIX UM CBEACHUU OT
CyNpyra-JoJbKHUKa, B TOM 4Hcie M O (akTe 3aKIIOYCHUs, W3MEHEHUS W
MPEKpaIIeHHs 3aKJIFOUCHHBIX MOCJIEIHUM COTJIAIEHUH (IOrOBOPOB) B OTHOLIEHUU
MMYLIECTBA CYIIPYTOB.

4, Anaimm3 copepxkanusi pemieHnid KonctutynumonHoro Cyma PO
MO3BOJIMJI  CAENAaTh BBIBOA, YTO B OTEYECTBEHHOM MpPaBe IPOUCXOIUT
MOCTyNaTeIbHOE JABUKEHHE OT "HEraTUBHOTO'" KOHCTUTYIIMOHHOIO CTaTyca IpaBa
HAa YAaCTHYIO *HU3Hb (IIPaBO HAa HEMPUKOCHOBEHHOCTh YACTHOM KM3HU) B CTOPOHY
YCWICHHS] TIO3UTUBHBIX HOPMATUBHBIX Hayajia, B OOJacTh ACWCTBUA IpaBa Ha
YACTHYIO KM3Hb BKJIFOYAIOTCS 3JIEMEHTBI CEMENHBIX IPABOOTHOLIECHUH, PA3IIMYHbIE
BUJbl TaliH (BpaueOHas, OaHKOBCKas, HAJOroBas U IIp.), YTO TOXKIECTBEHHO
BEKTOPY 3BOJIOLMOHMPOBAHUS NIPABa HA YACTHYIO KU3Hb 32 pyOEKOM.

5. OnHako cuuTaeM HEOOXOJUMBIM MPUHATHE (DeepaIbHOTO 3aKOHA, B
KOTOPOM ObI ObUIM 3aKPEIUIEHbl OCHOBHBIE KPUTEPUU OTHECEHUS MH(OpMaALUU K
YACTHOM KM3HU, OCHOBHBIE €€ TapaHTUH, YCJIOBHUS NPAaBOMEPHOCTU COOMpaHUs,
XpaHEHMs], WCIIOJNb30BAaHUA W PACHpPOCTPAHEHUs CBEIEHUMN, COCTaBIIIOLINX
JUYHYI0 WIH CEMEWHYIO TalHy, YPEryJHWpOBaHbI MHBIE BOIPOCHL. lIpemmaraercs
CICIYIOIIUE ONPEIACICHUS JIMYHOM MW CEMEHMHOW TaWHbl. JIM4yHas TahHa —
CBEJICHMS, MMEIOIINE OTHOIICHUE K JMIy, KOTOPbIE NAaHHOE JIMIO HE IKEIaeT
npenaBaTh OrJIaCKe M O0BEM KOTOPBIX ONpPENENseTcs UM CaMOCTOSITENbHO, 3a
UCKJIFOYEHUEM JaHHBIX, KOTOpPBIE COIVIACHO 3aKOHOAATEIbCTBY HE MOTYT
cocTaBiisITh TauHy.llo anamorum cemenHas TaliHa — CBEACHUS, HWMEIOIIUE
OTHOUIEHWE K 4YJI€HaM CEMbH, KOTOpPHIE WIECHbl JAaHHOW CEMbU HE HKEJAT
npeaBaTh OIVIaCKe U 00bEM KOTOPBIX OMpPENEseTcsl UMH CaMOCTOSATEIbHO, 3a
VCKJIIFOYEHWEM JAaHHBIX, KOTOpPBIE COIJIaCHO 3aKOHOAATENbCTBY HE MOTYT
COCTaBJISATH TAWHY.

Crpykrypa paborel. Hacrosiee wucciienoBaHHE€ COCTOUT W3 BBEICHHS,
TpeX TIJaB, KOTOpble OOBEAMHSIOT CeMb maparpadoB, 3akKIIOYEHUS U

OoubmmorpaduIecKoro Crmcka.
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Bo BBemeHMM OO0OOCHOBBIBAETCS aKTyaJlbHOCTh TEMbI MAarucTEpCKOM
JUCCEepTAIlH, OIpEAeNsieTcss OOBEKT WCCIEAOBaHUA, (PUKCUPYETCS MpeaMeT
UCCIICOBAHUS, CTAaBUTCA LEJIb W 3aJadyd MUCCIEHOBAaHUS, OIpPEAENsIeTCs
HOpMATHBHAasi W TeopeTudeckas 0a3a MarucTepcKkod auccepTalud, a TakKe,
(bopMyIUpYIOTCS OCHOBHBIE MOJIOXKEHUS, BRIHOCUMBIE Ha 3aIIUTY.

I'maBa 1. «KOHCTHTYUMOHHO-TIPABOBbIE OCHOBbI HENPHUKOCHOBEHHOCTH
YACTHOM KU3HMW» COCTOUT U3 Tpex maparpados, B KOTOPBIX aBTOpP aHATU3UPYET
OCHOBHBIE TEOPETHUKO-IIPABOBBIE MOAXOAbl K IOHMMAHUIO «YacTHas >KU3HbBY.
Taxxke B JaHHOW TIJ1aBe 00O3HAYAIOTCS MEXIYHApOJHBIE CTaHIApThl MPaBOBOIO
pEeryJMpoBaHMs IIpaBa HA HENPUKOCHOBEHHOCTh YacTHOM Xu3HU. Kpome Toro,
aBTOpP H3y4aeT 3aKOHOJATEIbHOE pEryJIMpOBAHME OIPAHUYCHUN IIpaBa Ha
HENPUKOCHOBEHHOCTh YAaCTHOM JKM3HM. YKas3plBaeTcd Ha HEOOXOJUMOCTb
OpUHATUS (EeNepaIbHOTO 3aKOHA, B KOTOPOM Obl OBLIM 3aKpEIyIeHbl OCHOBHBIE
KPUTEpUU OTHECEHHs MH(POpMAIMM K YAaCTHOW JKHU3HM, OCHOBHBIE €€ TapaHTuH,
YCIOBHUSI ~ MPAaBOMEPHOCTH  COOWMpaHUs,  XpaHEHUs,  HCIOJb30BAHHUS U
paclpOCTPAHEHUSI CBEICHUM, COCTAaBIMIOIIUX JIMYHYIO WM CEMEHHYIO TalHy,
YPETYJIUPOBAHbI UHBIE BOIIPOCHI.

I'maBa 2. «IIpoOseMbl mNpPaBOBOr0 PpPeryJupoOBAHUS OIYCTHMOIO
BMeLIATEJbCTBA B c(epy 4YacTHON KU3HHM B YCJIOBHMSIX Pa3BUTHSA
MH(POPMALMOHHOIO O0IIECTBA» COCTOMT M3 JABYX maparpadoB, B KOTOPBIX
MIPUBOJATCS. OCHOBHBIE BUJIbI HAPYLIEHUS IIPaBa HA HEMMPUKOCHOBEHHOCTh YaCTHOM
KU3HU B YCIOBUSIX HHGOpPMAIMOHHOTO oOmiecTBa. [IpoBoauTcs kiaccudukaiys
OI00HBIX IIPaBOHAPYILIECHUN. Paccmarpusaercs COOTHOIIICHHUE
HENPUKOCHOBEHHOCTM YaCTHOM JKM3HM C MHBIMU IIPaBOBBIMH WHCTUTYTAaMM:
HEMPUKOCHOBEHHOCTHIO KHUIIMIIA, TAHHOW NEPENnucKy, Tesie(OHHBIX IEPErOBOPOB,
MOYTOBBIX, TejierpadHbIX W HHBIX COOOINECHMM, TalWHOW  YCHIHOBJICHUS,
OAHKOBCKOW, MEAUITMHCKONW M MHBIX BUIOB MPOdeCcCHOHANBHBIX TaltH. Tak ke
aBTOp aHAJIM3UPYET Mpeaenbl TOMYyCTUMOrOo BMEIIATENbCTBA B cepy 4HacTHOU
YKW3HU, IPETYCMOTPEHHBIE POCCUNCKUM 3aKOHOIATEIBCTBOM, BBISIBISET KOJUIM3UN

U Ipo0eTbl, CYLIECTBYIONINE B yKa3aHHOM cdepe.
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I'naBa 3. «3amMTa KOHCTUTYHMOHHOTO NPABA HA HENPUKOCHOBEHHOCTh
YACTHOM KM3HW» TaK XK€ COCTOUT W3 JIByX mnaparpaoB, B KOTOPBIX aBTOP
npuBoauT Ipasosbie no3uumn Koncrurynmonnoro Cyna Pocceniickoit denepanuun
[0 BOMNPOCY O HEMPUKOCHOBEHHOCTH YACTHOM JKM3HM, a TaK )K€ caMy CYIEOHYIO
3aIIUTY KOHCTUTYIIMOHHOTO IIPaBa HA HEIPUKOCHOBEHHOCTh YaCTHOW JKU3HU.

OTmeuaercss yBeJIMYEHHE OOpallleHU TrpaxkgaH 3a CyJaeOHOW 3amuTon
HEMPUKOCHOBEHHOCTH YAaCTHOM JKM3HU YEJOBEKa, OOYCIOBIEHHOE POCTOM
KOJIMYECTBA KOMIBIOTEPHBIX cucTeM 00paboTku uHpOpMalnuu Kak B
OOIIIECTBEHHOM, TaK M B YacTHOM cekrope. Ha Bcex sramax >KU3HM WHIUBUA
OCTaBJISICT OIIPE/ICIICHHBIE «MH(POPMALIUOHHBIE CHEABIY, KOTOPBIE
aKKyMyJIupyloTcs B (opmMe  BJIEKTPOHHBIX  3almuceil B pas3IMYHbIX
MH(POPMAILIMOHHBIX OaHKax, 3JEKTPOHHBIX U OYMa)KHBIX JOKYMEHTaX, apXMBHBIX
MaTepualiax, HO MPHU 3TOM YEJIOBEK BIIPABE PACCUMTHIBATH HA COXPAHECHHE B TallHE
CBEJICHUH O MPUBATHOM cdepe CBOCH KU3HMU.

B 3aki104eHHMH MMOJBEICHBI NTOTM KOMIUIEKCHOTO HCCIIEIOBAHUS PA3BUTHUSA
KOHCTUTYLIMOHHOI'O IpaBa Ha HENPUKOCHOBEHHOCTb YAaCTHOW KU3HU B YCJIOBUAX
MH(POPMAILIMOHHOTO OOWLIeCTBa M CJEJIaHbl OCHOBHBIE TEOPETUUYECKUE BBIBOJBI,
KOTOPbIE MOTYT OBITh UCIIOJIB30BaHbI B IPOLIECCE AaTbHEHIIEr0 U3YUeHHUs! JaHHOTO
BOIIpOCa.

Cratesimu 23 u 24 Koncruryuuu PO rapantupyercs mnpaBo Ha
HEMPUKOCHOBEHHOCTh YAaCTHOW JKM3HH, JIMYHYIO M CEMEHWHYIO TalHy, 3allIUTYy
CBOCH 4YecTH U J0OpOro MMEHH, NpPaBO Ha TalHy NEPENucKH, TeaehOHHbBIX
NEPEroBOpPOB, MOUTOBBIX, TeierpadHbIX W HMHBIX cooOmieHuil. B ocHoBe 3Tux
CYOBEKTUBHBIX IpaB JISKUT TaKOEe BakKHeMIee 0y1aro, Kak JUYHAs KU3Hb KaXXJI0T0
yelioBeKa - (Qu3uueckas W JyXoBHas cdepa, KOTOPYI0 OH KOHTPOJIUPYET
CaMOCTOATENbHO U HEMPUKOCHOBEHHOCTh KOTOPOM JOJKHA OBITH Orpa)kJaeHa OT
JTI0OBIX HE3aKOHHBIX IMOCSTaTeIbCTB CO CTOPOHBI TOCYAAapCTBAa M TPETHHUX JIMII.
IIpennosiaraercs, 4To TallHA JIMYHOU U CEMEUHOM KU3HU OTPAKAET €CTECTBEHHOE
CTpPEMJIEHHE Ka)JIO0r0 YeJOBEKa UMETh COOCTBEHHBIM MHP MHTHUMHBIX U J€IOBBIX

HHTCPCCOB, CKp BITBIN OT 4YYyXHX TIJIas. KOHCTI/ITYHI/IOHHOG IIpaBo Ha



HEMPUKOCHOBEHHOCTh  YacTHOW  (IMYHOM), CEeMeHHOW J>KU3HM  O3HA4yaeT
IOPUJINYECKH  YCTAHOBJICHHBIE  BO3MOXKHOCTH  YEJIOBEKAa  CaMOCTOATEIIHHO
3a00TUTHCS O TEUEHUU CBOEH JKU3HM, MPEMATCTBOBATh HE3AKOHHOMY BTOP>KEHHUIO B
JaHHYI0 c(hepy MOCTOPOHHUX JIMII, a TaAKKE TOCYJapCTBEHHBIX OPTraHOB, KOTOPOE
MOXET MPUBECTH K Pa3rIalllecHUIO0 CBEJECHU HHTUMHOTO XapaKkrepa.

AHanu3 Hay4YHOMU JUTEpaTypHI, MOCBAILIEHHOMN W3YUYCHHUIO
KOHCTUTYIIMOHHOTO MpaBa HA HEMPUKOCHOBEHHOCTh YACTHOM KU3HU, 3aCTABISET
cAenaTh BbIBOJ, YTO K HACTOAIIEMY BPEMEHHU HE CIOXKUIIOCH €AUHOTO MTOHUMAHUS
COZIEp’KaHMsI YKa3aHHOIO TMpaBa. B CBA3M ¢ 3TH mOpeayaraeTcsa aBTOPCKOE
ONPEAECICHUE YACTHON KU3HH.

MexlyHapOoJHOE 3aKOHOJATEIbCTBO, PETYJIUPYIOIIEE BOIPOCH TPUMEHEHUS
MpaBa Ha HEMPUKOCHOBEHHOCTh YACTHOW JKU3HU HMMEET BAXKHOE 3HAYEHUE IS
COBPEMEHHOI0 MHpPA, TOCKOJBKY Cy/neOHas MpakTUKa 3apyOeKHBIX CTPAH MOXKET
MIOMOYb BOCITOJIHUTH CYIIECTBYIOIIHE MpooOesibl B Poccuu mo jaHHOMY BOIIPOCY.

B nactosimiee BpeMs HaOr0[aeTCsi MUPOBas TEHJICHIMS K Y>KECTOUCHHIO
KOHTPOJS 3a JMYHOM >KU3HBIO TPa)KJaH. OJTO BBI3BAHO LIEJIBIM KOMIUIEKCOM
NPUYUH, TJAaBHOW W3 KOTOPBIX SBJISIETCA MPOTHUBOACHCTBHE SKCTPEMU3MY,
SIBJISIIOIIUMCST BBI30BOM ISl BCEH IIMBUIIM30BAaHHOM OOIIECTBEHHOCTH. Tem He
MEHEe, MO0JIaraéM, Ba)KHO 3aKOHOJATENIbHO OINPENEIUTh TPaHULBl OrPAHUYCHUS
€CTEeCTBEHHBIX MIPaB U CBOOO]I YEJIOBEKA C IEJbI0 00ecriedeHus ero 0€30MacHOCTH.
st TOr0 HEOOXOUMO YUYUTHIBATH MHEHHE HE TOJIBKO TOCYAApCTB U UX COIO30B,
HO ¥ MEXJIYHAPOJHBIX U BHYTPUTOCY/IaPCTBEHHBIX HHCTUTYTOB, 00€CIICYNBAIOIINX
coOoicHue TMpaB 4YejloBeka. BaxHO HE TOJNBKO Cle0BaTh HOpMam
MEKIYHAPOJIHOTO TpaBa, HO W MPAaBWIBHO HMX TOJKOBaTh M JJISI 3TOTO TAKKE
HEO0OXOMMO YCTAaHOBJICHHE IIUPOKUX MEKTOCYAPCTBEHHBIX KOHTAKTOB.

AHaJIM3 POCCHUICKOrO0 3aKOHOJATENbCTBA IOKa3bIBAET, YTO TapaHTUU U
OTPaHUYCHHSI HETPUKOCHOBEHHOCTH YACTHOW JKU3HU YCTAHOBJIEHBI B OOJBIIIOM
KOJIMYECTBE 3aKOHOB, 9TO OOYCJIOBJICHO TE€M, YTO pa3JIMYHbIE ACTMEKThl YaCTHOU
JKU3HU COIMPHUKACAIOTCS C pa3HbIMU chepaMu OOIIECTBEHHBIX OTHOIIEHUN. Takum

0o0pa3oM, HENMPHUKOCHOBEHHOCTh YAaCTHOM JKWM3HHM — KOMIUIEKCHBIH ITPaBOBOM
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uHCTUTYT. OJIHAKO, TaKasi «pa30pPOCAHHOCTHY MPABOBBIX HOPM, YCTAaHABIUBAIOIINX
rapaHTUM W OTPaHWYEHUs HENPUKOCHOBEHHOCTH YAaCTHOM MKW3HH, 3aTPyAHSCT
OCMBICJICHHUE €€ COAEPIKAHUS U 3aLUTY.

Ha ocHOBe wu3yueHHs TMOJIOKEHUN aHTUTEPPOPUCTUUECKOIO «IIaKeTa
SIpoBOi» M MX TPAKTOBKH B COBPEMEHHOM HAy4HOW JINTEPATYPE CACIAH BBIBOJ,
YTO HOPMBI 3aKOHOB, BBeJICHHbIE B 2016 I. U pazpemaromuye OrpaHu4eHus] TalHbI
nepenucku  6e3  cyneOHOro  pemieHHs, HapylaloT  COOTBETCTBYIOIIUE
KOHCTUTYLIMOHHBIE ITOJI0KEHUS.

Ananmu3 conepxanus pemeHnii KC PO no3BosisieT HaMm clieniath BbIBOJI, YTO
B OTEUYECTBEHHOM IMpPaB€ IPOUCXOAUT IIOCTYNATEIBbHOE JIBHKEHUE  OT
«HETAaTUBHOI'0» KOHCTUTYIIMOHHOTO CTaTyca MpaBa Ha YaCTHYIO *U3Hb (IIPaBO Ha
HEMPUKOCHOBEHHOCTh YACTHOW KW3HU) B CTOPOHY YCWJIEHUSA IO3UTUBHBIX
HOPMATHUBHBIX Hayal, B 00JIaCTh JEHCTBHS MpaBa HA YACTHYIO KU3Hb BKIIFOUAIOTCS
AJIIEMEHTBHl CEMEHHBIX MPABOOTHOIICHHUM, pa3jIU4HbIe BUIbI TalH (BpaueOHas,
OAaHKOBCKasi, HAJOTOBasl U IIp.), YTO TOXKJIECTBEHHO BEKTOPY ABOJIOLMOHUPOBAHUS
IpaBa Ha YaCTHYIO KU3HB 32 PYyOEKOM.

N3yuenne mnpakTUKA CyAeOHOM 3aluThl HENPUKOCHOBEHHOCTH YaCTHOM
YKU3HH, TIOKA3bIBAET, UTO IPAXKJIAHE JIOBOJIBHO aKTUBHO O0OpAILatOTCs B CYJIbI 3a €€
3amuToil. IlpenMeroM wucka, Kak OBUIO YCTaHOBJIEHO B paboTe, SIBISETCS
OCMApUBAaHUE 3aKOHHOCTH BHJICOHAOJIIOJCHMS, PACIPOCTPAaHEHUE MEPCOHAIBHBIX
JAHHBIX M MPaBOMEPHOCTb MCIOJB30BaHUS HHPOpMaUMU O TpaxaaHax
OmnepaTopaMHl TOUCKOBBIX CHCTEM TEIEKOMMYHHKAIIMOHHBIX CETEeW. AHAIN3
CyJIeOHOM MpaKkTUKU CBHUJIETEIBCTBYET O €€ NPOTUBOPEUUBOCTA M OTCYTCTBHHU
€IMHBIX TMOJIXOA0B B CyAeOHOH 3alluTe HEMPUKOCHOBEHHOCTH YAaCTHOM JKHM3HU B
YCIIOBUSIX Pa3BUTHSA MU(PPOBBIX TEXHOJOTUN. BhIX0OA U3 CIOXKUBIIEHCS CUTyallun
Mbl BUJIMM B COBEPIIEHCTBOBAHUHU IPABOBBIX HOPM, KOTOPBIMH JOJIKHBI YETKO
YCTaHaBIIUBATHCS COJEPKAHUE U CTPYKTypa MOHATUS «YACTHAS KU3HbBY, «INYHAA
U ceMeliHas TailHa», ONpelensaThCa UX rapaHTUu U orpanudenus. [lone3HsiM ObLIO
on1 moctanoBneHue [Inenyma Bepxosunoro Cyna P®, B KOTOpoM MPpOBOIUIOCH ObI

00001eHne CcyJeOHONM MPAaKTUKKA MO BOIPOCAM O 3alUTE HEMPUKOCHOBEHHOCTH
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YaCTHOW KM3HU M JABAJUCh Obl PEKOMEHJALUU Cy/laM IO MPUMEHEHHUIO CyAaMH
3aKOHO/IaTEJIBHBIX HOPM C YUETOM HOBBIX peanil HHPOPMAIIMOHHOTO 00IIEeCTBa.
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