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AKTYaJIbHOCTh TeMbl HMCCJIEI0BAHUSA. B COBpPEMEHHBIX YCIOBUSX Pa3BUTHS
MHUpOBOTO coobmiectBa B 1enoM U  Poccuiickoit @eaepaluu B 4YaCTHOCTH,
OopraHu3alus MpecTymHOro cooluecTa (MPEeCTyMHOW OpraHU3allii) UKW y4acTue B
HeM (HeW) MpeacTaBiIsIOT €000 Hamboyiee TSHKKYIO M OINACHYH KaTerOpHI0
MPECTYIUICHUH NMPOTUB 00IIEeCTBEHHOW Oe3omacHocTU. JlaHHbIN (pakT 00ycioBIiEH,
MpEeXAEe BCEro, TEM, YTO OOBEKTOM yKa3aHHON KaTeropuu MPECTYIJICHUM BBICTYIIAET
oOlecTBeHHass 0€30MacCHOCTh KaK BaKHEHIas IEHHOCTh JI000r0 COBPEMEHHOTO
oO1IecTBa, U, B TOM YUCJIE COBPEMEHHOTO pOCCUHCKOro obmiecTBa. B nanHom ciyyae
MNOHSITHEM «OOIIEeCTBEHHAsl 0€30MACHOCTh» 0003HAYAETCSI COCTOSHUE 3alIUIIIEHHOCTU
UHTEPECOB TpaXkJaH, MaTepUaJbHbIX M JIyXOBHBIX IIEHHOCTEW oOIecTBa OT
Pa3HOOOpPa3HBIX BHYTPEHHUX U BHEIIHUX YIPO3 OOIIEro Xapakrepa.

Heo6xoauMocth OGOpbOBI ¢ TPECTYNMHBIMH COOOIIECTBAMU  (MPECTYIMHBIMU
OpraHM3aIusMH) M WX YyYaCTHUKAMHU OOYyCIIOBJICHAa HaJIMYHEM B COBPEMEHHOM
pOCCHIiCKOM O0OIIIECTBE CYIIECTBYIOMIEH TEHICHIUU K YBEIWYCHHUIO KOJIMYECTBA
TSOKKAX W 0CO00 TSKKMX  NPECTYIUICHUH, COBEPIIEHHBIX MPECTYIMHBIMU
coobmiecTBaMu (MPEeCTYMHBIMH OPraHU3AIUAMHU), IPUMEHEHUIO JIJISi UX COBEPUICHUS
OOIIEOMaCHBIX U KECTOKUX CIIOCOOOB U T.II.

OcTpoTy NpUaaloT COBPEMEHHBIE HEOIArOMPUSTHBIE MPOIECCHl B TUHAMUKE H
CTPYKTYPE JaHHBIX MOCATATENILCTB. TaK, B YACTHOCTH, OPraHU30BaHHOMW TPYNIIION WU
IPECTYIMHBIM COOOIIECTBOM (MpecTymHOM opraHu3anueir) B 2015 r. coBepieHo
13735 npectymieHni, B TOM 9HCIIE TSOHKKHX U 0000 TsoKKuX 13270 mpecryruieHuii’;
B 2016 1. - 13843, B TOM 4HnCIie TSHKKUX U 0000 TsOKKUX 13548 mpecTyruieHuii?; B
2017 1. - 13232, B TOM 4YHCIIE TSDKKHX W 0000 TsOKKHX 12873 mpecrymieHuii®; B
2018 r. - 15628, B TOM 4mnCiIe THKKUX M 0000 TsDKKMX 15141 mpectymieHuit?; 3a

saBapb - ampenb 2019 1. - 6353, B ToM uymcle TSHKKHX W 0CO00 THKKUX 6124

! Cm.: Cocrosinme npectymHocti B Poccuu 3a stHBapb-mexadbpb 2015 roga : c6opHuk. - M.:
MBI PO, 2015. - C. 37.

2 Cwm.: CocrostHue mpecTymHOCTH B Poccuu 3a siHBapb-aexabps 2016 roja : c6opHuK. - M.:
MBI PO, 2016. - C. 39.

3 Cwm.: CocrosiHue TIpecTymTHOCTH B Poccuu 3a siHBapb-1eka0phb roja : cbopuuk. - M.: MBJ]
P®, 2017. - C. 36.

* Cm.: Cocrosiaue mpecTynmHOCTH B Poccuu 3a siHBaph-aekabps 2018 roga : c6opHuK. - M.:
MBI PO, 2018. - C. 51.



IPECTYIUICHUIA.

AKTyallbHOCTh ~HAay4yHOM pa3paOOTKM  BOMPOCOB OTBETCTBEHHOCTH 3a
OpraHU3aIMI0 MPECTYMHOTO CcOO0IIecTBa (MPECTYIMHOW OpraHu3alluu) U ydacTue B
HEM (Heil) oOyciloBleHa TEM, UTO MPOU3ONICAIINE HW3MEHEHUS psifa HOPM
YrOJOBHOTO  3aKOHa, OMNPEACNISIIONIMX TMPU3HAKK TPECTyNHOM  OpraHu3aiuu
(mpecTymHOro coobmiectBa) © , He BBI3BANM CYIIECTBCHHBIX HW3MCHEHUH B
UCKOPEHEHUHM WM CHW)KCHUU TIPOSBJICHUNA OpPraHW30BAaHHOW TMPECTYMHOCTH B
Poccumn.

B Hacrosiiiee BpeMs He Bce TPaBOOXPAHUTENIbHBIE OPTraHbl MPUMEHSIOT HOBBIC
3aKOHO/AaTeNbHbIe (opMynupoBKU. JlomyckaroTcs OMMOKKH TpPU  OpraHU3aluu
OTIEPATHBHBIX MEPOMNPUATUN, PACKPBHITUM U PACCIETOBAHUM MPECTYIUICHUN JaHHOTO
Buna. Cepbe3Hble HEAOCTATKM HAOIIOAAIOTCS B KBAIU(PUKAIIUU TMPECTYIICHUN,
COBEpIIAEMbIX MPECTYNHBIMU TPYIaMH, XapaKTepU3yIolled pas3audHble (HOpPMBI
coyvactusi. CyneOHasi MmpakTHKa Takke He MpejacTaBisgercs oaHo3HauHoil. B 70%
CIIly4astX CyIlbl HEe MPU3HAIOT OPTaHU30BAaHHYIO T'PYIITY MPECTYIMHBIM COOOIIECTBOM,
nojiarasi, 4ro NPECTYIUICHHE COBEpIIeHO JMOo OaHmoi, nubo Tpymnmou JuIl O
IpeBapuTEILHOMY CroBOpY. JlomyckaroTes U Apyrue OmMOKY MpU KBaTU(DUKALIUU
MPECTYIUIEHUH U HA3HAYCHUU HAKa3aHUM.

Kak waM mpezacTaBisieTcsi, BBIIICTIEPEYUCICHHOE SIBISETCA OJHUM W3
CJIEICTBUI HEOJTHO3HAYHOTO CY/IE€OHOTO TOJKOBAHUS, KOTOPOE CTAJ0 BO3MOXKHBIM B
cBa3u ¢ npuHsatueMm I[lnenymom BepxoBHoro Cyna P® nByX pa3iMyHBIX MO CYTH
noctaHoBieHnd «O cyneOHOM MpaKTUKE MO MPUMEHEHHIO YTOJOBHOTO 3aKoHa 00

OTBCTCTBCHHOCTH 34 CO34dHHC IIPCCTYIIHBIX COO6H1€CTB H 3a COBCPIICHHEIC

® Cm.: CocrosiHHe TIpecTynHOCTH B Poccuu 3a suBapb-anpens 2019 rona : c6opuuk. - M.:
MB/I P®, 2019. - C. 51.

® O BHecenun uzMeHeHuil B OT/IEIbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoit Meneparuu B
CBA3U C BBEJCHHMEM B JCHCTBUE IIOJIOXKEHUHM YToJOBHOro kojnexca Poccuiickoit denepanuu u
VYT0JI0BHO-UCTIOIHUTENBHOIO KoJekca Poccniickoii denepanyy 0 Haka3aHUM B BUJE OIPaHUYECHHUS
cBoOoabI : Denepanbhblit 3akoH 0T 27 aekadps 2009 r. Ne 377-03 (B pea. ot 07.12.2011 r. Ne 420-
®3) // C3 PD. 2009. Ne 52 (1 4.). Ct. 6453; 2011. Ne 50. Ct. 7362; O BHECEeHUN WU3MCHCHHH B
OTJeNbHBIEe 3aKOHOAaTeNbHbIe akThl Poccuiickoil @eneparnun : enepanbhblii 3ak0H 0T 02 HOSIOPS
2013 1. Ne 302-®@3 // C3 PD. 2013. Ne 44. Ct. 5641.



y4acTHUKAMH J3THX COOOINIECTB MOPECTYIUICHUA» ’ , yTpaTHBIICe CHIy W

[loctanoBnenune Ilnenyma BepxoBHoro Cynma P® «O cyneOHON mnpaKkTHKe
pacCMOTpEHHUs YIrOJOBHBIX Jiel1 00 OpraHu3aldd MPECTymHOro COOOIIecTBa
(mpecTyHOM opraHu3aIiK) Wik ydacTuu B HeM (Hei)»® oT 10.06.2010 Ne 12.

Bce  Bolmeo3HaueHHoe — TpeOyeT  HAy4dHOrO  YTOYHEHHUSI  MPENIENIOB
OTBETCTBEHHOCTH 3a CO3/IaHH€ MPECTYIHOI'O COOOIIEeCTBA WIJIM Y4YacTUE B HEM,
aHaiM3a HOBEJJI YrOJIOBHOTO 3aKOHOJATEIbCTBA M HOBBIX IOJOXKEHUM Cyne0HOro
TOJIKOBAHUSI.

AKTyallbHOCTh ~HAay4yHOM pa3pabOTKH BOMPOCOB OTBETCTBEHHOCTH 34
OpraHU3aIMI0 MPECTYMHOTO COOOIIecTBa (MPECTYIHOW OpraHu3allui) U ydacTue B
HEM (Heil) o0ycnoBieHa elle U TEeM, YTO B HACTOfAIIEee BpeMs BO3HHUKJIA OCTpas
HEOOXOAUMOCTh JaTbHEHIIIEr0 Pa3BUTHS U COBEPIICHCTBOBAHUS TEOPUU YTOJIOBHOTO
nmpaBa, YrojJOBHOW TIOJMTUKH B YacTH MPOTUBOACHCTBHS OpPraHU30BaHHOMU
NPECTYIHOCTH, pa3padOTKM MPEIJIOKEHU 110 COBEPUICHCTBOBAHUIO Ppa3/IeNiOB
YrOJIOBHOTO 3aKOHA O COy4YacTUU, 00 OTBETCTBEHHOCTH 3a MPECTYIJICHUS MPOTUB
00I111eCTBEHHOI 0€30ITaCHOCTH.

Bce BolleckazaHHoe MO3BOJSET clieNaTh BBIBOJ 00 aKTyaJbHOCTU TEMBI
UCCIICIOBAHUsA, KOTOpas  OOyCIIOBJI€HA  TEOPETUYECKOM U MPaKTUYECKOU
3HAYMMOCTBIO BOTIPOCOB 00 YTOJOBHO-TIPABOBOM XapaKTEPUCTHKE MPECTYIICHUH,
npeaycMoTpeHHbIX cT. 210 YromoBHoro kogekca P® «Opranuzanus mpecTymnHOIO
coob1iecTBa (MPECTYMHOW OpTraHU3AINK) UM y4acTUe B HEM (HEH)».

Hayynass HOBHM3HAa HCCJIeJ0BAHMSl 3aKJIIOYaeTCsi B TOM, 4YTO OHO
MPEICTABIACT COOON KOMIUIEKCHOE TEOPETHUKO-TIPUKIIAIHOE MCCIEIOBAHUE COCTaBa
npectyrieHus, omnpeneneHHoro ct. 210 YronosHoro konekca P® «Opranuzanus
MPECTYMHOro cooluiecTBa (MPEeCTyMHON OpraHu3alMy) WIK y4yacTHEe B HEM (HEH)»,
MIPOBEJICHHOE C yUYETOM U3MEHEHH, BHECEHHBIX DeiepaabHbIM 3aKOHOM OT 3 HOSIOps

2009 r. No 245-®3, u paszbsicHeHuil, coaepxkamuxcsa B IloctanoBnenuu Ilnenyma

7O cyneOHON MpaKTUKe PACCMOTPEHHSI YrOJOBHBIX €7 00 OpraHU3alMd MPECTYITHOTO
coobmecTBa (mpectynHo# opranu3anun) : [loctanoBnenue I[lnenyma BepxoBuoro Cyna P® ot 10
utoHs 2008 r. Ne 8 // bronnerens BC P®. - 2008. - Ne 8. (YTpatuno cuiy).

8 O cyneOHON MpaKkTHUKe PACCMOTPEHHUSI YrOJNOBHBIX Jiel 00 OpraHM3aldd MPECTYITHOTO
coobiecTBa (MPeCTYMHOW opraHu3anuu) uin ydactuu B HeMm (Heil) : [loctanoBnenue ot 10 uroHs
2010 . Ne 12 // bronnerens BepxoBuoro Cyna P®. - 2008. - Ne 8.



BepxosHnoro Cyna P® ot 10 urons 2010 r. Ne 12 «O cyneOHOM mnpakTHKe
pacCMOTpEHHUsI YTOJOBHBIX Jiel1 00 OpraHu3aludd MPECTymHOro CcOooOIIecTBa
(TpecTyHO# OpraHu3aliK) WK yY4acTUH B HeM (Hei)»°.

N3yuenne cyneOHO-CIENCTBEHHON MPaKTUKU, B TOM 4YHUCJE CIOXHUBIICHCS
MOCJI€ BBEJICHUSA 3aKOHOJATENbHBIX HOBEJI TO3BOJMUJIO BBIIBUTH MPOOJIEMBI
npumeHeHus cT. 210 YK P®, ux o0ycinoBI€HHOCTh HECOBEPILIEHCTBOM COJIEPHKAHUS
yKa3aHHOW YTrOJIOBHO-IIPABOBOM HOPMBI, W TMPEMJIOKHUTh MYTH pPEHICHUS JaHHOU
POOJIEMBI.

Hayynyto HOBH3HY WHCClENOBaHUS IOATBEPKAAIOT OCHOBHBIE IOJIOKEHHS,
BBIHOCUMBIE Ha 3AILUTY:

1. IIpectynHoe cooOuecTBO (MpecTynHasi OpraHu3aliys) NpecTaBiIseT cooon
CIUIOYEHHOE OpPTraHu30BaHHOE MpecTyrnHoe (hopMmupoBaHue (0ObEeIUHEHUE JUIl JTUO0
OpraHU30BaHHBIX TPYII), CO3JaHHE KOTOpOro (KOTOpOil) HampaBiIeHO Ha
NOCTH>KEHUE LIEJIA PEeAIn3allid COBMECTHOM MPECTYMHOW AEATEIbHOCTH, B KOTOPOM
(B KOTOpOH) (PYHKIIMU TIO CO3JAHUIO MPECTYIHON OpraHu3aluu JHUOO0 PYyKOBOJICTBY
UM (€10), M0 HEMOCPEJCTBEHHOMY COBEPIICHHUIO MPECTYIUIEHUH W UHBIM (QopMam
oOecrieueHus: CO3JaHUsd U (PYHKIIMOHMPOBAHUS MPECTYIMHOrO  COOOIIecTBa
(mpecTymHO OpraHM3aIiK) paclpeaeIcHbl MEKIY €ro (ee) ydaCTHUKaMH.

2. OCHOBHOUM HEMOCPECTBEHHBIN O0BEKT MPECTYIIICHUS, OTBETCTBEHHOCTD 3a
coBepiieHue koroporo mpeaycmorpeHa cr. 210 YK PO, mpencrarmser ta chepa
OOIIECTBEHHOI 0€30MacHOCTH (3KOHOMHUYECKYIO U JIp.), KOTOpas mocTpajaia oonee
BCErO0 OT COBEPIICHHOI'O MPECTYIUIEHUS M KOTOPON NPUYMHEH HAWOOJBIIMNA YPOH;
JIOMOJTHUTENBHBIM ~ HETIOCPEACTBEHHBIM  OOBEKTOM  (C  yd4eToM  cHenu(uku
KPUMHUHAJIBHOM NIeATENbHOCTH) - XH3Hb U 3[0POBbE UEIOBEKA, COOCTBEHHOCTb U
WHBIE IEHHOCTH; OpUMEHHTEIbHO K 4. 3 cT. 210 YK P®, yka3miBaromei Ha
KBUTH(DUITUPYIOMUNA TPU3HAK «C WCIOJB30BAHUEM CIYy’)KEOHOTO TOJOXKECHUS», B
KAauecTBE JOIMOJIHUTEIBHOIO HEMOCPEICTBEHHOTO 00BEKTA pAaCCMATPUBATh UHTEPECHI
CIyXO0bl  (TOCYZapCTBEHHOW, MYHHUIMIAIBbHOW, B KOMMEPYECKMX M  HHBIX

OpraHu3aIusix)

9 O cyneOHON MpaKTHUKEe PACCMOTPEHHSI YrOJOBHBIX €7 00 OpraHu3ald PECTYITHOTO
coobuiecTBa (IpecTYNHONW OopraHu3anuu) WM ydacTuu B HeM (Heid): IloctanoBnenue Ilnenyma
BepxosHoro Cyna ot 10 utonst 2010 r. Ne 12 // Bronnerens BepxoBHoro Cyna P®. 2010. Ne 8.



3. OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUIEHUS, IPEAYCMOTPEHHOTO 4. 1 CT.
210 YronoBHoro kojaekca PO, xapaktepusyeT iar000e aeicTBHUE, BhIpakeHHOE: 1) B
CO3JaHUM MPECTYIHOr0 co00IIecTBa (IPECTYNHOW OpraHu3alum); 2) B pyKOBOJCTBE
MPECTYIHBIM COOOIIECTBOM (MIPECTYNMHOW oOpraHu3anuei); 3) B PYKOBOJCTBE
BXOJSIIMMU COCTaB TMPECTYMHOrO cooOImiecTBa (MPECTYMHOW OpraHU3aliN)
CTPYKTYPHBIMU TMOJpa3feieHusiMu; 4) B CO3JaHUM OOBEIMHEHUS OpPraHU3aTOPOB,
PYKOBOJUTENEH WM UHBIX MPEACTaBUTENECH OPpraHM30BaHHBIX IPYIII.

4. CyObeKkTHBHasi CTOpPOHA, SIBJISISICH HEOTHEMJIEMBIM JJIEMEHTOM JHO0O0Tro
coctaBa npectyruieHus, B ¢T. 210 YK PO xapakrepusyercst BuHo#l B popme nmpsimoro
yMbICJIa M TMPEAYCMOTPEHHOW JUCIO3UWLIMEH STOM HOPMBI CHEHUATBHOM LEIbIO
«COBMECTHOT'O COBEPIIEHHUSI OJHOTO WJIM HECKOJBKUX TKKUX WIM 0CO00 TIKKHX
OpecTymieHui», toraa kak B 4. 4 cT. 35 YK P®, peubr uger o coBeplICHUH
NOPECTYHBIM  COOOILIECTBOM  (MPECTymHOM  opraHu3anueil)  MpecTyIUIeHus
(npecTymuieHni) yKa3aHHOW KaTeTOPUHU «JIA TOJYYEHHs] MPSIMO WU KOCBEHHO
(bMHAHCOBOW WJIM UHOW MaTePHATIbHOUN BBITOJIBI.

5. T'nmaBHBII  OTIIMYUTENBHBIM TPU3HAK  TPECTYIMHOIO  COOOIIECTBa,
UACHTU(PUIUPYEMBIH 3aKOHOJATENIEM C TPECTYMHOW OpraHu3anued, OT CMEXHBIX
COCTaBOB IMPECTYIUICHUI BBIPAXKAETCS B XaPAKTEPE COBEPIIAEMBIX MPECTYIUICHUN U
0CO00H CTPYKTYpE MCCIIeTYEMOTro O0hETNHCHHS.

6. [IpencraBnsercs 1esaecoo0pa3HbIM BHECEHUE W3MEHEHUI B
3aKOHOJATENIBCTBO, PErYJIUPYIOIIEE BOIPOCHl YrOJOBHOM OTBETCTBEHHOCTH 32
OpPraHM3alMI0 MPECTYNMHOIo coolIiecTBa (MPEeCTymHOW OpraHU3aluu) U y4acTHE B
HEM (HEM):

1) B u. 4 ct. 35 YK PO cnenyer ykaszaTh, YTO MPECTYIHOE COOOIIECTBO 3TO
OpraHU30BaHHas CTPYKTYypUpOBaHHAs IPyIIa, COCTOSALIAs U3 TPEX U 0OJiee YEIIOBEK;

2) ct. 35 YK PO u cr. 210 YK P® npuBecTd B COOTBETCTBUE B YacCTU
OPU3HAKOB W MOHATHS  NIPECTYyMHOro cooOmiectBa (C y4yeToM  HOBEJI
3aKOHO/IaTEJIbCTBA);

3) npusHaTh CyOBEKTOM mpecTymiaeHus: mo 4. 1 cr. 210 YK PO -
opraHuzaTopa (co3aaresis) 1100 pyKOBOAUTEINS, WIH KOOPJUHATOPA, KOTOPbIE UMEIOT

peallbHOE BJIMSIHHE HA JAPYTMX YYAaCTHUKOB; 1o 4. 2 cT. 210 YK P® - yyacTHHKOB



MPECTYIHBIX COOOIIECTB U MPEACTABUTENEH OPraHW30BaHHBIX IPyNIl; Mo 4. 3 c1. 210
YK P® - Bcex BBIENEPEUUCICHHBIX JHL, HCIOJb3YIOINX IPU COBEPIICHUU
MIPECTYIJIEHUH CBOE CIIyKEOHOE MOJIOKEHHE.

4) 4. 4 ct. 210 YK PO uCKII0YUTh U3 JAHHOW CTaThHU T.K. B HACTOSAIEE BpeMsI
OTCYTCTBYIOT ~OOBEKTUBHBIE KpPUTEPUM JUIsI  BBIACJIEHUS TaKoro CcyObeKkTa
MIPECTYIUIEHUS, KaK JIMLIO, 3aHMMAIOLIEE BBICIIEE IIOJIOKEHWE B IPECTYIHOU
UEPapXUH.

Anpodanus pe3yabTaToB Hccaeq0BaHusl. OCHOBHBIE BBIBOABI U IOJOKEHUS
paboThI TOKIABIBAIMCH U 00CYXKAAIUCH:

- Ha VI  MexayHapoaHOW  HAy4YHO-TIPAKTUYECKOW  KOH(epeHLIUH
«Tpanchopmansi mpaBa M MPaBOOXPAHUTETBHOM JESATENBHOCTH B  YCIOBHSX
pa3BUTHs IIUGPOBBIX TEXHOJOTHH B POCCHM, CTpaHaX CHI M E€BPOIECHCKOro COr3a:
npoOJieMbl  3aKOHOJATENbCTBA W COIHUANBHOW 3P (PEKTUBHOCTH», TIO TEMe
uccinenoBanusa «TpaHCHALIMOHAIBHBIE ACIEKTBl POCCHMCKOM  OPraHM30BaHHOU

kubeprpectynHoctu» 12 anpens 2019 roaa (r. Caparos);

OcHoBHOe coepxkaHue PadoThI
I'maBa 1 wmarucrepckoil pabGOThl TIOCBSINEHA MCCICAOBAHUIO HMCTOPUHU
yTOJIOBHO-TIPABOBOM OOPHOBI M TTOHSATHIO ITPECTYITHOTO COOOIIECTBA.

[IpoBeneHHOE HcclieI0BaHUE UCTOPUM Pa3BUTHUSI YTOJIOBHOM OTBETCTBEHHOCTH
3a OpPraHu3alnio NPECTYIMHOro coodIIecTBa (MPECTYIMHON OpraHu3alui) U y4acTHE B
HeM (B HEH) TMO3BOJWIO cJelaTh BBIBOJ O JJIMTEIbHOM 3aKOHOAATEIbHOU
KpPUMHUHAIN3ALUU JAHHOTO JESHMUS.

B mpoTuBOmEHCTBUM AESITENIBHOCTH MPECTYIHBIX COOOMIEeCTB (MPECTYIMHBIX
opranmu3anuii) B Poccun BBIIENSIOT TpU TepHoja: JOpeBOMONMUOHHBIN (1649-1917
IT.), coBerckuil (1918-1996 rr.) u coBpemennsiit (1997-1.B.).

B coBpeMeHHOM pOCCHUICKOM YrOJIOBHOM 3aKOHOJIATE€IbCTBE OTBETCTBEHHOCTh
3a CO3/laHKe MPECTYMHOr0 co00IIecTBa (MPECTYMHOW OpraHu3allii) U y4acThe B HEM

(weit) mnpeaycMoTpeHa mMOJNOXKEHUsIMH CT. cT. 35, 210 VYronoBHOTo Kojekca



Poccuiickoit ®eneparuu®.

[IpecTynHoe cooOuiecTBO (MpecTynmHash OpraHu3alys) NpencTaBisieT coOoi
CIUIOYEHHOE OPraHM30BaHHOE NpecTynHoe (hopMUpoBaHUE (0OBEIUHEHUE JULL JTUOO
OpraHMW30BaHHBIX TPYII), CO3JaHHE€ KOTOpPOro (KOTOpOM) HampaBieHO Ha
JOCTHXKEHHUE LIENU pealn3aluid COBMECTHOW MPECTYMHOW NESITEbHOCTH, B KOTOPOM
(B KOTOpOM) (PyHKUMU NO CO3JAHUIO MPECTYIMHON OpraHu3aluu JUOO PYyKOBOJACTBY
UM (€10), M0 HEMOCPEJCTBEHHOMY COBEpIUEHHUIO MPECTYIUIEHUH W UHBIM (QopMam
oOecrieyeHus: Co3JaHUsl U (PYHKIMOHMpPOBAHUS  MPECTYNMHOrO0  COOOIIecTBa
(mpecTymHOW OpraHu3aIui) PacipeIesieHbl MKy ero (ee) y4acTHUKAMH.

[IpectynHoe cooOmiecTBO (IMPECTYNHYI0 OpPraHu3alyi0) XapaKTepU3yroT
CJIEIyIOIIME OCHOBHbBIE TPU3HAKHU:

1) oOpraHu3oBaHHOCTH; 2) HEPAPXUYHOCTH; 3) CTPYKTYPUPOBAHHOCTH; 4)
€MHOE PYKOBOJICTBO; 5) HAJIMYME CHEI[MATBHOM 11eJM - COBEPIIECHUE TAKKUX U 0C000
TSOKKAX TPECTYIUICHUH IS TOJy4eHHs] (PUHAHCOBOW WJIM HWHOM MaTepuaibHOU
BBITOJIbI; 6) KOJMYECTBCHHBI COCTaB y4YaCTHUKOB; 7) YCTOHYMBOCTH, 8)
(byHKIIMOHAIbHAS M TEpPUTOPUATbHAS 000CO0IEHHOCTD.

I'maBa BTOpasi BBITYCKHOTO KCCIEIOBAHUS TOCBSIIEHA IOPUANYECKOMY
aHaJIU3y COCTaBa MPECTYIUICHUs, mpeaycMoTpeHHoro cT. 210 YroigoBHOro xojekca
P® «Opranuzanust mpecTymHOro cooOmiecTBa (MPecTymHOM OpraHu3aluu) Wi
y4acTue B HEM (HEH)».

CorylacHO pPOCCHIMCKOr0 yroJIOBHOIO 3aKOHA, OpraHM3alus I[PECTYIHOIro
coobmiecTBa  (MPECTYMHOW  OpraHW3alMHM) WM y4dacTue B HeM  (He#)»,
XapakTepusyercs Kak ocoboe Haubornee oOmacHoe MPECTyIUIEHHE IPOTHB
0O0I1IeCTBEHHOI 0€30MacHOCTH.

[IpecTynnenue, OTBETCTBEHHOCTh 3a COBEPLIEHUE KOTOPOro IMPEAyCMOTpPEHA
ct. 210 VYronosHoro komekca P®, mocsraer Ha oOmecTBEHHYIO 0€30MacHOCTh, a
nesiaue, copmynupoBannoe B 4. 3 cr. 210 YK P®, - eme u Ha rocymapCcTBEHHYIO
BJIACTh, HWHTEPECHl T'OCYJApPCTBEHHOM CIIyXkObl, CIyXObl B OpraHax MECTHOIO

CaMOYIIpaBJICHNA, TOCYAAPCTBCHHBIX W MYHHIMIIAJIBHBIX YUYPCKIACHHUAX, a TaKKC

Vronosusiit komeke Poccuiickoit ®eneparuu: denepanbHblii 3ak0H 0T 13 urons 1996 r.
Ne 63-®3 (B pexn. ot 29.05.20191.) // C3 PD. 1996. Ne 25. Ct. 2954; 2019, Ne 22. Ct. 2668.



CIIyKObI (pab0Thl) B KOMMEPYECKUX U UHBIX OPTraHU3ALUAX.

OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUIEHUS, MPETYyCMOTPEHHOTO 4. 1 CT.
210 YronoBHoro kojaekca P®, xapaktepusyeT Jat000e IelCTBUE, BhIpaxkeHHOE: 1) B
CO3JaHUM MPECTYIMHOr0 coo0IIecTBa (IPECTYMHONM OpraHU3alin); 2) B pyKOBOJICTBE
MPECTYIHBIM COOOIIECTBOM (MIPECTYNMHOW oOpraHu3anuei); 3) B PYKOBOJCTBE
BXOJSIIUMU COCTaB TMPECTYMHOr0 cooOmiecTBa (MPECTYMHOM OpraHu3aliuu)
CTPYKTYPHBIMU TMOJpa3feieHusiMu; 4) B CO3JaHUM OOBEIMHEHUS OpPraHU3aTOPOB,
PYKOBOJUTENECH WIIM UHBIX MPEACTABUTENECH OPraHU30BaHHBIX TPYIII.

OObeKkTUBHAs CTOpOHA IpecTyryieHus: mo 4. 2 cr. 210 YromnoBHOro kojekca
P® 3akntovaercss B IEUCTBUU - YYaCTHUM B IPECTYITHOM COOOIIECTBE (MPECTYyMHOM
opraHuzanuu) Ju6o B OOBEIWHEHWH OPraHU3aTOPOB, PYKOBOAMUTENEH WM MHBIX
npe/ICTaBUTENEH OpraHU30BaHHbBIX TPYIIIL.

Y. 3 c1. 210 YronoHoro koaekca PO npenycmaTpuBaeT KBaauUIIMPOBAHHBIHI
COCTaB TMPECTYIUICHUS, COBEPIICHUE JE€SIHUM, MNPEOyCMOTPEHHBIX 4. | m 4. 2
yKa3aHHOW CTaThH, JIMIIOM C UCIOJIb30BAHUEM CBOETO CITYKEOHOTO MOJIOKEHUS.

Yactsp 4 c1. 210 YronosHoro koaekca PO npenycMarpuBaeT OTBETCTBEHHOCTD
3a JIesiHUS, yYKa3aHHblE B 4. | 3TOM CTaThM, COBEPILICHHBIE JIMIIOM, 3aHUMAIOIIUM
BBICIIEE MOJIOKEHUE B IPECTYTHON HEPAPXUH.

Cornacao monokennit ct. 210 VYromoBHoro komekca P® cyObexkToM
NPECTYIUICHHsSI BBICTYNAeT BMEHseMoe (u3myeckoe JNHIo, gocTturiiee 16-meTHero
BO3pacTa. B 3aBUCHUMOCTH OT MPECTYIHBIX IE€IHUHN, MPeTycCMOTPpeHHBIX B cT. 210 VK
P®, cyObekThl moapa3iesstoTcss Ha OOIIUX U CHIeUaTbHbIX.

Cyb6bextuBHas cropoHa B cT. 210 YK P® xapakrepusyercsi BuHOU B (hopme
MPSMOTO yMBICJIA W MNPEIYCMOTPEHHOM IUCIIO3ULHMEN 3TOW HOPMBI CIIEIUAJIbHOU
LEIbI0 «COBMECTHOIO COBEPILEHHS OJIHOTO WM HECKOJBKHUX TSKKHX HIM 0CO00
TSKKUAX MPECTYTUIEHUW.

OcoObrii kBaM(pUIUPYIONUK TPU3HAK, 3aKperieHHbd 4. 4 c1. 210 YK PO
(coBepuieHME MPECTYIUIEHHUS <JIMIIOM, 3aHUMAOIIUM BBICIIEE IIOJIOKEHUE B
IIPECTYITHOM HMepapXuu»), HOCUT OLEHOYHBIA XapakTep M HE MOJJIEKHT
KOHKpPETU3allM MOCPEACTBOM IPUMEHEHHs (HOPMAIU30BAHHBIX KpPUTEPHUEB, YTO

MO3BOJISIET TOBOPUTH O BO3MOXKHOCTH €ro HckiroueHus u3 YK P®. Bmecte ¢ Tem,



BOOPYXKEHHOCTh  NPECTYMHOM  OpraHu3alid  OOBEKTHMBHO  YCWJIMBAaeT €€
OOIlIECTBEHHYIO OMAacHOCTh, B CBsizu ¢ 4deMm, 4. 4 c1. 210 YK P® nHagnexut
YCTAaHOBUTH TOBBIIIEHHYIO YTIOJOBHYIO OTBETCTBEHHOCTh 3a CO3JaHUE JM0O
PYKOBOJICTBO BOOPY>KEHHOM MPECTYyHOW OpraHU3alliel, a paBHO 32 PYKOBOJICTBO €€
CTPYKTYPHBIM MOJpa3eIeHUEeM WIH Y4acTHE B TAKON OpraHU3aIuu.

B raaBe Tperbeil mpoaHaTU3UPOBaHBl MPOOIEMBbl KBATU(PUKALIMK YTOJIOBHON
OTBETCTBEHHOCTH 32 OPraHU3aLMIO MPECTYIMHOr0 COOOIIECTRa.

Hacrynnenne yronoBHOM OTBETCTBEHHOCTH mO cT. 210 YronoBHOro xoaekca
P® 3a co3manue mnpectymHoro cooOiectBa (MPecTymHOM OpraHu3aluv) Wid 3a
ydacThe B HeM (HEil) BO3MOXKHO B CJIy4asix, KOTJIa PyKOBOJIUTEIN (OpraHUu3aTophl) U
YYaCTHUKH OTOro cooOmiecTBa (opraHu3ainuu) OOBEIUHEHBI YMBICIOM Ha
COBEpIICHUE TSKKHUX U (WIH) 0C000 THKKUX MPECTYIUICHHUH, OCO3HAIOT 00IIHe 1en
(G YHKIIMOHUPOBAHUS TAKOTO COOOIIECTBa (OpraHU3allMK) U CBOIO MPUHAJICKHOCTD K
HeMY (HEi).

CornacHo HopMam 4. 2 cT. 210 YK OTBETCTBEHHOCTh HACTYMHaeT 3a MPOCTOE
ydyacThe B IMPECTYNMHOM COOOIIecTBe 0€3 Ieinu peaau3alid OpraHUu3alMOHHBIX
pU3HAKOB, 0003HaueHHbIX B 4. 1 cT. 210 VK. Ilpu 3TOM cankiuu yactu 2 (JTUIIEHUN
cB000IBI OT 5 10 10 €T ¥ mp.) HAMHOTO HIKE CAHKITMH yacTu 1 (JInmeHue cBOOO bl
ot 12 nmo 20 et u np.). To ecTh, B JaHHOM ciIydae 3aKOHOJATENIb 0003HAYMI BO 2-i
YaCTU pacCMaTpPUBAEMOI'0 COCTaBa MEHBIIYIO OTBETCTBEHHOCTh BUHOBHOTO JIUIA MPH
OTCYTCTBUM B €ro JEWUCTBUSIX OPraHU3alMOHHBIX MPU3HAKOB YHpPABJICHUS
MPECTYIHBIM COOOIIECTBOM.

B coorBercTtBuM ¢ monoxenusamu 4. 3 cT. 210 YK P® kBanudunmpoBanHbie
JEUCTBUSL TI0O OpraHU3AIMH MPECTYIMHOTO0 cooOmecTBa (y4acThsi B  HEM)
ONPENENAITCA  CIYy>)KEOHbIMM  TOJHOMOYHUSIMH  JIMIA-OPTaHU3aTOpa, KOTOPBIE
UCTONIb30BaHbl st co3nanus (ynpasinenus) OIIC u odurnmansHO 0ohoOpMIICHBI B
paMKax COOTBETCTBYIOLIETO MPAaBOBOr0 CTaTyca.

Cornacho Hopmam 4. 4 cr. 210 camas omacHas KBanuuIUpoOBaHHAS
NEATEeNIbHOCTh B YAaCTH OpPraHU3alldd MPECTYNMHOro cooOuiecTBa (y4acTus B HEM)
oOycJOBlI€HAa HeEpapXueil OopraHu3aTopa-OCHOBHOIO MPEABOJUTEINS MPECTYIHOrO

COO6IHCCTBa KaK JIMia ¢ BBICHIMM ITIOJOKCHHUECM B €TI0 YIIPABJICHHH.



[IpoTBOMNONIO)KEHNE TPU3HAKOB OPraHU30BAHHOM TPYyNIbl U IPECTYIHOTO
coobmiecTBa (MPEeCTymHOW OpraHu3aluu) CBUIETENBCTBYET OO0 OTCYTCTBUM y HHX
JNEUCTBEHHBIX PA3rPAHUYMUTENBHBIX KPUTEPUEB, B CBSA3U, C YEM NPEACTABISIETCA
nenecoobpa3HeiM uckiatoueHue 4. 4 u3 ct. 35 YK P® u BHeceHune n3aMeHeHuu B 4. 5,
7 naHHOW CTAaTbU NYTEM U3BATHA M3 HUX TEPMHUHA «IPECTYMHOE COOOILECTBO
(mpecTymnHas opraHu3aLus)».

I'maBHBIN OTJIMYUTEbHBIN IIPpU3HAK MPECTYITHOI'O coo011ecTna,
UACHTU(PUIUPYEMBbIH 3aKOHOJATENEM C TMPECTYMHOW OpraHu3anued, OT CMEXHBIX
COCTaBOB IPECTYIUICHUI BBIPAXKAECTCS B XAPAKTEPE COBEPILIAEMBIX MPECTYIUIEHUN U
0Cc000i CTPYKTYpe UCCIeAYEMOTO O0BETUHEHUS.

CocraBbl npectymiienuii, npeanycmorpennbie cr. 209 u 210 YK P®, mnpu
eAuHON Il HUX (opMme coyyacTHsi (OpraHM3OBaHHas Tpymmna) AyOIUpYrOT ApPYT
Jpyra, 4To CBUJIETENIBCTBYET O HeoOxoaumocTu uckitoueHus cr. 209 uz YK PO ¢
OJIHOBPEMEHHBIM BKIIFOUEHHEM KBAJTU(DUIIMPYIOUIETO MPU3HAKA «BOOPYKEHHOCTH)» B
cT. 210 YK P®. IIpu orcyrcTBUM y 6aHABI CTPYKTYPHBIX MOJpa3IeIeHUN TeHCTBUS
BUHOBHBIX JIMI] TOJUIeKAaT KBAIM(PUKALUU 1O COBOKYITHOCTH COBEPUICHHBIX
NPECTYIUICHUH C KBATM(PUIUPYIOIMIUM TPU3HAKOM «B COCTaBE OpPraHW30BaHHOMN
TPYIIIBD».

3akiaiouenue pabOThl OTPa)Ka€T OCHOBHBIC BBIBOJBI aBTOpA, CHECJIaHHBIC B
XO/JI€ BCETO BBIITYCKHOTO UCCIEIOBAHUA.

B Hacrosmee Bpems, cioxuBiMecs B Poccuu yClnoBHSA ITOJIMTHYECKOTO,
HKOHOMHUYECKOTO U COLMAIBHOTO PEePOPMHUPOBAHUS CIHOCOOCTBYIOT COXpPAaHEHHIO
BBICOKOTO YpPOBHSI TMPECTYNHOCTH. 3HAYUTEIBHOE BIUSHUE HAa KPUMHUHAIA3ALUIO
OOIIECTBEHHBIX OTHOIIEHUH MTPOI0JDKAET OKa3bIBaTh OPTaHU30BaHHAS MTPECTYITHOCTb.
IIpoBeneHHOE nccae0BaHNE MMO3BOIWIIO CAEIATh CIEAYIOIINE BBIBOBI:

1. IlpoBenenHoe  uUcCCAEOOBAHWE  HUCTOPUM  Pa3BUTUA  YTOJOBHOM
OTBETCTBEHHOCTH 3a OpraHU3alldi0 MPEeCTymHOro coolmiecTBa (IpecTymHON
OpraHu3aIui) W ydacTue B HeM (B HEW) MO3BOJIMIIO CHENIaTh BBIBOJ O JJIUTEIHHOMN
3aKOHOJIATEIIbHOM KPUMHUHAIM3ALMKA JTaHHOTO JesHus. llepBblid mar B 3TOM
HanpasieHuu caenad 1 urons 1994 rona, korna @enepanbHbiM 3aKOHOM PO B TEkCT

YK PC®OCP 1960 rona 6su1a BBesnena cr. 17.1, npenycMmarpuparoas Takyr Gopmy



COydYacTHsl, Kak OpraHM30BaHHAas TpyMnmna.

B npoTuBOAEHCTBUM AESITENBHOCTH MHPECTYIHBIX COOOIIECTB (IPECTYIMHBIX
opraHuzainuii) B Poccuu BBIIENSAIOT TpU TepuoAa: AOpeBoOMOIMOHHBIN (1649-1917
IT.), coBeTckuit (1918-1996 rr.) u coBpemennsbiit (1997-H.B.).

2. IIpectynHoe cooOuiecTBO (MpecTynHasi opraHusalusi) NpeacTaBiseT cooon
CIUIOYEHHOE OpPraHu30BaHHOE MpecTynHoe (opmupoBaHue (00BEIUHEHUE JULl JTUO0
OpraHU30BaHHBIX TPYII), CO3JaHUE KOTOPOro (KOTOpOW) HampaBiIeHO Ha
JOCTHXKEHHUE LIeNIM pean3alud COBMECTHON MPECTYNMHON JEeATeIbHOCTH, B KOTOPOM
(B KOTOpOM) (PYHKUMHU TO CO3JAHUIO MPECTYIHON OpraHu3aluu MO0 PYKOBOJICTBY
UM (€10), MO0 HEMOCPEJCTBEHHOMY COBEPUIECHUIO MPECTYIUIEHUH U UHBIM (QopMam
oOecrieueHus: co3JaHusi W (QYHKUMOHUPOBAHUS  MPECTYIHOIO  COOOIIECTBA
(mpecTymHOM OpraHu3aluu) pacrpeaesieHbl MeXy ero (ee) yuacCTHUKaMHu.

[IpectynHoe cooOmiecTBO (IMPECTYNHYIO OPraHU3alMi0) XapaKTepU3yIOT
CJIEIyIOIINE OCHOBHBIE TPU3HAKH:

1) opraHM3oBaHHOCTH, 2) HEPAPXUYHOCTh; 3) CTPYKTYPUPOBAHHOCTbH; 4)
€IMHOE PYKOBOJICTBO; 5) HaJM4KE CIEIUAIBHON LIEJIH - COBEPIIEHUE TAKKUX U 0C000
TSOKKAX TPECTYIUICHUH g TOJy4YeHHs] (PUHAHCOBOW WJIM HWHOM MaTepuaibHON
BBITO/IbI; 6) KOJMYECTBEHHBIM COCTAB YYaCTHHMKOB; 7) YCTOWYUBOCTH; )
GbyHKIMOHANIBHAS U TEPPUTOpHATIbHAS 000CO0ICHHOCTD.

OO0beuHEeHHE OPraHW30BaHHBIX TPYIIT Kak (OpPMY IMPECTYITHOTO COOOIIeCTBa
XapaKkTepU3yloT CIEIYyIOIUe OCHOBHBbIE MpU3HAaKH: 1) cocTaB M3 ABYX WU Ooiee
CaMOCTOSITEJIbHBIX OPraHU30BAaHHBIX TPYIIN; 2) YCTOWYHUBOCTh CBSA3U MEXKIY
OpraHW30BaHHBIMU TpyIIaMu; 3) €AUHOE PYKOBOJACTBO oOBequHeHuEM; 4)
COBMECTHAsl IPECTYIHAs JESITEIIbHOCTh: COBMECTHOE IUIAHUPOBAHHWE M Y4YacTHE B
COBEPIICHUU OJHOTO WJIM HECKOJBKUX TSHDKKHUX WJIM 0CO00 TSAMKKHX MPECTYIUJICHUM,
COBMECTHOE BBITIOJTHEHNE WHBIX JCHCTBUM, CBS3aHHBIX C (DYHKIIMOHHMPOBAHUEM
TaKOro OObEIUHEHHUS.

3. CoriacHoO POCCHUHCKOr0O YrOJOBHOI'O 3aKOHA, OPTaHHU3alMs IPECTYITHOIO
cooOmiecTBa (MPEeCTYNHOW  OpraHu3alvu) WIM ydacThe B HeM  (Hel)»,
XapakTepusyercsd Kak o0co0oe Haubosee OMNAcHOE MPEecTyIUIEHWE IPOTUB

00I1IECTBEHHOM OE€30MMaCHOCTH.



[IpecTynnenue, OTBETCTBEHHOCTh 32 COBEPLIEHUE KOTOPOro MPEeayCMOTpPEHA
ct. 210 VYromoBHoro kojuekca P®d, mocsraer Ha Takoi OOBEKT, KaK OOIIECTBCHHAS
0e30MmacHoOCTh, a JesHue, copmynaupoBanHoe B 4. 3 cr. 210 YK PO, - eme u Ha
rOCY/IapCTBEHHYIO BJIACTh, HHTEPECHI TOCYAApPCTBEHHOMN CIIyKObI, CITy:KObl B OpraHax
MECTHOT'O CaMOYMpPaBJICHUs, TOCYAAPCTBEHHBIX U MYHUIIUTATBHBIX YUPEKICHUSIX, a
TaKkKe CIayxkObl (paOoThl) B KOMMEpPYECKMX M HMHBIX OpraHu3auusax. YKa3aHHbIE
COLIMAJIbHbIE LIEHHOCTH TMPEJCTaBIsA0T CcOOOM HEMoCpeACTBEHHbIE OOBEKTHI
aHAIM3UPYEMOTI'0 MPECTYMHOIO MOCATaTeNbCTBA.

OOBEKTUBHYIO CTOPOHY COCTaBa IMPECTYIUIEHUS, MPEIyCMOTPEHHOTO 4. 1 CT.
210 YronoBHoro kojaekca P®, xapaktepusyeT jr000e aeicTBHUE, BhIpakeHHOE: 1) B
CO37IaHUM MPECTYIMHOr0 coobIIecTBa (MPECTYMHON OpraHu3alin); 2) B pyKOBOJICTBE
MPECTYMHBIM COOOIIECTBOM (MPECTYIHOM opraHuzamueii); 3) B PYKOBOJICTBE
BXOJSIIMMU  COCTaB TPECTYMHOro coolmiecTBa (MPECTyMHOW OpraHu3allyu)
CTPYKTYPHBIMU TOJpa3feieHusiMu; 4) B CO3JaHUM OOBEIWHEHUS OpPraHU3aTOPOB,
PYKOBOIUTENEH MU UHBIX NIPEICTABUTENECH OPraHU30BaHHbIX IPYIIIL.

OOBekTHBHAS CTOPOHA MpecTymuieHus 1o 4. 2 cT. 210 YrojgoBHOro Kojekca
P® 3axnrovaercss B IEWCTBUU - Y4acTHH B MPECTYMHOM COOOIIECTBE (IIPECTYIMHOU
opraHuzanuu) Ju00 B OOBEIWHEHWU OPTraHU3aTOPOB, PYKOBOAMUTENEH WM MHBIX
npeACTaBUTENEH OPraHN30BaHHBIX TPYIIIL.

Y. 3 c1. 210 YromoHoro koaekca PO npenycmaTpuBaeT KBanuGUIIMPOBAHHBIHI
COCTaB TMPECTYIUICHUS, COBEPIICHUE JESHUN, MNPEAyCMOTPEHHBIX 4. 1 U 4. 2
YKa3aHHOW CTaThU, JIUIIOM C UCIIOJIb30BAHUEM CBOETO CIY)KEOHOTO MOJI0KECHHUS.

Yactp 4 c1. 210 YronosHoro koaekca PO npenycMarpuBaeT OTBETCTBEHHOCTh
3a JIesiHUSl, yKa3aHHble B 4. | 3TOM CTAaTbHM, COBEPILICHHBIC JHUIOM, 3aHUMAIOUIUM
BBICIIEE MOJI0KEHHUE B IPECTYTHON UEPapXUH.

4. CornacHo nonoxeHud cr. 210 VYronoBHoro kojekca P® cyObekTOM
MPECTYIUICHUST BBICTYyMAaeT BMEHAEMOE (PU3WYECKOEe JIUI0, NOCTHUTIIee 16-IeTHero
BO3pacTa. B 3aBHCMMOCTH OT MPECTYIHBIX ACSIHUM, NPEeayCMOTpeHHBIX B cT. 210 YK
P®, cyObekThl MOApa3AesitOTCS HA OOIIKX U CHICIIHAIbHBIX.

CyObextuBHas cropona B cT. 210 YK P® xapakrtepusyercs BuUHOU B (popme

MPSMOTO yMBICJIA W MNPEIYCMOTPEHHOM JUCIIO3ULUEH 3TOM HOPMBI CIIEIUAIbHOU



L[ETBbI0 «COBMECTHOTO COBEPIICHUS OJHOTO WJIM HECKOJBKHX TSDKKUX WIU 0C000
TSKKUX MPECTYIUIEHU», Toraa Kak B 4. 4 ¢T. 35 YK P®, peus uaer o coBepuieHnn
MPECTYNHBIM  CcOOOIIEeCTBOM  (MPECTYNMHOW  OpraHu3anueil)  MpecTyIICHUs
(mpecTyIieHni) yKa3aHHOW KaTeropuH «IJsl MOJY4YEHUs NPsIMO WU KOCBEHHO
(pMHAHCOBOM MM UHOM MaTepUaIbHOMN BBITOABDY.

lenb co3maHust MPECTYNMHOrO cooOIIecTBAa (MPECTYIMHOW OpraHU3alliN)
MOJIJIC)KUT KOHKPETU3AIUU TTOCPEACTBOM OIPEACTICHUS:

- TpeOOBaHMUSI O COBMECTHOM COBEPIICHUM NPECTYIUICHUs (MPECTYIUICHU) B
cocTaBe cOOOIIECTBa;

- JIOMYIIEHHUsI BO3MOXKHOCTU CO3J[aHUS MIPECTYIMHOT0 cood1iecTBa (MpecTynHON
OpraHu3aIuu) JUIsl COBEPIICHUS KaK HECKOJIBKUX, TaK U OJHOTO MPECTYIUICHUS;

- yYKa3aHHS Ha COBEpIICHHUE MPECTYIUICHUH IS TOJYy4YeHUsS TMPsSMO WU
KOCBEHHO (PMHAHCOBOW WJIM UHOW MaTePHUATHLHOUN BBITOIBI.

OcoObIii KBaTUDUITUPYIOIIUK TPU3HAK, 3aKpervieHHbId 4. 4 c1. 210 YK PO,
HOCUT OILICHOYHBIA XapakTep W HE TMOMJICKHUT KOHKPETHU3ALUU MOCPEACTBOM
npuMeHeHus (OPMaIM30BaHHBIX KPUTEPHEB, YTO IMO3BOJSET TOBOPUTH O
BO3MOXXHOCTH ero HuckioueHus u3z YK PO. Bmecte ¢ Tem, BOOpPYXKEHHOCTb
NPECTYHOM OpraHu3aluu OOBEKTUBHO YCHIIMBAET €€ OOIIECTBEHHYIO OMACHOCTH, B
cBA3U ¢ 4yeM, 4. 4 cT. 210 YK P® Haanekut yCTaHOBUTH MOBBILICHHYIO YTOJIOBHYIO
OTBETCTBEHHOCTh 3a CO3/[aHHE JUOO PYKOBOJCTBO BOOPYKEHHOW MPECTYMHON
OpraHu3aluel, a paBHO 3a PYKOBOJCTBO €€ CTPYKTYPHBIM MOAPA3IACICHUEM WIH
y4acCTHE B TAKOM OpraHU3alUu.

5. Hactymienue yroinoBHO# OTBETCTBEHHOCTH 1O cT. 210 YromoBHOro Kojaekca
P® 3a co3manme mpectymHOro cooOmiecTBa (MPECTYNMHON OpraHM3aIliy) Wi 3a
ydyacTue B HeM (Hel) BO3MOKHO B CilydasiX, KOrjia pyKOBOJUTENU (OpraHU3aTOpPbl) U
VYaCTHHKH 3TOTO cooOmecTBa (opraHu3amuu) OOBEAWHEHBI YMBICIOM HA
COBEPIICHUE TSIKKHUX U (WIM) 0C000 TKKUX MPECTYIUICHHM, OCO3HAIOT OOIINE LIeIn
(GYHKIIMOHUPOBAHUS TAKOTO cOO0O0IecTBa (OPraHU3alMK) U CBOIO MPUHAJJICKHOCTD K
Hemy (Hel).

CormacHo HopMmaM 4. 2 cT. 210 YK OTBETCTBEHHOCTh HAcTymHaeT 3a MPOCTOE

y4acTHE€ B MPECTYIMHOM COOOIIecTBe 0€3 Ield pealn3aliyd OpraHu3allMOHHBIX



MPU3HAKOB, 0003HaYeHHbIX B 4. 1 cT. 210 VK.

B coorBerctBuM ¢ nonoxeHusamu 4. 3 cT. 210 YK P® kBanuduumrpoBanHbie
JNEUCTBHUSI 1O OpraHu3alMi MPECTYMHOro coolmiecTBa (y4acTUsSi B HEM)
ONPENENSIOTCS  CIYKEOHbIMU  IOJHOMOYMSIMHU  JIMLa-OpPraHu3aTopa, KOTOpPBIE
UCIoJIb30BaHbl st co3nanusd (ynpasinenus) OIIC u odunmanbHo odopmileHBI B
paMKax COOTBETCTBYIOLIETO MPaBOBOr'0 CTATyCa.

Cornacio HopMam 4. 4 ctr. 210 camas onacHas KBaJU(DUIIMPOBAHHAS
JEeSTENbHOCTh B YAaCTU OpPraHU3AlMHM MPECTYMHOro coobuiecTBa (y4acTHsi B HEM)
oOyclloBlieHa Hepapxueill OpraHu3aTopa-oCHOBHOTO MPEABOAMUTENS MPECTYMHOIO
co00I1IecTBa KaK JIMIA C BBICIIUM TOJOXKEHUEM B €T0 YIIPABICHHH.

6. [IpoTuBOMONOKEHUE MPU3HAKOB OPraHW30BAHHOW TPYMIBI U MPECTYIMHOTO
coob1iecTBa (MPECTYIMHOW OpraHu3alii) CBUACTENILCTBYET 00 OTCYTCTBHUH y HHX
JEWCTBEHHBIX Pa3TPAaHUYUTEIIBHBIX KPUTEPHUEB, B CBSI3U, C YeM MPEJCTaBIACTCS
1esaecoo0pasHbeiM uckimrodeHue 4. 4 u3 cr. 35 YK P® u BHeceHue n3MeHeHui B 4. 5,
7 NaHHOW CTAaTbU NYTEM U3BATHA M3 HUX TEPMHUHA «IPECTYMHOE COOOIIECTBO
(mpecTymHas opraHu3aIus)».

I'maBHBII OTJINYNTEIbHBIN MIPU3HAK MIPECTYITHOTO coo011ecTBa,
UACHTUDHUITUPYEMBIM 3aKOHOJATEJIeM C MPECTYIMHOW OpraHu3alueld, OT CMEXHBIX
COCTaBOB IPECTYIUICHUI BBIPAKAETCS B XapaKTEPE COBEPIIAEMBIX MPECTYIICHUU U
0CcO00H CTPYKTYpE HCCIETYEMOTr0 O0BETNHCHHUS.

CocraBbl mpectyruieHuid, npeaycmorpensusie cT. 209 u 210 YK P®, npu
eauHoW 1l HUX ¢Gopme coydacTus (OpraHW30BaHHAs TPymmna) AyOIUPYIOT IpyT
JpyTa, 9TO CBUACTEIBCTBYET 0 Heobxomumoctu uckimtodeHus cT. 209 u3 YK PO ¢
OJTHOBPEMEHHBIM BKIIIOUEHHEM KBaTU(UIIMPYIOMIETO MPU3HAKA «BOOPYKEHHOCTHY» B
cT. 210 YK P®. Ilpu orcyrcTBUM y OaHABI CTPYKTYPHBIX TOJpa3aeiICHUN TeUCTBUS
BUHOBHBIX JIMI[ MOJJIEXAT KBAIU(PUKAIIMM 1O COBOKYINHOCTH COBEPIIEHHBIX
MPECTYIUICHUH C KBaTU(PUIUPYIONIMM TPHU3HAKOM «B COCTAaBE OpPTraHW30BAHHOU
TPYIIIBI».

7. Ham mipeacraBisieTcst 1eaecoo0pa3HbiM BHECEHUE CIEAYIONMX U3MEHEHUM B
3aKOHOJATENIbCTBO, PETYJIUPYIOUIEE BOIPOCH YIrOJIOBHOM OTBETCTBEHHOCTH 34

OpraHU3alMUI0 MPECTYMHOTO CcOO0IIecTBa (MPECTYNHOW OpraHu3aluu) U ydacTue B



HEM (HEM):

1) B 4. 4 ct. 35 YK PO crnenyer ykaszaTh, 4TO MPECTYIMHOE COOOIIECTBO 3TO
OpraHU30BaHHas CTPYKTYpUpOBaHHAs IpyIIa, COCTOSAUIAs U3 TpeX U 0oJiee Yell0BeK;

2) cr. 35 YK P® u cr. 210 YK P® mnpuBectu B COOTBETCTBHE B YacTH
NPU3HAKOB W  MOHATHS  MPECTYNMHOro  coolmiecTtBa (C  y4eTOM  HOBEJI
3aKOHOJIaTEJIbCTBA);

3) npusHaTh CcyOBeKTOM mpecTymienus: mo 4. 1 cr. 210 YK PO -
opranuzaropa (co3aaTessi) TM00 PyKOBOJUTENS, UM KOOPAUHATOPA, KOTOPbIE UMEIOT
peaibHOE BJIMSIHME HAa JAPYTMX YyYacTHUKOB; 1Mo 4. 2 cT. 210 YK P® - yyacTHHKOB
NPECTYIHBIX COOOIECTB U MPEACTaBUTENIeH OpraHu30BaHHbIX TpynM; 1o 4. 3 ct. 210
YK P® - Bcex BBIIENEPEUUCICHHBIX JHL, HUCIOJb3YIOIINX IPU COBEPIICHUH
NPECTYIUICHUI CBOE CITy>KeOHOE TOJI0KEHHE.

4) 4. 4 ct. 210 YK P® uCKIIOUUTH U3 JAHHOW CTAThbU T.K. B HACTOAIIECE BPEMS
OTCYTCTBYIOT ~OOBEKTHUBHBIE KpPUTEPUHM JUIsI  BBIIENEHUS TaKoro CcyObeKTa
IOPECTYIUICHHs, KaK JMIO, 3aHMMAIONIEE BBICHIEE TOJOKEHUE B TMPECTYIHOU

UEpaAPXUH.



