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l. OO01as xapakTepucTHKa padoThI

AKTYaJIbHOCTb TeMbI IUCCEPTALMOHHOI0 UCCJICIOBAHUS.

Penurust ceromHs HE HMCKIIOYEHA U3 JKU3HU OOIECTBA, TOCYAapCTBO M MHOTHE
pPEIUTHO3HBIE OOBEIMHEHUSI CTPEMSITCS K COTPYIHMYECTBY U MaKCHUMAaJbHOM
uHTerpauu B oOmecTtBo. Poccum BO MHOro pa3  YBEIMYWIOCH YHCIIO
3apETUCTPUPOBAHHBIX PEIUTHO3HBIX O0BEIUHEHUM, BO3POCIN MX BO3MOXHOCTH B
COLIMAJIbHOM, OJaroTBOPUTEIBHOM, 00pa30BaTEIbHOM, U31ATENBCKON, KYIbTYPHOMU
o0nacTsx.

B crarbe 19 Koncturyuuu Poccuiickoit ®enepanuu rapaHTupyeTcs
PaBEHCTBO MPaB M CBOOO YEJIOBEKA W TPaKJIaHMHA HE3aBUCUMO OT OTHOIIEHUS K
penurun. KOHCTUTYUMOHHBIN IPUHIIMIT paBEHCTBA MIPaB U CBOOOJ Tpak/iaH — OAMH
u3 pyHIaMeHTaIbHBIX MPUHIIMIIOB NpaBa. Penurus, Oynydn onHON U3 IpeBHEHIIINX
dbopM MUPOBOCTIPUATHS, SBUJIACH UCTOUHUKOM HJEH PABHOIpPABUS JIONEU Tepen
BBICIIMMH cujamMu. [lpu3HaHMe TmpaBa dYeloBeKa Ha CBOOOAY pEIUTHUH |
paBHOMPAaBUE BHE 3aBUCMMOCTH OT PEIUTHO3HBIX YOEKIACHHN HMEET Topas3io
0osee KOPOTKYIO UCTOPHIO, HEXENU KOH(eccuoHanbHasi HETepIUMOCTh. [IpuHiun
pPaBEHCTBA HE3aBUCHUMO OT PEIIUTHO3HBIX YOEKIECHUN YyTBEpAWICS B KaueCTBE
0a30BOT0 YCJIOBHS CBOOO/IBI JIMYHOCTH TOJIBKO HEJJABHO U JIO CETOAHSIITHETO THS HE
HallleJl pPEajpbHOr0  BOIUIOIIEHUS HE TOJBKO B IMPAaKTUKE, HO U B
KOHCTUTYLIMOHAJIbHO-TIPABOBOM 3aKPEIJICHUM HEKOTOPBbIX CTpaH. [laxxe B Tex u3
HUX, KOTOpBIC 3aJCKJIapupoOBajl TPaBO Ha CBOOOMY COBECTH, OHO HEPEIKO
MOABEPraeTCsl HapyUICHUSM WJIM HE BBIXOAUT 3a MPEAEIbl BEPOTEPIUMOCTH.

CymectByromue mpodmeMbl B chepe KoH(DECCHOHATBHBIX OTHOIICHHM
TpeOYIOT TIyOOKOM TEOpEeTHUYECKOW pPa3pabOTKM W HAYYHOTO OCMBICICHUS
PaBHOIIPABUsl MO KPUTEPUIO «OTHOIIEHUE K penuruu». HeObiBamoe pa3BuTue

TCXHUYCCKHUX MW TI'YMAHUTAPHBIX HAYK KapJAWHAJIbHO M3MCHWIO IIapaiurmMy



BOCIIPUATHS MUpPA, OOBIIEHHOE MHUPOBO33PEHUE TAKXKE MPETEpIeso HU3MEHEHHUS,
AKTUBHO CO3/Al0TCSI WM Pa3BUBAIOTCS HOBBIE MHUPOBO33PEHUYECKHE KOHIICTIINH,
pPEIUTHO3HBIE TEUEHUSI, HEpEeIUTHO3HbIe, (huocodckue yueHus. B aTux ycioBusax
PETUTHUO3HBIM JIESTENSAM MPUXOIUTCS NPEANPUHUMATH JEUCTBUS NI COXPAHEHUSA
U TPEYMHOXKEHUS KOJUYECTBA MOCJIEAOBATEIEH PEIUTvU, 3allUIIaTh HX OT
BIMSIHUSL MHBIX yueHUi. Bce 3Tu (akTopbl BIEKYT 3a COOOM pOCT BEPOATHOCTH
BO3HMKHOBEHHUS KOH(MJIUMKTOB M HEMOHUMAHMUS MEXIY NPEICTaBUTEIIMHU
pPa3IUYHBIX KOH(ECcCHil, HEBEPYIOIIIUMHU, OPraHaMU BJIACTH.

UccnenoBanve  KOHCTUTYUMOHHOTO  MPUHIMIIA  PABEHCTBA  HMEET
KOJIOCCAJIbHOE 3HAu€HUE ISl ONPENENICHUS CYIIHOCTU IIpaBa, a TaKxke Jid
JATBHEUINeT0  COBEPIICHCTBOBAHUS  3akoHogaTenbcTBAa. (Ocoboe  3HaueHUE
npoOseMa B3aMMOJCHCTBUS PENUTUHU, OOIIEeCTBAa M rocylapcTBa NpHOOpeTaeT B
Poccuiickoli ®enepaniui — MHOTOHAITMOHAIBHOM, TOJUKOH(ECCHOHAILHON
CTpaHe, IpOBO3IVIaCHBIIEN B cBoeill KOHCTHUTYLHMH CBETCKOCTh TOCYAapCTBa,
CBOOO/Yy COBECTHM M PABEHCTBO MpaB M CBOOOA HE3aBUCHMO OT PEIMTHO3HBIX
yoexxnennii. HetHenHee HempocToe Bpemsi TpeOyeT MoApPOOHOTO MCCIIEIOBaHUs 1
pa3bACHECHUsI MPABOBOM NPHUPOABI CBETCKOCTH M €€ peanuszaunu B Poccuiickon
@®enepaly, MOCKOJIbKY OT TOYHOCTH €€ TOJIKOBAHMS 3aBHCUT KOPPEKTHOCTh
NPETBOPEHUS B JKU3Hb MPHUHIIMIIA pPAaBEHCTBA MpPaB W CBOOOA 4YelIOBEKa W
rpakJJaHWHA HE3aBUCUMO OT OTHOIIEHUS K PEJIUTUH.

OnHako mpaBoBas KaTeropusi paBEHCTBA TMpaB M CBOOOJ 4YeIOBEKa
HE3aBUCUMO OT PEIIMTHO3HBIX YOSKJICHHUIN HEJOCTATOYHO M3y4YeHA U TIPECTABISET
co0Oll HMHTEpPECHBI OOBEKT HAy4YHBIX HCCienoBaHuil. CIOXHOCTh PACKPBITHS
MPUPOABl  YKAa3aHHOIO IIPUHIMIIA CONOCTABMMA JIMIIb C MOPAKTHYECKOU
peanu3anuei MpUHIMIA PABEHCTBA TIPAB U CBOOO]] YETOBEKa BHE 3aBUCHUMOCTHU OT
pEIUTHO3HBIX yOexkaeHud. Bompocbl OrpaHu4eHuil AESATEIbHOCTH HOBBIX
PEIUTHO3HBIX 00BbEIMHEHUM C IEIbI0 00eCTIeUeHUs 00IIECTBEHHONW 0€30MMacHOCTH,

3allUTbl HPABCTBCHHOCTH K 3A0POBbA HACCICHHA, PACCMATPHUBACMBIC YCPC3



MPU3MY KOHCTUTYIIMOHHBIX TMPHUHILMUIIOB PABEHCTBA, TPEOYIOT TOJHOTO U
BCECTOPOHHET0 u3y4yeHus. OJHAKO HAa TEOPETHUKO-NPABOBOM YPOBHE IOKa HE
OTPaXXEHO €IMHOO0Opa3HOE NOHWMAaHHME IMPHUHIIMIA PABEHCTBA NpaB M CBOOO.
YesI0BeKa HE3aBUCMMO OT OTHOLIECHHUs K penuruu B Poccuiickon denepanuu.

UccnenoBanue mpuHIMIIa paBEHCTBA MPaB U CBOOOJ YEJIOBEKAa U TpaK/IaHHHA
HE3aBUCHUMO OT OTHOIIEHUS K PEJIUTUU TO3BOJIUT IMO-HOBOMY B3DIISIHYTh Ha
CBETCKOCTh, CBOOOJly BEpPOHUCIIOBENAHMS, YOCKICHUH U CcaMO pPaBEHCTBO.
dopMyTMpOBaHUE UCCIEAYEeMOr0 HaMU NPUHIUIEA, aHAIU3 €ro CTPYKTYpHI,
MO3BOJIUT 3aJI0KUTh HOBBIE OCHOBBI, YBHJETh paHEe CKPBITHIE CMBICIOBHIC
aCIeKThl MHCTUTYTOB, MPABOBBIX MOHATHI B 00JACTH MPABOBOTO PETYIUPOBAHUS
penurun. Kpome Toro, 370 mo3BOJIUT BBISIBUTH U3bsIHBI M TIPOOEITBI B JICHCTBYIOIIEM
3aKOHO/MATENIbCTBE O CBOOOJE BEPOWCIOBEAAHUS, CBETCKOCTH, B TEOPHUHU
CIPOTHO3UPOBAaTh W MPENyNpPEIuTh TOSBICHHE 3aKOHOAATEIbHBIX HWHUIMATUB,
BJIEKYIUX JUCKPUMHUHAIMIO MO0 MPU3HAKY «OTHOIIEHUE K PEITUTHI.

Crenenb Hay4yHO#Wi  pa3padOTAHHOCTH TeMbl JHUCCEPTANUOHHOIO
UcCJIeJOBAHUS.

Kareropuss paBeHcTBa mIyOOKO Bolla B OOIIECTBEHHYIO  JKU3Hb,
NpeBpaTUiIach B HEOTHEMIIEMYIO YacTh YEJIOBEUECKOTO OOIIeCTBA, ONHUM U3
yCIOBUN €ro (yHKIIMOHMPOBAHUS, PABEHCTBO CTajl0 OOBEKTOM HCCIIEIOBAHUS
M3BECTHBIX IPABOBEAOB HACTOSIIETO W MBICIUTENEH MPOULIOro: ApHCTOTENS,
I Terens, M. BeGepa, u nap. PaBeHCTBO sBWJIOCH OXHHUM U3 00pPa3yIONMIUX
AJIIEMEHTOB IOPUCTIPYAEHIIUH, IPABOBOM CUCTEMBI U MIPaBa B LIEJIOM.

OO6mIeTeopeTHUECKYI0 OCHOBY MCCJIEIOBaHMs TIPABOBOTO CTATyCa JTUYHOCTH
M pPABEHCTBA IMpaB 4YEJIOBEKA COCTABIISIIOT TPYJbl HM3BECTHBIX OTEYECTBEHHBIX
yuenbix: C. A. ABakbsHa, M. B. barnas, H. B. bougaps, H. A. bormanosoii,
H. B. Butpyxka,
I'. H. Komxkosoii, B. C. Hepcecsinna, b. C. D063eeBa



MHOroYuCIEHHbIE  MUCCIEAOBAHUSA  MOCBAIIEHBI  KOHCTUTYLHOHHOMY
MPUHIIMITY PAaBEHCTBA MpaB W CBOOOJ YEJIOBEKA W TpakJaHMHA. ABTOpaMHU ATUX
paboT sBisiroTcs: OOIIeTeOpEeTHUECKYI0 OCHOBY HUCCIIEIOBaHMS MIPABOBOrO CTaTyca
JUYHOCTH M PABEHCTBA IIPaB 4YEJIOBEKA COCTABISAKOT TPYAbl H3BECTHBIX
oreyecTBeHHbIX  yueHbIX: C. A. ABakbsHa, M. B. barnas, H. B. bonnaps,
H. B. Butpyxka, I'. H. KomxoBoii, B. C. Hepcecsinua, I'. b. PomanoBckoro.

CoBpeMeHHBIE TIPOOJEMBI pPaBEHCTBA IIpaB uYeJOBEKa U TPaKJIaHUHA
OTpa’KEHbI B  paborax  C. O.l'oBopyHa, N. A. KperoBoii-AemnHou,
I1. P. MaromenoBoii, B. M. IIpecuskosa, B. b. CriueBa, K. A. UepHoBga.

CpoOoma coBecTd, CBO0OOJa BEPOWCHOBEIAAHUS CTAld  MPEIMETOM
ucciaefoBanuii  cinenyronux — aBropos: WM. FO. PeikoBa, M. A. [lluGaHoBa,
1O. B. Cnactununa, C. A. BypbsHOB, A. A. Co, A. . CunopeHkos,
H. H. Bumnskosa, E. B. Tuxonogna, E. B. IlleBenena, A. A. Jlopckas,
A. A. JIéBuHa.

[IpuHIIUIlY  CBETCKOCTM  TOCyAapcTBa  CBOM  TPYAbl  TMOCBSITWJIU:
M. JI. Boponkoga, W1. B. Ilonkun, A. B. [Tuenuniies.

[IpuHnumam mnpaBa B II€IOM CBOM Tpyabl mnocBatwin B. M. Peyd,
E. I'. Komuccaposa.

AHaJIM3 TPUHIMIA CHOPABEIJIMBOCTH B CBOUX TpPyJaxX OCYIIECTBIISII
M. B. IIpecHsKoB.

HpagcTBeHHbIE IIEHHOCTH B TpaBe ucciaenoBaina M. JI. MummHa.

[IpyHIMT ~ HEIMCKPUMHUHAIIMK  OBLT  TIpOAaHAIM3UpPOBAaH B paborax
O. B. Bamanosoii, B. b. Crruena.

Muccuonepckass ~ I€SATEIBHOCTh  CTajga  IPEIMETOM  HCCIEIOBaHUS
A. A. HcaeBoitl. Tak Ha3pIBa€MbIEC «HETPAAULIMOHHBIE» PEJIUTUH UCCIIEAOBAHBI B

pabotax E. I'. banarymikuna, O. B. BopoHKOBOii.



AHanuzy TOHATHS «penurus» nocssameHbl pabotsl T. I1. JIudunuenoil.

Penurnosenueckas JKCIEpTH3a HCCIIEI0BaHA . B. 3arpebunoit,
C. H. BaHEeHKoO.

Penurvo3nble  OTHOLIEHHMS ~ CTaJM  NPEIMETOM  HAy4yHbIX  pador
I1. b. AdanacbeBa.

OnHako paHee KOMIUIEKCHOE HCCIIEIOBAHME IMPUHLMIIA PABEHCTBA IpPaB U
cBOOOJ] YeIOBeKa U Tpa)kAaHMHA HE3aBUCUMO OT OTHOILIECHHMS K PEJIUTUU YUYEHBIMU
npoBeeHo He Obwto. Hayunble paOoThl, TMOCBAIIEHHBIE PACCMOTPEHUIO
HEMOCPEJICTBEHHO MPHUHIIMIIA PABEHCTBA MPaB M CBOOO] YEJIOBEKA U IpakJlaHUHA
HE3aBHCUMO OT OTHOIIEHUsS K PEJUIruM, OTCYTCTBYIOT. HacTtosimee uccienosanue
PU3BAHO JIMKBUIUPOBATH IAHHBIN MPOOel.

eassMu QUCCEPTALMOHHOIO HCCIACAOBAHMS SIBISIOTCSA: aHAINU3 IIPUPOJbI
KOHCTUTYLIMOHHOTO IPHUHIIMIIA PABEHCTBA IPaB U CBOOOA YesIOBEKa U I'pakJlaHWHA
HE3aBUCHMO OT OTHOIICHUSA K PEJIMTHUM, ONIMCAHUE MEXaHW3Ma €ro peaau3aluu, a
TaK)K€ UCCIIEA0BAHUE BIMSAHUSA UHBIX KOHCTUTYLIMOHHBIX IIPUHILIUIIOB HA CYIIIHOCTH
paccMarpuBaeMoro MpUHIMIA,

JIOCTMKEHHUIO TIOCTABJIEHHBIX Iefel Oyner crnocoOCTBOBaTh pELICHHE
CIENYIOIINX 3a4a4:

1. Onpenenenue CTPYKTYpHBIX 3JEMEHTOB KOHCTUTYLIMOHHOIO IIPUHIUIIA
paBeHCTBa IMpaB M CBOOOJ YE€JIOBEKa U I'pa)k/J1aHWHA HE3aBUCHMO OT OTHOLICHUS K
pEIUruy, OCHOBHBIE €70 ITOJIOKEHHUS.

2. ©opMyaupOBaHUE OIPENEICHNU KOHCTUTYIIHOHHOTO MTPUHIIUIIA PABEHCTBA
paB ¥ cBOOO/I YeJIOBEKA U IPak/IaHNHA HE3aBUCUMO OT OTHOLIEHUS K PEJIUTUU.

3. PackpeiTue copepxaHHus KpUTEpPHUs AUCKPUMUHAIMU «OTHOIICHHE K
pETUTHNY.

4. VacHeHHEe  colepKaHUS ~ IOHATUS  «PEIUrus» B KOHTEKCTE
paccMarpuBaeMoOro NpUHIIUIIA.

5. PaccMoTpenue npaBoMounsi cBOOOJIbI BEPOUCIIOBEIaHHS TPUMEHHUTEIBHO



K paccMaTpHBa€MOMY MPUHIIMITY.

6. AHanu3 NOpUHIMIA CBETCKOCTH TOCYAApCTBa, BBISBJICHUE 3JIEMEHTOB
MPUHIIUIA PABEHCTBA B 3TOM IPUHIIMIIE.

/. Ananu3 cyneOHoOW npakTuku EBporelickoro cyiaa mo mpaBaM 4eJOBeEKa,
Konctutymmonnoro Cyna Poccuiickoit denepaiuu, CyoB 0OIIeH HOPUCIUKIIMU
Poccuiickonn ®enepanuy, NpeaMETOM KOTOPOM CTajla JUCKPUMUHALUS T'Pa)KIaH
Poccuiickoii @enepanuy Mo MpU3HAKY «OTHOILIEHUE K penuruny. BolsBieHue Ha
ATON OCHOBE TPYIII JIMI, KOTOPbIE MOABEPTAIOTCS JUCKPUMMHALIMK 0 MPU3HAKY
«OTHOILIEHWE K PEJIUruW» B OOJbIIEH CTeNeHW, OINpeAesieHne MNPUYUH
JUCKPUMUHAIIMN 3TUX TPYIII JIMII, a TaKXKe pa3paboTka Mep AJid YCTPAHEHUS dTUX
PUYHH.

8. BeisiBlIeHHE HETOYHOCTEH, MPOOETOB, HEIOCTATKOB JICUCTBYIOIIETO
3akoHonaTenbcTBa Poccuiickoit degepannu, perylmupyronero BOmpochl CBOOOIBI
BEpOUCIIOBEaHUS, CBETCKOCTH TOCyldapcTBa. BpIpaOoTka MNpemsioKeHud 10
COBEPIIEHCTBOBAHUIO TEKYUIEro 3akoHonarenbcTBa Poccuiickoit denepaunn B
o0o3HaueHHOM cdepe.

OO0beKTOM HCC/IeI0BAHUSl BBICTYNMAIOT OOIECTBEHHBIE OTHOIICHUS,
BO3HUKAIOIINE MPU peaan3aluy MPUHIMIIA PAaBEHCTBA IIPaB M CBOOO YeOBEKa U
rpakJIaHHA HE3aBUCUMO OT OTHOLIEHUS K PEJIUTUH.

IIpenmeTom HCCJIeI0BAaHUSA BBICTYHAIOT HOPMATHUBHBIE aKThbl
MEXIYHAPOOHOIO mpaBa, HopMaruBHble akTel Pocculickorn ®Denepauuu,
SBJISIOUINECS HOCUTENIIMU TOJIOKEHUH TNPUHIUIA PAaBEHCTBa MpaB M CBOOOX
YeJOBeKa U Tpa)kJaHWHA HE3aBUCUMO OT OTHOILICHUS K PEJIUTUHU, a TAKKE AKThI
CyleOHBIX OpraHOB O pa3pelleHuH Jed O JAUCKPUMHMHALMM [0 IPU3HAKY
«OTHOILLIEHHUE K PETUTHI.

TeopeTnueckoi 0CHOBOM TUCCEPTALMOHHOTO UCCIEAOBAHNS CTAIU HAYYHO-
HCCJIEeI0BaTEeNIbCKUE pabdoThl B O0JIACTH KOHCTUTYLMOHHOIO IIpaBa, TEOPHUH

rocyJapcTBa U npasa, GuiocoPuu, peIuruoBeICHHUS.



MarepuanaMu HCCJIEI0BAHMS TOCITYKWIHA aKThl MEXIyHApOAHOTO IIpaBa,
Koncturynust Poccuiickoit @eaepaunn (1993 r.), HopmatuBHbIe akThl Poccuiickoit
Nmnepun, Koncturynmuu CCCP (1924 ., 1936 ., 1977 1), Koncturyuuu PCOCP
(19181, 19251, 1937r, 1978r), akthl (eaepadbHOrO 3aKOHOAATEIHCTBA
Poccuiickon denepauny, CTaTUCTUYECKUE JaHHbIE 0 KOJINYECTBE
3apETrUCTPUPOBAHHBIX PEIUTMO3HBIX OpraHu3aluil Ha Tepputopuu Poccuiickoit
denepaniu, CTaTbHU, OMYOJMKOBAHHBIE B HAYYHBIX HW3JIaHUSAX, PE3YJbTaThI
UCCIIeIOBaHUI HMH(POPMAIMOHHO-aHAIMTUYECKUX LEHTPOB, OMYyOJIMKOBAaHHbIE B
TEJIEKOMMYHUKAIIMOHHOW ceTu « HTEpHET».

OO0O0CHOBAHHOCTH W JOCTOBEPHOCTHb Pe3yJIbTATOB  MCCJIeI0BAHMS
rapaHTUpOBaHa BHIOOPOM METOJOJOTUYECKONM OCHOBBI M SMIIMPUYECKOM Oa3bl
UCCJIEI0BAHMUS.

JMnupu4Yeckoil  0a30d  MCCIEJOBAHUA  CTaJIM  ITOCTAHOBJICHHUS
Koncturymmmonnoro Cyna Poccuiickoit denepanuu, pemieHUs CymaoB oOmen
opucaukunn Poccuiickon @enepannu, pemeHus: EBponenckoro cyaa mo ImpaBam
YeJI0BEKa M0 JeJaM O TUCKPUMUHALIMY 110 MPU3HAKY «OTHOLIEHHUE K PEJTUTHUM.

MeTonoI0ru4ecKy 0  OCHOBY  JAMCCEPTAIIMOHHOIO  MCCJIeJOBAHMS
COCTaBHJIM OOITIeHAYYHbIE, YaCTHOHAYYHBIC, 001IedrmIocodckre, METOIbI.

Hcnonp30BaHWEe  HUCTOPUYECKOTO  METOAA  IO3BOJMJIO  MPOCIEAUTH
3apOKJIEHWE W HBOJIOIMIO TPUHIIMIIA PABEHCTBAa IMpaB W CBOOOJ YEIOBEKa M
rpakJJaHWHa HE3aBUCUMO OT OTHOLIEHUs K penuruu B Poccum.

Hcnonp3zoBanne MeTOJa AaHAJOTMM  IO3BOJIWJIO CPaBHUTh  MPUHLHAI
paBEHCTBa MpaB U CBOOOJ YeJIOBEKAa U I'pak/laHMHA HE3aBUCUMO OT OTHOILIEHHS K
peIUruy C MOPHUHIMIIAMH PAaBHOMpPABUS IO HHBIM Kputepusm. B pesynbrare
CpaBHEHHUs 0003HAYWIACH crHeruduyYecKas MPHUPOIa HCCICAYEMOTO MPHHIIUIA,
OOyCJIOBJI€HHAs HCIIOJIb30BAHUEM B €ro CTPYKType OCOOEHHOTO KpUTEpHs -
«OTHOILICHUE K PEITUTUI.

Ananus KOHCTUTYLHHOHHOI'O IMPpWHOMWIIA PABCHCTBA IIPpaB U CBO6OI[ 4CJIOBCKA



U TpaXJIaHWHA HE3aBHCHMMO OT OTHOIICHUS K PEIUTHHA TIO3BOJWI BBISBHUTH
CYIIIECTBEHHBIE YEPTHI 3TOTO MPHUHIIUIIA, €T0 BHYTPEHHIOIO CTPYKTYpY. Tarke Obuta
MIPEANPUHATA TIOMBITKA OOO3HAYHMTH CBSA3W KCCICAYEMOTO IMPUHIIUIA C HWHBIMHU
KOHCTUTYIITMOHHBIMH TPHHITUIIAMY, TpaBaMH W CBOOOIAMH, OIPEACIUTH €T0
IOPUINYECKYIO IPUPOY M MECTO, 3aHUMAEMOE B CUCTEME TIPaBa.

CraTUCTHYECKAN  METOJ  TO3BOJIMJI ~ KOHCTAaTHPOBATh  KOJWYECTBO
3aperUCTPUPOBAHHBIX Ha Tepputopun Poccuiickoii dDenepanuvi peaTUrHO3HBIX
OpraHu3alyid, 4YTO KOCBEHHO XapakTepu3yeT KOH(ECCHOHAIBHBI COCTaB
HaceneHus Poccun.

[IpumeHnenne  GopMaabHO-IPABOBOTO  METO/IA, a  TakkKe  aHallu3
JICHCTBYIOIIETO 3aKOHOJATENIbCTBA U CYICOHOW NPAKTHUKUA ITO3BOJIMIN BBHISBUTH
3aKOHOJATCIIbHBIC HOPMBI, HE COOTBETCTBYIOIIME IIOJIOKEHUSAM IPUHITUIIA
paBeHCTBA IMpaB U CBOOOJ YeJIOBEeKa U TpakJaHWHA HE3aBHCHUMO OT OTHOIICHHS K
penuruu, Ju60 CcPOPMYITHPOBAHHBIE HETOYHO, UX MPUMEHEHUE CO3MaET PHUCK
JI0’)KHOTO TPAKTOBAHUS U JUCKPUMHUHALIUU 110 IPU3HAKY «OTHOIIEHUE K PETUTUM.

Hayuynass  HoBM3HAa  mccjiefoBaHusi  OOyCIIOBI€Ha  OTCYTCTBHUEM
CHEIUAIbHBIX HAYYHBIX HCCIEAOBAHUN KOHCTUTYIIMOHHOTO TPHHIIMIA PAaBEHCTBA
npaB U cBOOOJ YeJOBEeKa U TpakAaHMHA HE3aBUCUMO OT OTHOIIICHUS K penuruu. B
pabore 0003HAUECHBI OCHOBHBIC TEOPETHYECKHUE TPOOIEMBI: (HOpMYIUpPOBAHUE
MCCJIeyeMOT0 TPHHIINIA, OMPEACICHUE €Tr0 CYIIECTBEHHBIX YEpPT, CTPYKTYpPHI U
3aHMMAaeMOro B TMIPaBOBOM cucTeMe Mecrta. [IpeampuHsTa MOMBITKA BHECTH
OTIPECIEHHOCTh B MCCIENYEMYIO 00J1acTh, OMPENETUTh TPAHUILY, Pa3IACIISIONIYIO
MPaBOMEPHOE OTPaHWYCHUE CBOOOABI W JAUCKPUMHUHAIMIO TO TPU3HAKY
«oTHomeHne K penurum». C 0003HAYEHHBIX TEOPETUUYECKUX TO3UIUI MPOBEICHA
OIICHKa COOTBETCTBHUSA PsA/la HOPM JIEHCTBYIOIIETO 3aKOHOAATEIHCTBA MOJIOKCHHSIM
MCCJIeyeMOTO MPUHITUTIA.

TeopeTuyeckasi 3HAYUMOCTH PaGOTHhI.

[IpuHuun paBeHCTBa MpaB U CBOOOJ YEIOBEKA U TPaKJIaHMHA HE3aBUCHUMO
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OT OTHOLICHUS K PEJIUTIHMHU BIEPBBIE CTaJl MPEAMETOM OTIEIbHOM, IOJTHOLICHHOMN
HCCJIEeI0BAaTEeNIbCKOM  paboThl. ABTOpPOM MpPEANPUHATA TONBITKA OOOCHOBAThH
CaMOCTOSITEJIBHOCTh M CaMOJOCTATOYHOCTh 3TOrO IMPHUHLMNIA, BBISIBUTH €TI0
B3aUMOCBSI3H C UHBIMU KOHCTUTYIIMOHHBIMU MPUHIIUIIAMU, THCTUTYTAMU MPABAMH,
cBOOOIAMH.

IIpakTHyeckasi 3HAYUMOCTH PadoThI.

BoipaGotanbl ¥ 000OCHOBaHbBI MpPENJIOKEHUS IO COBEPIICHCTBOBAHUIO
JIEUCTBYIOIIETO 3aKoHOAaTeNibcTBa Poccuiickoit denepanui B 00J1acTH CBOOO/BI
BEPOUCIIOBEAAHUS.

CTpykTypa  [IHCCEePTAIIMOHHOIO  HMCCJEIOBAHHMA  ONpENEJiCHa B
COOTBETCTBUH C TMOCTABJIECHHBIMU LEISMHM U 3anadamu. J(uccepramusi COCTOUT U3
JIBYX TJIaB U 1IeCTU naparpados.

II. OcHoBHBIE OJ0KEHUS, BBIHOCUMbIE HA 3AIUTY

1. KOHCTUTYIIMOHHBI TIPUHIUI pPaBEHCTBA MpaB W CBOOOI dYelOBeKa U
rpakJIaHWHA HE3aBUCHUMO OT OTHOIICHHUS K PEJIUTHH SBISETCS OIXHOBPEMEHHO
Pa3HOBHUIHOCTHIO KOHCTUTYIIMOHHOTO TPHHIIMIIA PABHONPABUS W YHHUKAJIHHBIM
CaMOCTOSITETIEHBIM ITPHHITHIIOM.

[TpuHIMIT paBEeHCTBA MpaB W CBOOOJ YENOBEKA M TpakKJaHHMHA HE3aBUCHMO
OT OTHOIIEHUS K PEJIMTUU — TO UCXOAHAS UAes, MpeycMaTpUBAIOIIas HaIeTICHUE
Ka)XJIOTO YeJIOBEeKa W TpaKJaHWHA PAaBHBIMU IpaBaMU M CBOOOIAMH, HAJIOKCHHE
00s3aHHOCTE B paBHOM O0BbEME, TapaHTHpYIOUIas KaXIOMYy YEJIOBEKY W
rpaXKJaHUHY BO3MOXHOCTH OECIPENITCTBEHHOW pean3aiiy BCEX MpaB U CBOOOJ
Ha PaBHBIX OCHOBAaHUSAX HE3aBUCHUMO OT OTHOIIEHUS K PEJINTUHU, & TAKXKE 3aIIUTY
OT JUCKPUMUHAIIUAY TI0 TIPU3HAKY «OTHOIIEHUE K PEITUTUN.

2. 3aKperuiecHHe B 3aKOHONIATEIBCTBE OMPEACICHUN TOHATHH «PEITUTHS»,
«MHCCHOHEPCKasi  JEATEIBHOCTBY,  «OOpsSI»,  «KyIbT»  HEIeIecooOpa3Ho:

HeOHpeI[eHéHHOCTB CYHICCTBYIOIIMX BAapHMAHTOB HC IIO3BOJIICT TI'dapaHTHPOBATH
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BEpPHYIO UX UHTepIpeTanuto. [IpeanouTuTenbHbIM 1711 TocynapcTBa OyAeT OTKa3 OT
JAJbHEHIIEH pealiM3allul  Kypca [0 BHEAPEHUIO HOPM, PETrYIUPYIOLINAX
PETUTUO3HYIO0 NI€ITENbHOCTh. [IpoTHBOpeUYalIMM TPUHIMITY PAaBEHCTBA MpaB U
CBOOOJT YEJIOBEKA U TpaK/IaHMHA HE3aBUCUMO OT OTHOIICHHUS K PEJIUTUU SBIISICTCS
3aKOHOJATENIbHOE TpPU3HAHUE OCO0O0W pONAM TOM WM WHOH pEeIurud WIH
TUIIOJIOTU3AIMSl PEJIUTU B 3aKOHOJATENIbCTBE W CYACOHOU JESATENbHOCTH IO
MpU3HAKaM, OTJIMYHBIM OT 3aKOHHOCTH, HalpUMEP, TPATULIMOHHOCTD PEJIUTUMU.

3. KOHCTUTYIITUOHHBI ~ MPUHIIMI ~ CBETCKOCTH  TOCYIAapCTBa  SIBJISIETCS
MPOU3BOMHBIM OT KOHCTUTYIIMOHHOTO TIPUHIIMIIA PABEHCTBA IpaB U CBOOOM
YeJoBeKa U TPakKJaHWHA HE3aBUCUMO OT OTHONIEHUS K PEIIUTUM, MPEACTABISET
co00ll TPOrpeccCUpyIONIyI0 MPOEKIMI0 KOHCTUTYLUHOHHO-TIPABOBOTO MPHUHIMIIA
paBHOMNpaBHs HAa TPABOBbIE OTHOIIEHUS TOCYJapCTBA W  PEIUTHO3HBIX
OOBEIMHEHHUM, KOTOpblE B CBETCKOM TOCYJApCTBE JOJKHBI HCUEPIBIBATHCS
rOCYIapCTBEHHBIM HAJ30pOM 32 3aKOHHOCTBIO JESATEIbHOCTH PEJIUTUO3HBIX
00BETNHEHUA.

4. CobmioneHne KOHCTHTYIIMOHHOTO TIPUHIIMIIA PABEHCTBA MpaB M CBOOOI
YeJloBeKa M TpakJIaHWHA HE3aBUCHMO OT OTHOIIEHHUS K PEIUrud TpedyeT MpH
BBEJICHUU B MPABOBOE M0JI€ 00BEKTA 3AITUTHI «PEITUTHO3HBIC UYBCTBA BEPYIOIIHX)
PEeN0CTaBICHUE aHAJIOTUYHOMN 3aIIUTHI «4yBCTBaM HEBEPYIOLIUXY,
NPEICTABIAIONIUX JIO0YI0 HEPETUTHMO3HYI0 MHPOBO33PEHUECKYI0 KOHIEMIIHIO,
1160 OTMEHA BBEAEHHBIX HOPM O 3aIUTE PEIUTUO3HBIX YyBCTB BEPYIOIIHX.

5. B memsix 3ammTel mpaB BEPYIOIMUX HEOOXOMMMO MpHU3HATH cTarbio 3.1.
«OcoOCHHOCTH TIPHMMEHEHHs 3aKoHojaTeiahcTBa Poccmiickonr ®Deneparuu o
MPOTUBOAEUCTBUHA SKCTPEMHUCTCKOM AEATEIBHOCTH B OTHOLICHWUW PEIUTHMO3HBIX
TekctoB» ®DenepanpbHoro 3akoHa «O  TPOTUBOAEHCTBUU  AKCTPEMHUCTCKOM
nestenbHOCTH» yTparuBmiend cuny («bubmusa, Kopan, Tanmax w Tlammxkyp, ux
COJepKaHUE W IUTAThl W3 HUX HE MOTYT OBITh MPU3HAHBI SKCTPEMUCTCKUMHU

MaTepI/IaJ'IaMI/I») B CBiA3M C HCIHPCACTABICHHCM aQHAJIOTUYHOU 3alllUTBI TCKCTaM
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VHBIX PEJIUTUN.

6. [Ipu3HaHue rpynmbl JIUI PEIUTHO3HBIM MEHBIIMHCTBOM Ha TEPPUTOPUU
Poccuiickon ®enepanuu BO3MOXHO B CIIy4ae, €CIA JTU JIMIA HMCIIOBEAYIOT
pPENUTHIO0, KOTOPas OTBEYAECT OJTHOMY U3 CIEAYIOIIHNX YCIOBHIA:

1) mocnemoBareasIMH  3TOW  PEIMTHM  CO37aHAa OfHA WM  HECKOJIBbKO
PETUTHUO3HBIX TPYIII, PETUTMO3HAs OPraHU3alsl HE CO3/aHa;

2) mocjenoBaTes MU 3TOH peJIMruM MeHee yeM B 43 cyObekrax Poccuiickoi
denepannv CO3/1aHbl PETUTHO3HBIE OPTaHU3AIUH.

7. Poputenu He BIpaBe NMPUHYXKIATh HECOBEPIICHHOJIETHETO K OTIPABICHUIO
PEIUTHO3HBIX  KYJIBTOB, COBEPIICHHUIO PEJIUTHO3HBIX  OOpPSIAOB, TaK Kak
HECOBEPIICHHOJICTHUN 00Ja7aeT NMpaBoOM Ha CBOOOMY BEPOUCIIOBEIAHMS, KOTOpas
MPEAINOoIaracT B YaCTHOCTHU MPABO HA OTKAa3 OT MCIIOBEIAHUS PEJIUTUM, YTO CIICTYET
3aKoHOJaTeNbHO 3akpenuTh B CemelHOM kojaekce Poccuiickoit ®enepanum, a
takke B denepanbHoM 3akoHe Ne 125-D3 «O cB00OO/IE COBECTH M O PETUTHO3HBIX
00BETMHEHUSIX ).

8. Cinenyer yCOBEpIICHCTBOBATH MEXaHM3M MPOBEACHHUS TOCYIApPCTBEHHOM
peIMTruoBeIUECKOM 3KcnepTr3bl B Poccuiickoit denepanuu:

a) TpedyeTcsi JeTanbHash peramMeHTalus MpOoIEenyphl TOCYIapCTBEHHON
PEIUTUOBEIUYECKON IKCIIEPTU3BL, U31aHUSI COOTBETCTBYIOIIMX HOPMATUBHBIX aKTOB,
WHCTPYKLHNH;

0) SKCIIEPTHOE  3aKIIOYCHHE CICIHAINCTOB  JKCIIEPTHOTO COBETAa IO
IIPOBEICHUIO rOCYIapCTBEHHOM  PEJIUTHOBENYECKOU JKCIEPTU3BI pu
MunucrepctBe toctunnu Poccuiickori deaepanuu H0MIKHO CTaTh 00sA3aTEIbLHBIM
JUIS1 TOCYIapCTBEHHBIX OPraHOB;

B) DKCIIEPTHBIN COBET CIIEyeT YKOMIUIEKTOBATh KOMIIETEHTHBIMU YUYEHBIMU B
COOTBETCTBUH C U3MEHEHHBIM 3aKOHOJIATEIBCTBOM, MPETYCMATPUBAOIIUM CTPOTHE
oOpa3oBarenbHble KpuTtepuu otOopa B COBET, a TaKkKe HUCKIOYUTHh BO3MOKHOCTH

yuyactusi B JesTtenbHocTH (CoBeTa mpeacTaBuTeNel Kakoll Obl TO HU OBLIO
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KOH(ECCUU WU PEIIUTUO3HOU TPYIIIIHI;

r) aesteabHOCTh CoBeTa JODKHA OBITH ITIACHOM, TeM Oojiee 4TO OOBEKTOM
AKCHEPTU3bl 3a4aCTYyI0 CTAHOBATCS MAJIOM3BECTHBIE M MAJOU3Y4YCHHBIC HOBBIC
pPEIUTUO3HBIC JIBUKEHMS, COBEPIICHCTBOBAHUE 3aKOHOJATENIbCTBA u
MPaBOMIPUMEHUTEIILHON MPaKTUKHU, YCTPAHEHHUE YKa3aHHBIX HEJOCTAaTKOB OyaeT
CIOCOOCTBOBATh TMOBBIIICHUIO KayecTBa TOCYIapPCTBEHHOW PEIUTHOBEIUYECKOM
AKCHEPTU3bI, 3aHUMAIOIIEH Ba)KHOE MECTO B CUCTEME IPABOBBIX FAPAHTUN TPaB U
CBOOOJ] YEJIOBEKA B PEIUTHO3HOM cepe.

9. B nensx mpoBeneHus 0ObEKTUBHOW TOCYIapCTBEHHON PEIMTHOBEIUECKON
OKCIIEPTU3BI CIEAYyeT HOPMATUBHO 3aKpenuTh TpeOOBaHHWS K KaHAWAATaM Ha
YJIEHCTBO B  OKCHEPTHBIM  COBET 1O  MPOBEACHUIO  TOCYIApCTBEHHOM
PEIIMTUOBEIUECKON AKCIEPTU3bl Npu  MuUHUCTEPCTBE HOCTULIMHM Poccuiickon
denepanuu:

— KaHJIUJIaT JOJDKEH 00JamaTh y4EHOM CTENMEeHbI0 KaHAWAaTa WA JIOKTOpa
dunocopckux Hayk mno HampaBieHuto 47.06.01 «Dwnocodus, sTHKA H
PEIUTHOBEICHUEY;

— KaHAUJAT HE JOJKEH 3aHMMaTh JOJDKHOCTh B 3aperMCTPUPOBAHHOMU
PEIUTMO3HON OpraHu3aIuy WK €€ YUPEKICHUSIX;

— KaHAUJaT HE JIOJDKEH UWMETh Harpaibl OT  3aperuCTPUPOBAHHBIX

PCIUTHO3HBIX OpFaHHSaHHﬁ.

I1l. BbIBOABI U peKOMeHIANH

HpI/IHI_II/IH PAaBCHCTBA IIPaB U CBO60,Z[ YCJIOBCKA HC3aBUCHMO OT PCIMTIMO3HBIX
Y6e)I(I[eHI/Iﬁ ABIIACTCA HYaCTHBIM ClydacM KOHCTUTYOHMOHHOI'O IIpuHOMUIIa
PpaBHOIIPpAaBHUA. PaBenctBo IIpaB u CBO6OI[ YCJIOBCKA HC3aBUCHUMO OT PCIIMIMO3HBIX
Y6G)KI(€HI/II71 npcaInojaaracT HaaCcJICHUC PaBHBIMU IIPpaBaMH U 00s3aHHOCTSIMU JIMII,

Kak 0O0Ja/lafolux, TaK M HE O00JIaJalolIUuX PEIMTHO3HBIM MUPOBO33PEHUEM, Kak
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3aSBISIIOIIMX O CBOEM OTHOIICHHM K PEJINTUHU, TaK U HE 3asABISIOLIUMX 00 ATOM.
JlaHHBIA NPUHIMI JACKIApUPYET HE TOJIBKO PABEHCTBO IpaB IPEICTABUTENS TOU
WM VHOW PEIWIMO3HOM OpraHu3alyy IpaBaM JIMIA, HE COCTOSUIErOo B
PENUTMO3HON OpraHu3allKi, HO PABEHCTBO CaMUX PEIUTHM, M, COOTBETCTBEHHO,
paBHONpaBUME B  OrPaHUMYEHHOHM  OOIIHOCTH  BEPYIOUIUX  Pa3IM4YHOIO
BEPOUCIIOBEAAHUS.

[IpaBo Ha cBOOOIY BEpOMCIIOBEAHUS NAPYIOTCS KaXIOMY 0€3 MCKIIOUEHUSI.
KoHCTUTYIIMOHHBINA MPUHIUIT PABEHCTBA MPaB U CBOOO] YeIOBEKAa HE3aBUCHUMO OT
PENMTUO3HBIX yOSXKICHUI NPU3BaH MPEJOCTABUTh PAaBHBIC YCJIOBHS IMOJIB30BAHUS
IPaBOM HCIIOBEIOBATh PEIUTHIO, a TAKXKE HE JOMYCTUTh TUCKPUMMHAILIMIO JIMII,
OTKPBITO BBIPAXKAIOIIUX CBOU PEIUMTHO3HBIE BO33peHus. Eciau nuckpuMuHanums
PENUTUO3HBIX OOBEIUHEHUN MO MPU3HAKY OTHOIIEHUS K PETUTHH BO3MOXHA B
0O0JIBIIIEH CTETIEHH CO CTOPOHBI TOCYIAPCTBEHHBIX OPraHOB BIACTH, TO (PU3HUUECKUE
JUIa TUCKPUMUHUPYIOTCS IPYTUMU (PU3NYECKUMH JIUIAMHU, OpPTraHUu3alusIMu U T.
1.

Cynebnasi 3amura npaB JUCKPUMUHUPYEMBIX MO MPHU3HAKY OTHOIICHUS K
pemurun  d3pdexTuBHa, OaHAKO 0e3 OOBEKTUBHOW peaju3allid CBETCKOCTH
rocyaapcTBa JeKJIapupoBaHue MPUHITUIIA paBeHCTBa Oecrone3Ho. OOBEeKTUBHOCTD
peanu3ali CBETCKOCTH BO3MOXKHA JIUIIb TMPU TPAKTOBAHWU CBETCKOCTH Kak
MOJTHOTO, a0COJIIOTHOTO PAaBEHCTBAa BCeX 0€3 HCKIIOUEHHUS BEpOYUYEHUH HJen
KOTOPBIX HE MPOoTUBOpeuaT OCHOBHOMY 3aKOHY CTpPaHBI.

CaM MpUHIUIT paBHOIMPABHS SIBISICTCS MIPEIMETOM HAYyYHBIX TUCKYCCHH, a
€ro peaau3anys J1aXKe MoJIaraeTcs HeBO3MOXKHOM. PaBeHCTBO yero Obl TO HU OBLIO
IIpPEeANosiaraéT  BO3MOXKHOCTb  HM3MEPEHHMS  ypaBHMBaemMoro.  TpyaHOCTh
MCCIIEZIOBAaHUSl YKAa3aHHOTO MpPHHIMIA YCYryOisieTcs TeM, YTO OH 3aTparuBacT
IYXOBHYIO c(depy, KOTOPYIO H3MEPHUTh HEBO3MOXKHO Ja)Xe MPUOIU3UTEIBHO.
Kpurepuii nuckpuMuUHaIMM - «OTHOIICHWUE K PEIUTHW» - OJHA W3 OCHOBHBIX

TEOPEeTUYECKUX TMpoOJieM B HCCIEIOBaHMM 3TOro npuHIuna. B pabore
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KOHCTaTUpOBaHa IIPUHLHANINATbHAS HEBO3MOYKHOCTb bopMynupoBaHUs
OIpEEIICHNs MOHATHUS «PEJIUTUA» KaK B PEIMTHOBEICHUN WK (pritocopuu, Tak U
B npase. Jlrobass Heonpenea€HHOCTh B (POPMYIMPOBKE MPHUHIIMIA PABHONPABUS B
LEJIOM WM €ro CTPYKTYPHBIX DJIEMEHTOB, TNOJYYMBLIMX BBIPDA)KEHUE B
3aKOHOJATENIbCTBE HEM30EKHO BEAET K AUCKPUMUHAIINY.

CrpykTypa uccieayeMoro NpUHIMNA SBISET COOOH CIIOKHYIO MPaBOBYIO
KOHCTPYKIMIO, C(OPMUPOBAHHYIO HA CTBIKE OOILEro MNPUHIUIIA PaBHOMPABHUS,
cBOOOJBl BEPOUCIIOBEJAHMSI U CBOOOABI COBECTH, CBETCKOCTU TOCYAapCTBa.
Crneuuduka uccieayeMoro NpUHIMIA OTIMYAET €ro OT MPUHIIMIIOB PABHONPABUS
Y HEAUCKPUMHHAIMU 110 UHBIM KPUTEPHUSIM.

lTocymapctBO — OOMH W3 KIIIOYEBBIX (DAKTOPOB  MOTEHIMAIBHOU
JecTaOuIn3aluy KIMMara B PEJIUIMO3HON cdepe, MOCKOIbKY TOCYIapCTBEHHas
NOAACpKKA TOM WIM HWHOM PpEIUIMO3HOM OpraHu3aldd MOXET IOBJEYb
KaTacTpouueckue NocaeACcTBUs, MONpPaHnue CBOOOIBI BEPOUCIIOBEIaHUS, CBOOOIBI
COBECTH, MHBIX IpaB M CcBOOOA. B CBA3M C 3TUM CBETCKOCTH rocygapcrsa —
rapaHTus  peanu3allud  ucciaeayeMoro  Hamu — npuHnouna.  CyniecTByroT
MHOT'OYHMCIICHHBIE TPAKTOBAHUS IIPUHIIMIIA CBETCKOCTH FOCY/1apCTBa.

OpHako, €OUHCTBEHHO BEpHas —  HCXOAIIAs W3  IOJIOKEHUU
KOHCTUTYL[MOHHAsl MPUHIUIA PaBEHCTBA MpaB U CBOOOJ YeIOBEKa U IpaKAaHUHA
HE3aBHUCUMO OT OTHOWIEHHS K peaurud. VMeHHO 5T0 npuHUUI IPUIAET
HEeoOXoAMMYyI0  (opMy  OPHUHLHMIY  CBETCKOCTHM  TOCylapcTBa.  YYEHBIE,
UCCIIEAYIOIIUE CBETCKOCTh TOCYAAapCTBa, CXOAATCA BO MHEHUHU O HEIOIIYCTUMOCTH
M30JILIMN PEJIMTUU OT TOCYylapcTBa M OOIECTBAa, MO WX MHEHHUIO, TOCYAapCTBO
0053aHO TOAJEP)KHUBAaTh CBSI3b C PEJIUTHO3HBIMU OPTaHU3AIMSIMH, OKa3bIBaTh
IIOMOILb U OAACPKKY.

Mexny TeM, NOKTpUHA NPUMEHEHMS NPHUHIMIA PABHONPABUA II0 HHBIM
KPUTEpUSAM IIPEXKIE BCErO MPEAINNCHIBACT OKAa3bIBaTh COACHCTBHE YSA3BHUMBIM

rpymmamM, BEpOSTHOCTh JHUCKPUMHUHALIMM KOTOPBIX BBINIE, YTO OOBIYHO HE
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HaOMIOMaeTcsi B TOCYJAPCTBEHHOW KOH(ECCHOHATBLHON TMOJIUTUKE TOCYIApCTB,
JEKJIApUPYIOMIUX CBETCKOCTh. [IOHATHSA «TOCyIapCTBEHHO-KOH(ECCUOHAIBHBIC
OTHOUIEHUS» HE JOJDKHO CYIIECTBOBAaTh, TMOCKOJIbKY €IMHCTBEHHAs MOJEIb
CBETCKOCTH, MTO3BOJISIONIAsI TapaHTUPOBATh PeaTU3aIMI0 UCCIIEIyeMOT0 MPUHIINIIA,
MpeArnojgaraeT OTCYTCTBUE JII00O0T0 B3aUMOJICUCTBUS TOCYIapCTBA M PEIUTHO3HBIX
OpraHu3aIuii KpOMe PEervucTpallid PEIMTUO3HBIX OpraHW3alluid, a TakXe Haa3opa
OpraHOB TOCYIapCTBEHHOM BJIACTH 3a JCATEIbHOCTBIO ATUX OpraHU3aIui, OIEHKa
e€ 3aKOHHOCTHM U TPUMEHEHHUs] CaHKIUWA B cCllydae HapyIIeHHUsS JIeHCTBYIOIIETO
3aKOHO/IATEIIbCTRA.

B ocrtanpHOM penuruosHas oOpraHuzamus SIBISIETCS CaMOCTOSITEIbHBIM
JIUIIOM, TIPOIIBETaHUE WJIM YIaJ0K KOTOPOTO IETUKOM 3aBHCHUT OT €ro aKTUBHOCTHU
U OOIIECTBEHHBIX HACTPOCHUH, TOCYIaPCTBEHHOE BMEIIATEIHCTBO B ATy cdepy
HEJOMYCTUMO, OCOOEHHO MO/ MPEJJIOTOM MTO3UTHBHOTO BO3JACHCTBHS PEIUTHO3HOMN
OpraHu3aIliyd Ha KYJIBTYpPY, HYXOBHOCThH oOmiecTBa. To €CTh NMPHUHITUIT PaBEHCTBA
mpaB W CBOOOJ YeOBeKa W TpaKJaHUHA HE3aBUCUMO OT OTHOIICHMS K PEITUTHH
NpUaaET CBETCKOCTH HAMpPaBJICHUE U KOHTYPhI B COOTBETCTBHUH C JTyXOM PaBEHCTBA:
JU00 YCTAHOBJEHHE OCOOOTO IOIECUYEHUs HaJ PEIUTHO3HBIMU MEHBITHHCTBAMH,
00 TOJTHOE HEBMEIIIATEIbCTBO FOCYIapCTBA B Jieja PEIIUTHH.

BaxxHo Takke TmNpU3HAHUE PEIUMTHO3HOTO MHUPOBO33PEHUS OJHOM U3
MHPOBO33PEHUYECKUX KOHIEMIMA, HO HE €JAMHCTBEHHOW WM OCOOCHHOM,
COOTBETCTBEHHO, 000COOJEHHE pEIUTHO3HBIX UYYBCTB HEMPaBOMEpPHO, B
JNEUCTBYIOIIEM 3aKOHOJATEIbCTBE IMPEAYCMOTPEH MEXaHWU3M 3alllUThl YECTH,
noctouHcTBa. Ilpu 3TOM HeonmpenenE€HHOCTh MOHSTUSL «PEIUTHS» MO3BOJIUT MPHU
€ro I[IUPOKOM TPAKTOBAHMM Ha3BaThb PEJIMTHO3HBIMU JIIOObIE  YOEKIEHHUS,
MOOIIPSAIONINE CaKpalu3alMI0 4YeJOBEKa, IMpeaMeTa WM HMHOro OObeKTa.
Uccnenyemplii HaMu NPUHLMI SIBJISETCS YacThbIO NPUHIMIIA PABEHCTBA IMpaB M
CBOOOJ] 4elioBeKa M TpakJIaHMHA HE3aBUCUMO OT YyOexaeHui. DopMynupoBKa

[IpyuHOWIIa PaBCHCTBA IIPaB U CBO6OI[ YCJIOBCKAa M I'paKJaHWHa HC3aBUCHMO OT
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OTHOLIEeHUsA K penuruu B Poccuiickon dPenepaunu MMeEeT TUCKPUMUHALIMOHHBIN
XapaKkTep U OTYACTH MPOTUBOPEUUT MPUHIIUITY PABEHCTBA MpaB U CBOOO YeIOBEKa
U TpaKJIaHMHA HE3aBUCUMO OT yOexaeHu. CBETCKOCTh TOCYIapCTBa HCXOIUT W3
MPUHIIMIIA PABEHCTBA MpaB W CBOOOJ 4YEJOBEKa W TpaKJaHWHA HE3aBUCUMO OT
OTHOLICHUS K PEIUrMUA. YKa3aHHbIM NPUHLUMUN SBISETCA MEPBUYHBIM 10
OTHOIIIEHUIO K CBETCKOCTH. [Ipuaanue rocygapcTBy CBETCKOTO XapakTepa — Mepa
K peanu3aliy TMPUHIMIA PAaBEHCTBA IMPaB W CBOOOJ 4YeJIOBEKAa M TIpakJIaHWUHA
HE3aBUCHUMO OT OTHOIIEHHUS K PEJIUTUH.

Paccmorpenne cyneOnoi npaktuku Koncturynmonnoro Cyma Poccuiickoit
Odenepanuu, cymoB o6miedt ropucaukiun Poccuiickoin denepaiiyd MO3BOJSET
YTBEPK/1aTh: MPaBONPUMEHUTETbHAS MpaKTUKa CBUJIETEIBCTBYET 00
YCUJIMBAIOILIEHCS TEeHICHIIUU JTUCKPUMHUHALIUU TaK Ha3bIBA€MBbIX
CHETPAOULIMOHHBIX» PEJIUTHO3HBIX opranuzaunii B Poccuiickorn @Penepanuu,
Clly4au JUCKPUMHUHALMOHHOTO OTHOUIEHUS K (PU3UYECKUM JIHIAM [0 MPU3HAKY
PENMTUO3HBIX YOEXKIEHUH B 00pa30BATENbHBIX YUPEKACHUSAX, YUPEKICHUSIX
31paBOOXPaHECHUS, pu TPYAOYCTPOUCTBE B rOCyIapCTBEHHBIE u
HErOCYJJapCTBEHHbIE OpraHW3aldd Ype3BbIYAWHO pelnku. ONbIT  yCHENIHOM
CyneOHOM 3alUThl MPaB AUCKPUMUHUPYEMBIX IO PEIUTHO3HOMY MPHU3HAKY B
Poccuiickort deaepariuu 3aKperuisieT STOT BHUJI 3alIUTHI B KauecTBe A(H(PEKTUBHOTO
METOZa BOCCTAHOBJICHUSI HAPYLIECHHBIX PAB.

Opnako, ciydan oOpamieHusi Tpaxaan Poccuiickoit  ®epepanuu,
SBJISIFOIIMXCS MPEICTABUTEIISIMUA MAJIOUUCIIEHHBIX PENUTrui, B EBporneickuil cya no
[paBaM 4YeJOBEKa C IOCICAYIOIIUM BBISBICHHEM WM JUCKPUMHUHALMOHHOIO
OTHOLIEHUSI  OPraHOB  TOCYIApCTBEHHOM  BIIACTH,  JODKHOCTHBIX  JIML,
CBUJIETENILCTBYET O HECOBEPIICHCTBE CYNEOHOM CHUCTEMBbI CTPaHbI, YCTOSIBIIEMCS
MPEAB3ATOM OTHOLICHUWM K TaK HAa3bIBAEMbIM «HETPAJUIMOHHBIM» PEIUTHUSIM B
Poccuiickoii ®denepanmy Kak €O CTOPOHBI TpaXJaH, TaKk M TOCYIapCTBEHHBIX

CIIY)KAIllUX, U CyIeH.
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IV. OcHoBHbIe HayYHbIe MYy0JIHKAIUM [0 TeMe HAYYHO-
KBaJIM(PUKAIUOHHON padoThl (IUCCEpTAINN) U AaNIPOdaAUsA

padoThI

[To Teme nuccepranuu omyoaukoBaHo 11 HaydyHbIX cTareii o00IIUM
00beMoM 4,6 me4YaTHBIX JJUCTOB, B TOM YKCJI€ TPU CTAaThU B U3JAHUAX U3 TIEPEUHS
pEleH3UPYEMbIX HAyYHBIX W3JaHUN, B KOTOPBIX JOJDKHBI OBITH OITYOJIMKOBAHBI
OCHOBHBIC HAY4YHBIC PE3YJIbTaTbl JUCCEPTALMN HA COUCKAHUE YYEHOW CTEIEHH
KaHJWIaTa HayK, HA COMCKAHUE YYEHOW CTEIEHU JIOKTOpa HayK, YTBEPKIAEHHOIO
Bricuient arrecTaiiuOHHOM KOMHUCCHUEW IIpU MMHHUCTEPCTBE HAYKM M BBICHIETO

obpazoBanust Poccuiickoit denepanuu.

Cmambou, onybaukosanuvle 8 U30AHUAX U3 NePEeUHs PEYEHIUPYEeMbIX HAYUHbIX
U30aHUL, 8 KOMOPBIX OOJIHCHBL ObIMb ONYOIUKOBAHBL OCHOBHbLE HAYYHbBIE
pe3yibmamsl OUCCEpMayuli Ha COUCKAHUE YYeHOU CmeneHy KaHouoama HayK, Ha

COUCKAHUeE YUeHOU cmeneHu OOKmMopa HayK

1. Unamos . b. Ilonsatue wu coaepkaHWe€ KOHCTUTYLIMOHHOTO IIPUHIIMIA
pPaBEHCTBA MPaB U CBOOO]I YEJIOBEKA U T'PaKIaHMHA HE3AaBUCUMO OT OTHOIIECHUS
k penurun // U3Bectusi CapatoBckoro yHuBepcutera. HoBas cepusi. Cepus:
OxoHomuka. Ymnpasinenue. I[IpaBo. - Caparos: MznarenbctBo «CapaTOBCKHI
HallMOHAJIBHBIA MCCJIEIOBATENILCKUM TOCYJIAPCTBEHHBIM YHUBEPCUTET WMEHU
H. I'. YepnsbimreBckoro», 2018. T. 18. Ne 1. C. 112-116. ISSN 1994-2540.

2. Wnamos J[. b. KoHCTUTYIIMOHHO-TIPaBOBOW CTaTyC PETUTHO3HBIX MEHBIIUHCTB
B Poccuiickoit ®eneparuu / AkTyanbHbIe TPOOIEMBI PABOBOTO, COITUATBLHOTO
Y NOJIUTUYECKOro pa3Butus Poccun. Marepuansl XI MexnyHapoaHoi Hay4yHO-

MPAaKTUYECKOM  KOH(PEpPEeHLUHH CTYJACHTOB, MAruCTPAHTOB, AacCHUPaHTOB,
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couckareneil: cOOpHUK HayuyHbIXx crateil. - CapatoB: W3paTtenbcTBO
«CapatoBckuit ucrounuk», 2018. C. 98-101. ISBN 978-5-91879-836-2.

. Mnamos /1. b. 3anper AuckpruMuHANMU 1O NMPU3HAKY «OTHOLIEHUE K PETUTHI
— TrapaHTHs pealn3aliy KOHCTUTYLMOHHOI'O IMPUHLHMIIA PAaBEHCTBA IPaB U
cBOOOJ] YeloBeKa W TpaKJaHWHA HE3aBUCUMO OT OTHOIICHMSI K PEIUTUUd B
Poccuiickoit ®enepauuu // U3Bectuss CaparoBckoro yHuBepcuteta. Hoas
cepust. Cepusi: DOkoHoMuKa. Ympasienue. IIpaBo. - CapartoB: M3patenbcTBO
«CapaTOBCKMI  HAIIMOHAJIBHBIM  MCCIENOBATEIbCKUH  TOCYJapCTBEHHBIN
yuuepcuter umeHu H. I'. Uepnbimesckoro» 2019. T. 19. Nel. C. 114-118.
ISSN 1994-2540.

Cmambu, Ol’ly6]luK0661HHbl€ 6 UHbIX HAYYHbIX UBOAHUAX

. Mnamos /. b. KoHCTUTYlIMOHHBIE OCHOBBI paBHOMNpPaBUs rpaxkaaH Poccuiickon
Oenepanuu: ocHOBHBIe Moaxonabl // «Hayunoe cooOmiectBo ctyaeHToB XXI
cronetusi. ['ymaHWTapHble HayKu»: OJIEKTPOHHBIA COOpPHUK CTaTeil 1o
MarepuaniaM XXV CTyJIeHUYECKOW MEXKAYHAPOJHOW HAay4YHO-NPAKTUUYECKON
koHpepeniuu. - HoBocuOupck: M3n. «CubAK». - 2014. - NelO (25) /
[ D51eKTpOHHBIN pecypc] — Pexxum JOCTyTA. - URL:
http://www.sibac.info/archive/guman/10(25).pdf. C 201-206. ISSN 2310-2764.

. Mnmamos JI. b., Komkxona I'. H. PaBencTBO mpaB u cB00O/1 YeI0BEKa HE3aBUCUMO
OT PEJUTHO3HBIX YOeXKICHHH KaK TMpPOSBICHHE CBETCKOCTH TocyaapcTBa //
Kuas3zp Brnagumup. [uBunmzanuonusni Beibop Pycu. - Capartos: U3n-Bo
Capatockoit mutpomnonmn, 2015. C. 235-240. ISBN 978-5-98599-166-6.

. Mnamos JI. b. CocrosiHMe m0paBOBOrO PpPEryJIHPOBAHUSL PEIUTUOBEIYECKOM
skcrieptu3bl B Poccuiickoit ®enepanuu // Anpmanax Huctutytra Ilpasa
Bosrorpajackoro rocyaapctBeHHOro yHuBepcutera [TekcT]: exerogHbld

CTY/ICHUYECKUI Hay4yHO-MpaKTH4YeCKuil xypHan — Beim. 3: 2014 / penkod.:


http://www.sibac.info/archive/guman/10(25).pdf
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M.JI. JlaBbinoBa (otB.pen.)[u ap.]; Bcrym. ci. M.JL. [laBeimoBoit. - Bonrorpan:
Nzn-Bo Bonl'Vy. 2015. C. 88-91. ISBN 978-5-9669-1458-5.

7. Wnamos JI. b. CrnocoObl 3amuThl TPUHIMIIA pPABEHCTBA IIpaB M CBOOO
YeJIoBEeKa HE3aBUCUMO OT PEJIMTHO3HBIX yoexnenuid B Poccuiickoit denepanumu.
B3aumopelicTBue WHCTUTYTOB BJIACTHM M OOIIECTBA B cdepe 3alluThl IpaB
yenoBeka. Marepuansl  VIII MexXayHaponHOM Hay4YHO - MPAKTHUYECKOU
KOH(EpeHIIMU acUpaHTOB, MperojaBaTesich, MPaKTUUECKUX pPaOOTHUKOB. -
Caparos: M3natensctBo «CapaToBckuit uctounuky, 2015. C.79-83. ISBN 978-
5-91879-549-1.

8. Unamos JI. b. KOpunuyeckas npuposa mpHUHIMIIA PaBEHCTBA MpaB U CBOOOA
YeJIoBeKa HE3aBUCHMMO OT PEJIMTHO3HBIX YOeXIeHWil, ero pojib U MECTO B
CHUCTEME TPUHIIUIIOB OCHOBHBIX MpaB W CBOOOJ // AKTyanbHble TPOOJIEMBI
NOJINTUYECKOTO, MPAaBOBOIO W COIMANbHOIrO pa3BuTusi Poccum: Marepuaibl
VIII MexayHapoHOW Hay4YHO-IPAKTUYECKOW KOH(MEPEHIIUU CTYJIEHTOB,
MarucTpaHTOB, acnupaHTOB, couckarenei (17 ampens 2015, r. Capaton).
[DnexkTponnblii pecypc] - Caparos : CI'Y um. H.I'. Yepnbimesckoro. 2015. 1
anekTpoH. ont. auck (CD-ROM); 12 cm. C.219-224. ISBN 978-5-91879-515-6.

9. WMnamos JI. b. Komkoa I'.H. IlpaBoBas KynbTypa peanu3aiiuu IPUHIIAIIA
PaBEHCTBA MpaB U CBOOO] YEIOBEKAa HE3aBUCHUMO OT PEIMTHO3HBIX YOEKIECHUN
B Poccuiickoit @enepanuu u Pecnyonuke Kazaxcran // Tpaaunuu 1 HOBalluu:
KyJibTypa, oOmecTtBo, JAM4HOCTh. - CapartoB: WM3marenbctBo CapaTtoBCcKuit
mutpononnn, 2016. T. 13. Ne 13. C. 109-114. ISBN 978-5-98599-172-7.

10. HMnamos JI. b. B3anmojeiicTBue OpraHoB rocyaapcTBEHHON BiacTh Poccun
W PEJUTHO3HBIX OpraHu3aiuii B cdepe skonoruu // BzammoneicTBrue BIacTH,
oOmecTBa U OW3HECa B PENICHUH HKOJOTHYECKUX TpoOiem. Matepuansr X
MexayHapoTHOW Hay4YHO-TIPAKTHYECKON KOH(MEpEeHIH, MOCBAIIeHHOW [omy
skosiorun B Poccun. Caparos: U3narensctBo «CapaToBCKAM UCTOUHUK», 2017.

C. 104-107. ISBN 978-5-91879-749-5.
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11. MHWnamos JI. b. CooTHollleHHE KOHCTUTYIIMOHHOTO TMIPUHIIUIIA PaBEHCTBA
npaB U cBOOOJ YEOBEKa U IpakJaHMHA HE3aBUCUMO OT OTHOIIEHUS K PEJIUTUU
KOHCTUTYLIMOHHOTO MPUHIINIA CBETCKOCTU Trocynapctsa // IlpaBoBasi moiuTuka
U mnpaBoBas ku3Hb. - CaparoB: MznarensctBo «CapaToBckuil ¢umnan
@denepadbHOr0  TOCYAAPCTBEHHOIO  OIOJKETHOTO  YUPEXKIECHHUS  HAyKH

HNucturyta rocygapctBa u npaBa Poccuiickoit akamemun Hayk», 2018. Ne 2.

C.123-127. ISSN 1608-8794.

Anpodanus pe3yJbTaToB IUCCEPTALMOHHOIO UCCJIEI0BAHUS.

JluccepTraliMoHHOE MCCIEN0BaHUE HEOAHOKPATHO OBLJIO MPEJCTABICHO IS
oOcyxaeHuss Ha Kadeape KOHCTUTYIIMOHHOTO ¥ MYHHUIIMIAJIBLHOTO TIpaBa
topuaudeckoro daxkynsrera CI'Y. OcHOBHBIE pe3yJbTaThl HAYYHOTO MCCIICIOBAHUS
ObUTH omyOnuKoBaHbI B 11 HayyHBIX M3AaHUAX B ¢opme crtareit oOobémoM 4,6
NEYaTHBIX JHCTOB (B TOM 4YHCIE€ TpU CTaTbl B U3JAHUIX U3 TMEPEeUHs
PELEH3UPYEMBIX HAayUHBIX XYPHAJIOB U H3AaHUM N7 OMyOJMKOBAHUS OCHOBHBIX
HAyYHBIX PE3y/IbTaTOB JUCCEPTALIHIL).

HtoroBbie 1 MPOMEKYTOUHBIE UTOTH HCCIICOBaHMS ObUTM O3BYYEHBI B XOJ€
ydyacTus  JUCCEpPTaHTa B  HAy4YHBIX  KOH(MEPEHIUSAX  MEXKIYyHApOIHOTO,
BCEPOCCHUICKOT0, PETHOHAIBHOIO M YHUBEPCUTETCKOIO YPOBHEHW, a Takke B
cemMuHapax u Kpymibix cronax: VIII MexayHaponHas Hay4HO-TIpaKTHYECKas
koHpepennust «[IpaBa yenoBeka W COIMANBHOE TMPABOBOE TOCYNapcTBO» (T
Caparos, 2016 r), XIV MexperuonainbHubie oOpa3oBarenbHbie [lumMeHOBCKHE
yreHusi «1917 — 2017: ypoku cronetus» (Caparos, 2017), MexayHaponHas
Hay4YHasi KOH(EPEHIUs CTYICHTOB, aCIIMPAHTOB U MOJIONBIX YYEHBIX «JIOMOHOCOB-
2017» (r. MockBa, 2017 1), X MexayHapoaHas Hay4qHO-IIpaKTUUYECKas
KOHpEepeHImsi  «AKTyaJbHbIE  MPOOJEMBI  TPABOBOTO,  COIMAIBHOTO U
nonutudeckoro pazsutust Poccum» (. CaparoB, 2017 1), Kpymiblii CTON

«MexHalmoHadbHbIE M MEXKOH(ECCHOHAIbHbIE OTHOIICHUS Ha TEPPUTOPUU



22

CapatoBckoil 00JaCTH: COCTOSHHE M MpoOieMbl X perynupoBanus» (r. Caparos,
2017 r.), XV mexperuonanbubie [InmenoBckue uteHus « HpaBcTBEeHHbBIE IECHHOCTH
n Oymymiee uenoBeka» (r. CaparoB, 2017 r), X MexayHapoaHasi Hay4dHO-
npakTudeckas KoHpepeHuus «B3ammopeiicTBue BiacTH, oOmiecTBa v OW3HEca B
pelieHnu 3Kooruueckux npodinem» (r. Caparos, 2017 r.), XI MexnyHnapogHas
Hay4YHO-TIpaKTU4ecKkass KoH(epeHuus «AKTyajbHble MpoOJeMbl MPaBOBOTO,
COIMAJILHOTO W monuThudeckoro pasputus Poccum» (r. CapartoB, 2018 1),
Mexnynapoansiii Konctutynunonusiii @opym «PoccuiiCknii KOHCTUTYLIMOHAIU3M
HAy4YHOE OCMBICIIeHHE U peanbHOCTh» (Caparos, 2018 r.), XVI MexperuonanabHbie
oOpazoBarenbHbie  [luMeHoBckue — uteHuss  «Monoaexb:  cBoboma |

oTBeTCTBEHHOCThY (T. Caparos, 2018 ).



