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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKmyanbHoCmb memul UCCE008AHUA

AKTyaJIbHOCTh TEMBI HUCCIIEIOBaHMS O0YCJIOBJIEHA BO3pPACTAIONIUM 3HAYECHUEM
PEIUTHOBEUYECKUX HUCCIAEIOBAaHUM B COBPEMEHHOM OOIIECTBE, 4YTO TpedyeT
OOBEKTUBHOTO PACCMOTPEHUS MECTa M POJIM PEIUTHOBEAYECKON DKCIEPTU3HI B
poccuiickom mpaBe. PaccMoTpeHue CTpyKTypbl U (OPMBI  PEIUTHOBEIYECKOM
AKCIEPTU3bI, a TAKXKE MPOIIECCa CTAHOBJIEHHUSI MTAHHOMW NPAKTUKU KAaK OJHOM U3
HEOTHEMJIEMBIX COCTABJISIONMINX CYJNEOHON KCMEPTHU3bl, 11eJI€CO00Pa3HO B YCIOBUSIX
YBEJIUYCHUS YMCIia HETPAIUIIMOHHBIX PEJTUTHO3HBIX O0OBEIMHEHHM, B TOM YHCIIEe TaK
HA3bIBAEMBIX PEJIMTHMO3HBIX MEHBIIMHCTB. [locTaBneHHass TeMa UCCIeIOBaHUs
O0COOCHHO aKTyajlbHa JIJIi POCCUHUCKOrO OOIIEeCTBa, IJe MPUCYTCTBYIOT MIOMUMO BCEX
OCHOBHBIX  KOH()ECCHOHAIBHBIX  PEJIUTHM, OOJBIIOE  YHUCIO  PETUTHO3HBIX
OpraHu3aluii U rPyIIl, YUCICHHOCTh KOTOPBIX MTOCTOSHHO YBEIUYUBACTCS.

B poccuiickom o001miecTBe, KOTOpoe€ SBISETCS MHOTOHAIMOHAIBHBIM —
BOKHEHIIYIO  pOJIb  WrPalOT  MEXAHWU3Mbl  TOBBIIMIEHUS  TOJEPAHTHOCTHU
MEXITHUYECKOTO M MEXKOH(DECCHOHANBHOTO JAuajora. B 1JaHHOM KOHTEKCTe
NPUOPUTETHBIM HAMNPABJICHUEM CTAHOBUTCS MPOTHUBOJCHCTBUE HKCTPEMUCTCKUM
OOIIIECTBEHHBIM M  PEJIIMTHO3HBIM  OpPraHW3alMsIM, KOTOpPhIE MOTYT OKa3aTh
JNECTPYKTUBHOE BO3JCUCTBUE HAa MCTOPUYECKU CJIOKUBIIEECS TOJUKYJIHTYPHOE
poccuiickoe oOmiecTBo. [loaTOMy penurnoBeuecKue UCCIeI0BaHus, U B YaCTHOCTH
pEIUTMOBENYECKAsT  DKCIEPTHU3a HMEIOT  BBICOKYKO  CTEINEHb  ITPAKTUYECKOU
3HAYMMOCTH B poccuiickoMm mnpae. OcHOBHbIM 3akoHOM Poccuiickoii ®enepauuu
sisiercss Konctutymus PO, 3akperusiomias cBOOOABI W MpaBa TPaKJaH, KOTOPBIC
«AMEIOT TIPaBO Ha CBOOONIY COBECTH, CBOOONIY BEpPOWCIIOBEIAHMS, BKIIOUAs MPaBO
MCIIOBEI0BATh MHANBUYAIbHO WJIM COBMECTHO C APYTUMU JHOOYIO PENIMTUI0 WM HE

WCIIOBEZOBaTh HUKAKOW, CBOOOJHO BBIOMpaTh, UMETh W  PACHPOCTPAHATH



PEIIUIMO3HBIE M MHBIE YOEKICHHUS M CHCTBOBATL B COOTBETCTBUM ¢ HUMU»!. Takum
o0pa3oM, pacCMOTPEHHE B3aUMOJACHCTBUS PETUTHOBEIYECKUX MCCIEIOBaHUN U
poccuiickoro mpaBa, TIjA€ 0co00e BHUMAHUE CTOUT YAEIATh MEXaHHW3MaM
MPEJOTBPAIICHUSI U MPOTUBOACHCTBUS PEIUTHO3HBIM OOBEIUHEHUSM, UMEIOUUMHU
OKCTPEMUCTCKUU XapaKTEP, BBICTYNAET AaKTyaJbHOM TEMOM HCCIEIOBAHUS B
COBPEMEHHOM POCCHICKOM OOIIECTBE.

KntoueBpiM 1ipu  pacCMOTPEHMM POJIM M 3HAYECHUS PEIUTHOBEAUYECKUX
DKCIIEPTU3 B POCCUHUCKOM IIpaBe, SBISAECTCA AKICHTUPOBAHWE BHHUMAHUSA Ha
cienuuke PpeTUruoBeIYECKUX HUcclenoBaHuil. Bompockl, wu3ydarommuecss B
PEIIMTUOBEIEHUH, 3aTPArUBAOT HE TOJILKO MUCTOPHUIO PA3BUTUS MUPOBBIX PEIIUTHUM, HO
M KacarTCs MHPOBO33PEHUYECKUX OPUEHTUPOB JIMYHOCTH, €€ OTHOIIEHHUS K
OKpY>Karolen JeHCTBUTEIHLHOCTH, (POPMUPOBAHUS KAPTUHBI MUPA B COOTBETCTBUHU C
MIPUBEPKEHHOCTHIO K TOMY WJIM MHOMY BEPOYUYEHUIO WJIM PEIUTHO3HOM TPaJIHIUM.
PenurnoBenueckue ucciieIoBaHUSI HAMPAMYIO OTHOCATCSA K M30MpaeMoi 4elI0BEKOM
COLIMAJIEHO-OOIIECTBEHHON MOJIENM TOBEJEHUs, YTO HEMOCPEACTBEHHBIM 00pa3zoM
oTpaxkaeTcsi Ha (YHKIIMOHUPOBAHUH BCETO TPAXKIAHCKOTO 00IIEeCTBa.

[TockonbKy B COBPEMEHHOM COLMOKYJIBTYPHOM IPOCTPAHCTBE HAMETHIIACH
HETraTUBHAS TEHJEHIMS K TOSBICHHUIO OOIIECTBEHHBIX U PEIUTUO3HBIX 00BEAMHEHUN
NpecleyoNX I[eJb0 pa3pylieHne YCTaHOBUBILIEIO TPAXITAHCKOTO 00IIecTBa U
OTPUIIAHUS TPUHIUMIIOB MEXIYHAPOJIHOTO IpaBa B 00JIacTH TpaB 4YelOBEKa, TO
0co00€ 3HaYeHHE MPUOOPETAIOT MEXAHU3Mbl MPOTUBOJCHCTBUS WU TPECCUCHUS
AKCTPEMUCTCKOHN NesATenbHOCTh. CTOUT 0CO00 MOJYEPKHYTh, YTO MO3HIIUS MTOTOOHBIX
OOIIECTBEHHBIX WM PEIUTHO3HBIX OOBEIMHEHUN UMEET NEeCTPYKTUBHBINA XapakTep,
KOTOPBIN HE MOKET UMETh KaKUX-INO0 KOHCTPYKTUBHBIX CIEACTBUHN, U TEM OoJiee HE
CIIOCOOCTBYET CTAaHOBJICHHIO TYMAaHUCTUYECKUX HJICAJIOB W JYyXOBHO-HPABCTBEHHBIX

EHHOCTEM.

! Koncrurymus Poccuiickoit ®eneparun [Dnextponnsiii pecypc] // IlpaBa u cBo6GOIbI
YejoBeKa U rpaxaaHuHa [OnekrpoHHbId pecypc]: Koncturynus Poccuiickoit ®denepaunu. — URL:
http://www.constitution.ru/10003000/10003000-4.htm (mata oGpamenus: 21.05.19). — 3arn. ¢
JKpaHa. — S3. pyc.
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HccnenoBanue pa3BUTHS PEITUTHOBENYECKON IKCIEPTU3bI, €€ (OPMbI U BUIOB
ABIIAETCS 11eJ1eCO00pPa3HbIM, IOCKOJBKY B YCIOBUAX YCKOPAIOMIEHCS JHMHAMHUKA
pa3BUTHsI KOMMYHUKAI[MOHHBIX TEXHOJIOTHM, MO3BOJSAIOIUX Oosiee 3P(HEKTUBHO H
OBICTPO pAaCTIPOCTPaAHATh HEAMPOOHMPOBAHHYIO HH(POPMAIMIO. 3HAYUMBIM SIBIISICTCS
MOUCK ONTHUMAJbHBIX MEXAaHU3MOB OIIEHKH JEATEIbHOCTH PEIUTHO3HBIX U
OOILIECTBEHHBIX OpraHu3alui, KOTOpble B MOJABISIONIEM CBOEM OOJBIIMHCTBE
UCIOJIb3YIOT COBPEMEHHBIE CIIOCOOBI Nepeaaun HHpopMauu.

Cmenens pazpadomannocmu npoodiemol

PenurvoBenueckue  McCleOBaHUS B CHUCTEME  POCCHIICKOTO  IpaBa
IpUOOPETAIOT BHICOKYIO 3HAYMMOCTb, OCOOEHHO B CBSI3M C MUPOBBIMH TEHACHIIUSIMH,
K KOTOPbIM CTOUT OTHECTH TIOSBJICHUE HETPATUIIMOHHBIX  PEIIUTHO3HBIX
00BeIMHEHUH, CTAHOBJIEHHE HOBOTO PEJIMTMO3HOTO MUPOBO33PEHUS U B OCOOCHHOCTH
UCIIOJIb30BaHNE  KOH(PECCHOHAIBbHBIX  PA3HOUYTEHUH W MPOTUBOPEUMMA ISt
IPOBOIMPOBAHUS MEKHALMOHAIBHOW pO3HU. B oTedecTBeHHOW u 3apyOeskHOM
HAy4YHOW TpPAAMIMU pPaACTET MHTEPEC K HOBBIM SBJIEHHUSIM COBPEMEHHOIO
MH(GOPMAIIMOHHOTO O0IIECTBA B OTHOIICHUH B3aUMOJICHCTBHUS BEPOYUCHHUIM U HAYKH,
penurud U mpaBa. AHAIM3UPYIOTCS CIOCOOBI TEpeladyd U PaclpoCTpaHEHUs
BEPOYUYCHUII M CONYTCTBYIOIIEH MHPOPMAIMU TOCPEICTBOM COBPEMEHHBIX
KOMMYHHMKAITMOHHBIX TexHoyioruid. Hayunast pabora «bopsba npotus cekrt. Mneitnbie

OCHOBBI HN HX HeCOCTOS[TGJ'II:HOCTI)»2

MIBEACKOTO Tipodeccopa CpPaBHUTEIBHOTO
pemurnoBenenuss b, Ilepccona mpeacrtaBisier co0oil TpyJd OCHOBaHHBIM Ha
dakTuueckoM  MaTepuare W JACHCTBYIOIIMX TMPAKTUKAX MPOTHBOJCUCTBHS
JIECTPYKTUBHBIM PEIMTHO3HBIM 00BETMHEHUSIM B COBpeMeHHOH EBporie.

Oco0eHHO OCTPO CTaBUTCS MpoOIeMaTHKa Pa3BUTHS PAIUKAIBHBIX B3TJISI0B U
AKCTPEMHUCTCKUX 00bEIMHEHU, KOTOpBIE UCIIOJIb3YIOT COBPEMEHHBIE
WH()OPMAITMOHHBIE TEXHOJIOTHH W METOJbI MAHMITYJISIITUN OOIIECTBEHHBIM MHEHUEM

A1 JOCTHMIXKCHUA COOCTBEHHBIX KOPBICTHBIX ueneﬁ, HC HMCIOINIMX OTHOIICHHUA K

CTAaHOBJICHMIO TIyMdHH3Ma MW  HaAJAXXHUBAHHUA  IMO3UTHUBHOIO  AHajlora MCKAY

2 Cm.: [Tepccon, b. Bopsba IPOTUB CEKT: MeitHbIe OCHOBBI U HX HECOCTOATENBHOCTE. — M.,
2012. - 190 c.
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pa3IMYHBIMU KYJIbTypaMHU. B 3TON CBSA3M B OTEUECTBEHHOW JIUTEpaType HHTEpEC
BBI3BIBAIOT  BOIPOCHI,  CBA3AaHHBIE C  YCTAHOBJIICHHMEM  PEIUTHOBEIYECKUX
UCCJEIOBAaHUA B KA4yeCTBE IMO3UTHBHOIO PETYJISATOPAa COLMAIBHO-OOUIECTBEHHBIX
OTHOIIEHWH, a TaKKe HaxOXIEHUS KOHCTPYKTHUBHBIX CIIOCOOOB NPUMEHEHUS
PENUTrHOBEAUYECKON SKCepTU3bl B MPaBoBOil cdepe. 31ech CTOUT OTMETUTh YUEOHOE
nocobue «Pemurnosenenne»® mox asropcreom B.IO. JleGenesa, A.M. [Ipunynkoro u
B.}O. Bukropoga.

[IpuMeuarenbHO NEpUOAMYECKOE HAay4dHOE u3naHue «Pemurus u mpaBo», rne
NyOJIMKYIOTCS HE TOJIbKO TEOpPETHYECKHME H3bICKaHWE B O00JIACTH COBPEMEHHOTO
PEIUTUOBEACHUS, HO M OCBEIIAIOTCA IMPOBEACHHBIE AKCIEPTU3bl OT ABTOPUTETHBIX
YUYEHBIX M CIEeNHaTuCTOB. B  nmaHHOM KypHalle omyOJUKOBaHBI  PaOOTHI
NpE/CTaBISIONINEe  HMHTEpeC  JUIi  W3Y4YeHHS  OCOOEHHOCTH  METOJIOJIOTHU
PEIUTHOBENUYECKUX IKCIIEPTHU3.

UccnenoBannss A.K. ITloracus Hamm KOHCTPYKTMBHOE OTPaKEHHE B €rO
yueOHOM Tmiocobun  «Penmurmosnoe mpaBoBeneHue. FOpuauueckue — acmeKThl
penuruoBeicHus»?. B pelurHoBeqUECKMX — HCCIIEOBAHUAX  MPOOJIEMATUKON
pacCMOTpEHHUsT  HETPAIUIIMOHHBIX  PEJIUTHO3HBIX  OOBEIWHEHWH  3aHUMAaETCs
1.41. KanTepos®. JlnHamMmuka  uUCTOpUU CTaHOBJICHUSA  PEJIUTHOBEIYECKUX
uccien0BaHuil nokasana B pabotax A.M. Ipunynkoro®. Hayunsle paboThl ¥ aHAIN3
PEIUTHOBEAUYECKUX OSKCIEPTU3 BEAYLIEr0o Hay4yHoro corpyaHuka IleHtpa 1o

W3y4EHHI0 npoOnaeM pemurun M obmectsa P.H. Jlymkuma', packpbiBaroT

3 Cwm.: Jlebenes, B.1O., Ipunynkuii, A.M., Buxtopos, B.1O. Penuruosenenue. — M., 2015. —
629 c.

* Cwm.: Maracus, A.K. Penurnosnoe [IPaBOBEICHHUE. IOpuanueckue aCIeKThI
penurnoBeneHus: yuebnuk. — Capatos, 2018. — 286 c.

® Cm.: Kanrtepos, 1.51. HoBble peuruo3Hble ABUKEHUs (BBEJCHHE B OCHOBHBIE KOHIIEMIIUH
u TepMHHBI). — Bnagumup, 2006. — 420 c.

® Cm.: CoBpemeHHOE poccuiickoe PEJINTHOBEICHHE: BBI30BBI UNEPCIEKTHUBBI
MHCTUTYLManu3auuu // BecTHuk JIeHMHIpajCKOro TrocylapcTBEHHOTO YHUBEPCUTETa HMEHHU
A.C. Ilymkuna. — 2016. — Ne 1. — C. 108-118; CTpyKTypHO-CEMHOTHUECKOE 3HaUEHUE PUTyalla U
npobinema TpaHchopmanuu cMbicioB //  BectHuk IlpaBocnaBHoro CBsiTO-THXOHOBCKOTO
rymaHutapHoro yausepcurera. — 2014. — Ne 54 (4). — C. 109-122.

" Cwm.: Jlynkun, P.H. Poccus B ro6aqbHOM HCCIENOBAHHH pelIuruu // Penurus u npaso. —
2012. -1 (60).— C. 10-16.
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O0COOEHHOCTH PENUTMOBEAUYECKON METOJOJIOTHH U €€ MPAKTUYECKON MPUMEHUMOCTH.
[IpumeuatensHa coBMmecTHas MoHorpagus W.B. 3arpe6umnoii® m P.H. Jlynkuna
«Penurus W mpaBo B coBpeMeHHOH Poccum»®, rme paccmarpuBaercs ok
HETPAJULUOHHBIX PEIUTHO3HBIX OOBEJEHUH B KOHTEKCTE MEKPEIUTHO3HOIO
nuanora. [[pyroii 3Hauumoii paboroit M.B. 3arpeObunoii, HanMcCaHHOW COBMECTHO C
A.B. [TuenuHIEBBIM  SIBIAETCA «/lenonponus3BoaCTBO B PEIMTMO3HBIX
opraamzanuax» 0,

TemaTukoll pa3BUTHS PEIUTHOBEAYECKUX MCCIEIOBAaHUA M HMX pOJH B
POCCHIICKOM TpaBe 3aHUMAETCs M3BECTHBIM PYCCKHM pEIUTruoOBENl, NpPaBOBEI U
nojputnueckuii aesteas M.O. [1laxos!!,

A.C. AcraxoBal? B CBOMX HCCIEIOBAaHMSX pPACKPHIBAET MNPOOJIEMATHKY
TpaHC(OpMaLlUU BOCTPUATHUS HOBBIX PEIUTHO3HBIX JBUKEHUH B COBPEMEHHOMN
Poccun.

3HauUMMBIM 3TAllOM B Pa3BUTUU peauruoBefeHus sipisgercs 1996 ron, xorna
Ob1  cpopmupoBan  ['ocymapcTBeHHBIM ~ 00pa3oBaTeNbHBI  CTaHIAPT 1O
penurnoBefieHno. MiMeHHo naHHbI cTanaapt Jier B ocHOBY [Ipukaza MunoOpHayku
Poccun ot 06.03.2015 Ne 183 «O6 yTBepxkaeHnu ¢eaepaibHOro 06pa3oBaTeIbHOIO
CTaHjapTa BBICIIETO oOOpa3oBaHUs 110 HampamieHUt0 moaroroBku 47.03.03

PenurnoBenenuen» .

8 Cwm.: 3arpe6una, M.B. TocymapcTBeHHas penuruoBemueckas dSKcrepTusa. Teopus u
npaktuka. — M., 2012. — 224 c.

®Cm.: 3arpebuna, W.B., Jlynkun, P.H. Pemurus u mnpaso B coBpeMeHHOil Poccuu:
MoHorpadus. — M., 2017. — 256 c.

10 Cm.: MTuenuunes, A.A., 3arpebuna, W.B. JlenonpousBojacTBO B  PEIMTHO3ZHBIX
opranuzanusix. — M., 2016. — 288 c.

1 Cwm.: IllaxoB, M.O. MycynbMaHCKHE peJUTHO3HbIE O0ObeauHeHHs B Poccuifckoit
Oenepannu U 3akoH. — M., 2018. — 724 c.; ®unocodckue acnektsl crapoepus. — M., 1997. —
206 c.; [IpaBoBBIE OCHOBBI JIEATEIBHOCTH PEIUTHO3HBIX 00beanHeHu B Poccuiickoii @eaeparun. —
M., 2019. — 880 c.

12 Acraxosa, A.C. OGIIECTBO U HOBBIE PEIUTHO3HBIE IBUKEHHS: KOHCTPYHPOBaHHE 00pa30B
«CeKTBI» U «IOpOYHOro Mupay» // Pemurus m uaeHTHuHOCTh. — Kazanp, 2010. — C. 149-154;
JlesTensHOCTh OOLIMHBI B HOBOM DPENUTHO3HOM JBIDKEeHUHM (Ha mpumepe Caupaereneit Meroswsl,
Oo6mectBa co3Hanus Kpumael u LepkBu Xpucra B Kazann) // Yuensie 3anucku Kazanckoro roc.
yH-Ta. —2009. — T. 151. — Kuwura 5. - 4.2 — C. 36-42.

13Cwm.: Tpukas MunoGpuayku Poccum Ne 183 «O6 yTBepkaeHMH (eaepaTbHOTO
00pa3oBaTeNbLHOTO CTaHJApTa BhICIIEr0 OOpa3oBaHHs MO HampaBieHUI0 mnoarotoBku 47.03.03
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B cpene poccuiickoro Hay4HOro cooOliecTBa BO3pacTaeT HWHTEPEC K
npoOjieMaM  PEIUTHOBEACHUS B MPU3ME COIHUAIbHO-GUIOCOPCKOTO aHalu3a,
Hanpumep B pabdorax M.B. Opnosa u U.B. KytbeipeBoil. OTMETUM Hay4HbIE TPYIbI
E.C. Dnbaksan, rae NpoBOAUTCS PaCCMOTPEHHE CIIOCOOOB peanu3alui CBOOOJbBI
COBECTH Y BEPOHMCIIOBEIaHUSI B COBPEMEHHOM POCCHICKOM OOIIIECTBE.

MOXHO OTMETHUTh yueOHbIE TOCOOHUS MO PEIUTUOBEICHUIO U IOPUCTIPYACHIIUU
noxa aBropctBoM M.H. SI6nokoBa, M.M. IllaxnoBuu, A.}O. I'puropenxo, T.A. baxan,
O.B. Crapkosa, H.A. Tpopumuyka.

Henocpenctsenno M3y4YECHUEM 0COOCHHOCTHU pPEIUTHOBETYECKUX
UCCIICIOBAaHU MAaTepUaioB, UMEIOIMIUX JKCTPEMUCTCKUM XapakTep, 3aHUMAETCS
B.A. I'pymuxunal*,. B ToM ke  AuMCKypce  ONyOIMKOBAaHbI  pabOThI
Y.H. HazapkynoBoiil®, packpeiBaroiqye Ha NPaKTHYECKMX NPUMEPAX OCOOEHHOCTD
MPOBEJICHUS] PEJUTUOBEIUYECKON IKCIIEPTU3HI.

Oovexkm u npeomem ucciedo8anus

O0beKT HMCCIeI0BAHUS — PEIUTMOBEIYECKUE HCCIEIOBAaHUS B CTPYKTYypeE
POCCHUICKOT0 Mpasa.

IIpeaMeToM BBICTYHAeT PEIUTHOBEIYECKUE MCCIEAOBAHUS U DSKCIEPTU3A
MaTepuaIoB IKCTPEMHUCTCKOTI'O XapaKTepa.

Ienwv u 3a0auu uccneoosanusn

Penurnosenenue» ot 06.03.2015 [Onexrponnsiii pecypc| // Koncynprantllmioc — HagexHas
npaBoBas cuctema [ DneKTpoHHbIH pecypc]: [caiit]. — URL:http://www.consultant.ru/cons/cgi/
online.cgi?req=doc;base=LAW;n=177342#06869401279419167 (mata oOpamenus: 24.05.19). —
3ari. ¢ 3kpana. — 3. pyc.

14 I'pymmxuna, B.A. Oco6eHHOCTH (POPMYTHPOBAHKS BOIPOCOB MPU HA3HAYECHUH CyIeOHBIX
9KCMEPTH3 MPH pPACCIEIOBAHUU TNPECTYMJICHUH, CBSI3aHHBIX C PACIHPOCTPAaHEHHEM MaTepHUajoB
HKCTPEMHUCTCKOM HampaBieHHOCTH // BectHuk Boctouno-Cubupckoro uncrutyra MB/I. — 2014. —
Ne3 (70). — C. 34-38; K Bompocy 00 0COOEHHOCTSAX MPOBENEHUS MCUXOJIOTO-TUHTBUCTUUECKUX
UCCIIeIOBAaHUI MaTepuasoB, COJEpXKalUX MPHU3HAKH 3KcTpeMusMa // CHOUPCKHUM IopuIuyYecKHi
BecTHUK. — 2014. — Ne 4(67). — C.113-117.

> Hazapkynosa, U.H. O HeKOTOPBHIX OCOGEHHOCTSX PENTMTHOBEIYECKMX OKCHEpPTH3,
Ha3HAYaeMbIX TPU PACCIEIOBAHUU MPECTYIUIEHWH, COBEPIIEHHBIX I10 MOTHBY pPEITUTHO3HON
HeHaBHCTH WM Bpax/sl // Becthuk Cankr-IlerepOyprckoro yH-ta. MBJ] Poccun. — 2016. — Ne 1
(69). — C. 123-127.
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Heabo wucciaenoBaHus SBISETCA PACKPBITUE OCOOEHHOCTU DKCIEPTHBIX
PEIUTHOBEIUECKUX HUCCIEIOBAHUI B POCCHUUCKOM MpaBe, IA€ 0CO000€ BHUMAHHE
YAEISAETCS IKCIEPTU3E MATEPUATIOB SKCTPEMUCTCKOM HAMPABICHHOCTH.

3amavu ucciae 0BaAHUA:

1. mpoaHanu3upoBaTh MECTO M POJIb IKCIEPTHBIX PEIUTHOBEIUECCKUX
WCCJIEIOBAaHUM B POCCUICKOM TMPABE U IECATEIBHOCTH TPABOOXPAHUTEIIBHBIX OPTaHOB;

2. I0Ka3aTh 3HAYCHUE PEITUTHOBEAUYECKOTO 3HAHUS B Cy1I€OHON SKCIIEPTHU3E;

3. paccMOTpeTh OCOOEHHOCTh METOJIOJIOTUYECKUX TOAXOJ0B U  CIOCO0OB
NPOBEJICHUSI PEIUTHOBEIUECKON DKCIEPTU3bI, TJI€ aKUECHTUPYETCS BHHMAHHE Ha
IPaBOBOM OOOCHOBAHUU MOPSIKA U (POPMBI MPOBEICHUS DKCIIEPTU3HI;

4, BBISBUTH ~ CHEIU(UKY  PEIIMTHOBEIUECKON  JIKCIEPTU3BI MO  JejaM
ASKCTPEMUCTCKOM HAMPABIECHHOCTH B KOHTEKCTE COBPEMEHHOHN COLIMOKYJIBTYPHOM
CUTYyallUH.

Memoodonozua HayuHo20 UCc1e008anus

OCHOBOII METOJI0JIOTMYECKON 0a3bl HCCIEOBaHUS BBICTYMAIOT OOIIEHAYYHbIE
METObI UCCIIEJOBAHUSA: aHanusa, CHUCTEMATHU3alINH, 000011IeHHS U
KOHIeNTyanu3aui. B paboTe MMPOKO UCHOJIB3YIOTCS CTPYKTYPHO-CUCTEMHBIA U
CTPYKTYpPHO-(QYHKIIMOHANbHBIM  moaxonsl. [Ipm  paccMoTpeHuM — mporecca
CTAHOBJIEHUE PEIUTHOBEIYECKUX HCCIIEIOBAHUN B POCCHUICKOM IpaBe MPUMEHSETCS
UCTOPUYECKUNA METOJ. AKCHUOJIOTMYECKMH METOJ aHajiu3a MCIHOJb30BAICA s
ONpPEAEIECHNUs]  3HAYECHUS  PEIIMTHOBEJYECKOM  DKCHEPTHU3bl B COLHUAIBHO-
OOIIECTBEHHBIX OTHOIIIEHUSX.

B xonme wuccnemoBarenbCkoil pabOThl MPUMEHSUIHCH 3HAHUS M3 PA3THYHBIX
oTpaciel HayK, B OCOOCHHOCTHU PEIMTHOBEICHUS, COIMOJIOTHH, OPUCTIPYACHIINH,
ucropuu, GpunocoGun u MCUXOIOTHH.

Hlonosxcenusn, 6biHocumble Ha 3auumy

1. B poccuiickoM TMpaBe PEIUTMOBENYECKUE WCCIENOBAHUS BBIIOJHSIIOT
GYyHKIMIO MOJJEpKaHUS OCHOBHBIX MPUHIIMIOB KOHCTUTYIIMOHHO-IIPABOBOIO
perynupoBaHusi, o0ecreurBas pealn3alnio IpaB U cBOOOJ T'paxkJaH, MOCPEICTBOM

BBIABJICHHA CTCIICHH BIIMAHHWA OIIPCACIICHHBIX PCIIMIHO3HBIX HCHHOCTGI‘/’I n TpaI[I/II_[I/Iﬁ
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Ha  COLMAIBHO-OOIIECCTBEHHbICE  OTHOIIEHUs.  [IpakThueckyl0o  3HAYUMOCTH
PEIUTMOBEIUECKUX HCCIEAOBAHUM MPEACTABIACT PEIUTHOBEAUYECKAsT IKCIEPTHU3A,
KOTOpas B OTJIMYME OT HAYYHO-TEOPETHYECKOrO0 WCCIECNIOBAaHUS HAIlEJI€Ha Ha
pelIeHre KOHKPETHBIX 3aJay, CIOCOOCTBYIOUIUX (OPMUPOBAHUIO OOBEKTUBHOU
OIICHKU JIESITEJIbHOCTH PEJUTHO3HBIX OOBEIUHEHHE (OpraHu3aluil WIK TPymm), rae
oco0oe BHUMaHHME VYACISIETCS MX HENPOTUBOPEUUBOCTU  3aKOHOATEIIbCTBY
Poccuiickot  ®epepanuu. [IpaBoOXpaHUTENbHBIE OpraHbl, OCHOBBIBAsACh Ha
pe3ysibTaTax PEJIUTHOBEIUECKON HKCIEPTU3bl, NPUHUMAIOT aJICKBATHBIE MEpHI B
OTHOIIEHUM PEJIUTHO3HBIX U OOIIECTBEHHBIX OOBEAUHEHUM, KOTOPhIE HOCST
OKCTPEMHUCTCKHM XapakTep, WIM B HHOM Ciiydae OOECHeuuBaIlOT OXpaHy TMpaB
CBOOOJIBI COBECTH U BEPOUCIOBEAHUS, B YaCTHOCTU 3AIUTy BEPOYUYEHHUS U YCTOS
00bEeIMHEHUSI OT KJIEBETHI M HEOOOCHOBAHHBIX JIOKHBIX OOBHHEHUN. B ycrmoBusax
COBPEMEHHOT0 HMH(GOPMAIIMOHHOTO OOImIecTBa JUIi  JOCTHIKCHHUS KPUTEPHUEB
HENpPEeIB3ATOCTH U, B OCOOCHHOCTHM 0€30MHMO0YHOCTH BBIHOCUMBIX PEIICHHH,
1eIecooopa3Ho YBEIUYUTH CTEIICHb B3aMMOJEHCTBUS MEXIY
IPaBOOXPAHUTEIBHBIMH OpraHaMU U HE3aBUCUMBIMHU SKCIEPTAMU U CIELHAINCTAMU
B COOTBETCTBYIOIIHNX O0JACTSIX TYMaHUTAPHOT'O U HAYYHO-TIPUKIIATHOTO 3HAHUS.

2. B cyneOHO#l »KcliepTH3€ MAaTepUajoB PEIMTHO3HOTO XapakTepe 0COO0YIo
3HAYUMOCTh TPUOOPETAIOT PEIUTHOBEIYECKUE HCCIEOBaHUS, KOTOpPBHIE JaloT
BO3MOXHOCTb BBIHECEHUS OOBEKTUBHOW OLIEHKH JCSATEIBHOCTH PEIUTHO3HBIX
oObeuHeHu. J{OCTOBEpPHOCTh pPE3yAbTAaTOB  PEIUTHOBEMUECKONW  HIKCIIEPTU3BI
JOCTUTAETCsl MOCPEACTBOM HCIIOJIB30BAHUS B IEPBYKD OUYEPEIb COLUOKYJIBTYPHOTO
F€PMEHEBTUUECKOTO M JIMHIBUCTHUYECKOIO aHalv3a IMPEJOCTaBICHHBIX CBEIACHUN H
MartepuaioB. ['oCcyaapCTBEHHas pEIUrMOBENUYECKasl SKCIEPTHU3a, MNPOBOAUMAs C
IIETbI0 BBISBIICHUS (DAKTUYECKUX II€JIEM W MOTHUBOB PEIMTHO3HOTO OOBHEIMHCHUS,
HEMOCPEACTBEHHBIM ~ 00pa30oM  B3aUMOJIEUCTBYET C€  YYEHbIM  COOOIIECTBOM
CIELUUAIIMUCTOB B 00JIACTH PEJIUTUOBEICHUS], & TAK)KE MOXKET MPHUBJIEKATh YUYEHBIX U3
Opyrux otpaciedl Haykd. IIpoBeleHuME TOCYJapCTBEHHOW PEIUTHOBEIYECKON
AKCHEPTHU3bl YMOJHOMOYEHHBIM T'OCYJapPCTBEHHBIM OPraHOB C MPUBJICYEHUEM K

OKCIICPTU3C HC3aBHCHUMBIX OJOKCIICPTOB MW YYCHBIX, CHOCOGCTByeT BBISIBJICHHUIO
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WUCTHHHBIX HaMEPEHHMH PEIMTHO3HOTO OOBEAMHEHHS, a TaKkKe PaCKpPBIBAECT €ro
MO3UTHBHOE WJIM HETAaTHBHOE BIHUSHHUE, OKa3bIBAEMOE HA COIMAIbHO-O0IIECTBEHHBIC
OTHOIIICHUSI.

3. Cnenuduka U METOJ10JI0rH4ecKas 0COOEHHOCTh POBEICHUS
PEIUTHOBEAUYECKON DKCIEPTU3bl OOYCIIOBJIEHA MPEAMETHO-O00BEKTHONU 00JIaCThIO
PEIIMTHOBEICHNS, YTO BBIPAXKAETCS B CIOKHOCTH W HEOJHO3HAYHOCTH HAyYHOU
BepU(HUKAIIMN KITIOYEBBIX KaTeropuid W moHATHH. K HUM B TepByH odYepenb
OTHOCSTCS cdepa PENUTHO3HONW TPAKTHKH, WMEIoIIas CaKpajdbHBIA XapakTep |
TEOPETHYECKUE OCHOBHI BEPOYUEHUS, MPEICTaBISIOMUE co00ii 0coObIil CcUHTE3
«CBSIIIIEHHOTO» W «HyMHHO3HOTO». llopsimok w  ¢dopma  mpoBeacHUS
PEIIMTHOBETYECKOW  JOKCHEePTU3bI,  3aKpeIUIeHHbIe B POCCHIICKOM  TIpaBe,
OpPUCHTHPOBAHBI HA JOCTH)KCHHE OOBEKTHBHOW OIICHKH JNEATEIHbHOCTH PEITUTHO3HON
opraHu3anuu. PackpbeiTHe CrenUpUKA W YHUKAITBHOCTH KaXKIOTO BEPOYUCHUS, HX
OCHOB M COOTBETCTBYIOIIUX TPAKTHK, TPeOyeT OT 3KCIepTa, 3aJelCTBOBAHHOTO B
NPOBEACHUH PEIUTHOBEIYECKON IKCHEPTU3bl  O0NaJaHus HMCKIIOYATEIHLHBIMU
KOMIICTCHIIUSIMA B CBOCH OOJIACTH HCCIEIOBaHUS. OKCIEPT JOJKEH HE TOJBKO
OCBOUTh HEOOXOJUMBIH YpOBEHb 3HaHHWS, HO W WMETh MPEACTAaBICHHE 00
OCOOCHHOCTSIX METOJIOJIOTUH PEITUTHOBETICCKON OKCIIEPTH3bI, UMEIOIICH Kpome
NPUOPUTETHOW  menu  (JMOCTrKeHHe  OOBEKTUBHOM  OICHKH  JICSTEIHbHOCTH
PEIIMTHO3HOTO OOBEAMHEHUST B paMKaX pPOCCHICKOTO IpaBa), TakKe M 3aJady
IIPOrHO3UPOBAHMS TIOCJIEICTBUI OIPENEICHHOTO PEIUTHO3HOIO0 MHUPOBO33PEHHUS Ha
B3aMMO/ICMCTBHE HHCTUTYTOB PEJIUTUU U NPaBa.

4. IIpoBeneHue 3KCIEePTU3bl PEIUTHO3HBIX OPTAaHU3ALNN WIIU TPYIII, UMEIOIINX
SAPKO BBIPAXKEHHYIO SKCTPEMHUCTCKYIO HaIlpaBI€HHOCTb, TPeOYeT OTHECTUCH C
0COOBIM BHHMMAHHEM K CTENEHH BIUSHUS M PACTIPOCTPAHEHUS HMX PaTUKATBHBIX
B3IJISIIOB Ha OOIIECTBEHHOE CO3HaHHWE. PackpbITHe MCTUHHBIX IENed U MOTHUBOB
10/I0OHBIX 00BETMHEHUH TO3BOJISIET MPEIOTBPATUTH JECTPYKTUBHOE BO3/IEHCTBUE Ha
OOIIIECTBEHHbIE W TOCYJApPCTBEHHBIE HMHCTUTYTHI. Pe3ynpTaThl peIuruoBeAUECKOMN
HKCIIEPTU3BI CTAHOBATCA OCHOBAHHMEM JIJIsl HUBEJTMPOBAHUS HETATUBHBIX MOCIEICTBUI

ACATCIIbHOCTH PCIUTIHO3HBIX H O6I].[€CTB€HHBIX OKCTPEMHUCTCKHUX O6’[>GI[HHGHPII>1,
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yCTpaHsis NPUYUHY HEOOOCHOBAHHBIX CIEKYJAIMSAX HA PEIUTHO3HBIX YOCKICHUSX.
Takum o0pa3oM, MMEHHO pEIUTHMOBEAUECKas JKCIEepPTU3a CTAaHOBUTCA (HaKTOPOM
MPOAYKTUBHOIO  TMPABOBOIO  PETryJUPOBAHUS  JIEITEIBHOCTH  PEIUTHO3HBIX
oObeMHEHUH, 00€CIeUnBaOIIUM, BO-TIEPBBIX 3aIUTy CBOOOABI COBECTH M
BEPOUCIIOBEIaHUSI OT CKOPOMAJIMTEIILHOTO BMEIIATEIbLCTBA TOCYIapCTBa  BO
BHYTPEHHUM  YKJIQJ] PEJIUTMO3HOW OpraHM3allid, BO-BTOPBIX CIIOCOOCTBYET
CBOEBPEMEHHOMY BBISIBICHHUIO HDKCTPEMHUCTCKUX PEIUTHO3HBIX U OOIIECTBEHHBIX
00beTMHCHUH.

Hayunasa noséu3zna WCCIIeIOBaHUS 3aKJIIOYATCAd B aKIICHTUPOBAHWUW BHUMAHUS
Ha (QYHKIUH  PEIUTHOBEAYECKONM  DKCIEPTHU3bI — HE TOJIBKO  BBISIBJICHUS
JECTPYKTUBHOTO XapakTepa JACsTEIbHOCTH PEJIMTHO3HbIe OOBEIWHECHHM, HO U Ha
COOIIO/ICHUST peaju3ali  TpaB Ha CBOOOJY COBECTM M BEPOUCIIOBEIAHUS.
Pe3ynbTaThl peurnoBeI4eCKON SKCIEPTU3bI B IAHHOM PaKypce pacCMOTPEHUS HECYT
TaKk)K€ MHPOBO33PEHUYECKO-TIPOCBETUTENHCKYIO (DYHKIINIO, TTO3BOJISIST C(HOPMUPOBATH
JIOCTOBEPHOE OOIIECTBEHHOE MHEHHE O CYIIHOCTH U JIEHTMOTHBE BEpPOYUYCHHS
PENIMTUO3HON OpraHW3alMi WM TPYIIbI, YTO MPEACTABIAECTCS aKTyalbHbIM B
COBPEMEHHBIX YCJIOBHSIX, KOT/Ia C OYEBUIHOCTbI0 HAMETHUJICS POCT HETPATUIIMOHHBIX
PENMTUO3HBIX OpTaHU3AIIHI.

B cmywae BbIsIBIEHHS ~ DKCTPEMHUCTCKOTO  XapakTepa  JIeATeIbHOCTH
PEIIMTUO3HON WM TICEBIOPEIUTHO3HON OpTraHU3allMU CICAYET B PEIIMTHOBEIYECKON
DKCIIEPTH3€ HE TOJIBKO KOHCTATHPOBATh (DAaKT DKCTPEMH3Ma, HO U BBIHECTHU
AKCHEPTHYI0 OLIEHKY OKa3aHHOTO HEraTUBHOI'O BIMSHUS HA  COIMAIbHO-
OOIIIECTBEHHbIE OTHOMICHUS. B  yCIOBUSX COBpEMEHHOTO HWH(GOPMAIIMOHHOTO
oOIIecTBa, MPU PA3BUTHIX TEXHOJOTUSX KOMMYHHUKAIIMM W OOIIEHHsA, OCOOCHHO
BAXHO PpACKpBITHE MEXaHW3MOB pACHPOCTPAHEHHS] JUTEpaTypbl M  IPOUYUX
MaTepuanoB, KOTOPbIE MPEJICTABISIIOT PAJUKaIbHbIE B3TJISbI.

Ecnu B opraHusaiuu BBISBISIIOTCS TOJBKO PaJUKaIbHBIX B3IJISIABL, 0€3
OYEBUJHOTO  TPOSIBJICHUS  MPU3HAKOB  HKCTPEMH3Ma, TO  I€JI€cO00pa3HO

MpOoaHAIM3UPOBATh BO3MOKHOCTL Pa3BUTHUA HOI[O6HOFO XapakTepa ACATCIBHOCTH C
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LEIbI0 MPEAOTBPALEHUSI SKCTPEMUCTCKUX MPOSBICHUN, MNP 3TOM C OCOOOM
THIATEJIbHOCTBIO CIEAYET COOJII0IaTh KOHCTUTYLIMOHHBIE MTPaBa YEJIOBEKa.

Teopemuueckasa u npaKxmuueckas 3HAYUMOCMb

TeopeTnueckoil 3HAYMMOCTBIO UCCIAEAOBAHUS SBJISETCA KOMIUIEKCHBIM aHAIN3
PENMTMOBEAYECKON HKCIEPTU3bl, OMNpEeNesieMOll KaK MNpPaKTHYECKOE CJEJICTBHE
pPENMTMOBEUYECKUX UCCleNoBaHU. B wuccienoBaHuM onpenenstorcss KIoYeBble
HOHSITHS U TEPMHUHBI PEJIMTUOBEAUYECKON SKCIEPTU3BI U BBISIBISIIOTCS OCOOCHHOCTH €€
NpOBEJIEHUS B paMKaX pPOCCUHCKOro mpaBa. Takke MpPOBOAUTCA pediercus
npoOJIeMaTUKU METOJOJIOTUH  PEIMTMOBEIYECKON 3KCHepTU3bl  00YCIOBIEHHON
O0OBEKTOM PpENUTHOBEIUECKUX HccienoBaHui. s OOCTHKEHHS OOBEKTUBHOMU
OLICHKH OHKCIEPTHOTO 3aKIIOYEHHIO, CJEeAYyeT Y4YUThIBaTh crheuuduxky npeaMera
pacCMOTpEHHUs  PENUTHOBENIEHUs, YTO TpebdyeT OT JKcrmepra o0JsaJaHueM
UCKITFOUUTEIILHBIX KOMIIETEHIIUM.

OcHOBHBIEC BBIBOJIBI U PE3YIbTAThl UCCIAEAOBAHUS MOTYT OBITH HCHOJB30BAHbBI
OpU  COCTaBJIEHWHM  HAyYHO-NENAaroruyeckoro marepuaja [0  JUCLUILINHE
PENUTUOBEICHUE, WU CIIEIKYPCOB MO PACCMOTPEHHI0 OCOOEHHOCTH MPOBEICHUS
PEIUTHOBEAUYECKON SKCIIEPTU3bl MAaTEPUATIOB, UMEIOIINX 3KCTPEMUCTCKUN XapaKTep
B YCIOBUAX COBPEMEHHOr0 HWH(GOPMAIIMOHHOTO OOIIECTBAa, 4YTO  SIBISIETCS
IPaKTUYECKON 3HAYMMOCTBIO UCCIIETOBAHUS.

Cmpykmypa wucciedoeanus COCTOUT W3 BBEICHMs, JABYX IJIaB IO JBa
naparpada B KaKI0HW, 3aKIIOUYEHHUS M CIHCKA HMCIOIb3YEMbIX UCTOYHUKOB (BCEro B

pabore 43 ncrounuka u 60 cTpaHuir).

12



OCHOBHOE COIEPKAHUE PABOTbI

B nepBoii rinaBe padorsl «Bo3nuknosenue u pazeumue penuzuoseouecKux
IKCnepmu3 6 pPOCCUIICKOM npaee: ucmopus, cneyuguka, ocodeHHocmu
CMAHOG/IeHUA» PACCMATPUBACTCS POJIb U MECTO PEIUTHOBEAYECKON IKCHEPTHU3LI B
pOCCUHCKOM TIpaBe, Te 0c000€ BHHUMaHUE YJENsSeTcsl MPaBOBOMY OOECIEUYEHUIO
PEIUTHOBEIUYECKUX HUCCIEOBAaHUNA B poccuiickoM mpase. [IpoBonutcst peduexcus
3HAYUMOCTH PEITUTHOBETUYECKUX HCCJIeIOBaHUM B JIESITEILHOCTH
IPaBOOXPAHUTEIBHBIX OPTAaHOB.

B nepBom maparpade «Mecmo u ponv penucuosedueckux ucciredo8anuil 8
O0esimebHOCMU NPABOOXPAHUMENbHBIX OpP2AH08» PACKPBIBAIOTCS IpPaBOBask OCHOBA
IIPOBEICHUS PEIUTHOBEIYECKON IKCTIIEPTU3BI B CUCTEME POCCUICKOTO MpaBa.

B Poccuiickoit  ®enepanuu  mpaBoBoe  OOECTEUCHHE  MPOBEACHUS
PETUTHOBEAUYECKUX OKCIEPTU3 BIEpBbie ObUIO 00O0cHOBaHO B IlocTaHOBICHHH
IIpaButenbctBa Poccuiickoit @enepanuu ot 03 wuroHa 1998 roma Ne 565 «O
IPOBEJCHUN TOCYAaPCTBEHHON PETUTHOBEIUECKON IKCIepTU3bl». OCHOBHOM IENIBIO
[TocTaHOBNIEHUs SIBIIAETCS YCTAHOBJICHUE IMOPSIKA TMPOBEICHHS DKCIEPTU3BI TIPH
pPETUCTpaIliy PEIUTHO3HBIX OpraHu3anuid B corjacoBaHHocTH ¢ DdenepanbHBIM
3aKkOHOM OT 26 ceHtsa0ps 1997 roma Ne 125-®3 «O cBobGoje coBeCTH U O
PEIUTHO3HBIX O00BbeNMHEHUsAX». B denepalbHOM 3aKOHE TOMYEPKUBACTCS, UTO
BKHBIM SIBJISIETCSl JOCTHKEHUE «B3aMMHOI'O MMOHUMAaHUSI, TEPIIMMOCTH U YBAXKCHHUS B
BONpOCax CBOOOIBI COBECTH M CBOOOABI BepoucroBenanus»®. B cratee 6
«Penurno3nbie 00bEAUHECHUS» YKA3aHHOTO 3aKOHA, 0003HAYAETCS, YTO PEITUTHO3HBIC
00BbEeTMHEHUS, KOTOPBIMH MOTYT BBICTYIIaTh PEIMTHO3HBIC TPYIIIBI HIIH PEIIUTHO3HBIC
OpraHu3aIluy, JOJDKHBI MPEACTABIATh COO0H JOOPOBOIBLHOE 00BEIMHEHUE TPaXK/IaH,

npeciIcayromunx nOejidb COBMCCTHOIO  HCIOBCAAHHA, PACIHPOCTPAHCHHUC  BCPBLI,

16 denepanbuplit 3akoH «O CBOGOJE COBECTH M O PEIMTHO3HBIX OOBEIMHEHHSX» OT
26.09.1997 N 125-®3 (mocnenusis penakuus) [DnekrpoHHbI pecypc| // Koncymprantllmoc —
HaJeXKHas npaBoBas cucrema [DneKTpOHHBII pecypcl: [caiiT]. —
URL:http://www.consultant.ru/document/cons_doc_LAW_16218/ (mara oOpamenus: 22.05.19). —
3ari. ¢ ’kpana. — 3. pyc.
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COBEpIIEHUE OOrOCIyKEHUI WU APYTrux OOpsSA0B U UEPEMOHHUMN, a TaKKe 00yueHue
pEIUIMM W PEIMTHO3HOE  BOCIHMTAHME CBOMX  IIOCJIENOBATENIEH.3HAUYMMOCTD
PEIUTHOBENUYECKNX HCCIECIOBAHUM IOBBIIAETCA B COBPEMEHHBIX COLIMOKYJIBTYPHBIX
YCIOBUAX, TAE€ MNPOUCXOJUT POCT JECTPYKTUBHBIX TEHACHUMM, HCXOASAUIUX W3
OIIMOOYHON WM CO3HATEIBbHO MCKAaXXEHHOM MHTEpHpEeTalMd  PEeTUrHO3HBIX
BepoyueHuii. B Vkaze Ilpesupgenta PD or 31 nekabps 2015 roma Ne 683 «O
Crparerun HalMOHaIbHON Oe3omacHocTu Poccuiickoit ®enepauum»l’ B pasmene
«l"ocynapcTBeHHas u oO1iecTBeHHas: 0€30MaCHOCTh» B MyHKTE 43, OTMEUaeTcs, u4To K
OCHOBHBIM YIpO3aM TOCYJapCTBEHHOW M OOLIECTBEHHON O€30MaCHOCTH OTHOCSTCS
NEATeNIbHOCTh  PaJUKAJIbHBIX OOIIECTBEHHBIX OOBEAUHEHUM U TPYINHPOBOK,
UCIIOJIB3YIOIMUX PEIUTHO3HO-DKCTPEMHUCTCKYIO HJICOJIOTHIO, BBIOMPAIOIIMX CBOEH
LEIbI0, B TOM YHUCJIE U «pPA3pPyLICHUE TPAJULHUOHHBIX POCCUHUCKUX JTYXOBHO-
HPaBCTBEHHBIX LEHHOCTEH»'®. BHeapeHnme peluruoBeq4ecKUX —HCCIIENOBAHMIA
JOJIKHO ~ CIOCOOCTBOBATh  YCTAaHOBJICHHIO OOBEKTUBHOIO  MPEJCTABICHUS O
NS TENBHOCTH OTACIBHBIX PEIMTUO3HBIX 00bEIMHEHUN U, B TOXKE BPEMsI, BBITIOIHATh
(GYHKIIMIO MPOCBEUIEHUsT W BepudUKanuu mnoixydaeMoil mHGOpMaIMK, CO3HATEIbHO
pacnpocTpaHseMoil  OOIIECTBEHHBIMH  WJIM  PEJIUTHO3HBIMH  TpynmamMu |
OpraHU3alUsIMH.

Pe3ynbTaThl pEeNIUrHOBEIYECKOTO HCCIEAOBAHUS, OPUEHTUPOBAHHOTO Ha
IPOBEPKY JTOCTOBEPHOCTH MPEAOCTABICHHBIX CBEICHHM JOJDKHBI pPa3peliarh
KOHKpPETHBIE 3aJ]ay, IIOCTABJICHHBIE B XOJ€ IPOBOAMMOMN MpoOBEpKU. B xone
MMPOBOAMMOIrO aHAJIW3a JOCTOBEPHOCTH IIPEAOCTABICHHBIX CBEACHUM, a TaKxke
HENPOTHUBOPEYMBOCTh OCHOB  BE€POYYEHHSI M  COOTBETCTBYIOUIEW  IPAKTUKHU
PEJIMTHO3HON OpraHu3aly JEHCTBYIOLIEMY 3aKOHOJATENbCTBY, TpeOyeT 0coOoro

AKIOCHTUPOBAHWA BHUMAHHWA HA TAKHX BOIIPOCAX KAaK: OTHOHICHHUC K CCMbC U 6pa1<y, K

17 ykas Tlpesunenta PO Ne 683 «O CrpaTernu HauoHanbHOI Ge3omacHoctn Poccuiickoit
@enepanum» ot 31.12.2015 [Dnextponssiii pecypc] // Koncynprantllnmtoc — HagexxHas mpaBoBast
cucrema [DnekTpoHHbIH pecypc]: [caiit]. — URL: http://www.consultant.ru/cons/cgi/online.cgi?req
=doc&base=LAW&N=191669&fld=134&dst=100016,0&rnd=0.5374094960936762#06384305925
008842 (nara obparmienus: 23.05.19). — 3aru. ¢ skpana. — f3. pyc.

18 Tam wxe.
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00pa3oBaHUIO; OTHOIIEHUE K 3/IOPOBBIO WICHOB OPraHU3allMM U UX MOCJEeA0BaTENEH;
HaJM4Me OrPAHMYEHUN TpaXJaHCKUX TpaB U 00s3aHHOCTEH ()11 UJICHOB
OpraHu3aluu, CIIYXUTEJIeH U UX TocIeq0BaTeNe).

Bo Btropom maparpade «OcHosuvie  popmul  npumenenus:  3HAHULL
penucuo8edyecKo2o xapakmepa  cyoebrol dKcnepmu3zey aHAIU3UPYIOTCS KITIOUEBbIC
3aKOHOJIATEJIbHBIE AKThl, PETJIAMEHTUPYIOIIUME TMPOBEACHUE PEIUTHOBEIUECKON
AKCTIEPTU3bI, B OCOOCHHOCTH rOCYIapCTBEHHON PEIMTHO3HOM SKCIIEPTHU3HI.

['ocynapcTBeHHYIO CyIeOHYIO IKCIEPTU3Y, B TOM YHUCIE M TOCY/IapCTBEHHYIO
PEIUTUOBEUECKYIO IKCIEPTU3Y, MMPOBOJUT B MOPSAKE UCIOJTHEHUSI CBOMX JOJIKHBIX
00s13aHHOCTEH aTTECTOBAHHBIN COTPYAHUK IOCYIapCTBEHHOTO CYACOHO-IKCIIEPTHOTO
YUpEeKIEHUSI, KOTOPhIA Ha3HAYAETCS YIMOJHOMOUYCHHBIM JIMIIOM. CyaeOHBIN dKCTIEpT
HECET JIMYHYK OTBETCTBEHHOCTh 3a PE3yJbTaThl SKCIEPTHOTO 3aKJIIOYEHHS,
SIBJISIFOIIMECS] BaXXHOM COCTABJISIIOIICH MpPU BBIHECEHUM PEIICHUS 10 KaXKIOMY
KOHKPETHOMY cyaeOHOMY mpolieccy. B kommenTapusx k denepanbHoMy 3akoHy «O
TrOCYJapCTBEHHOU CyAeOHO-IKCIIEpTHON nesTenbHOCTH B Poccuiickoit deneparum,
YTOUHSIETCS: «10 BBIHECEHHUS MOCTAHOBJICHUS CJIEAOBATENIEM WM ONpEACICHUs Ccyaa
O Ha3HAYECHHMM OHKCHEPTU3bl JIMIO, 3aHUMAIOIIEE OKCIEPTHYI JOJDKHOCTh, B
MPOIECCYAIbHO-TIPABOBOM IJIaHE SKCIIEPTOM HE SBIACTCS», JAHHOE YTBEPKICHHUE
TaK)K€ «OTHOCUTCS M K COTPYAHHKAM TOCYJAapCTBEHHBIX CYACOHO-IKCIIEPTHBIX
yupexaeHnin®,

B nccnenoBaHnu akeHTUPYETCS BHUMAHUE HA METOAAX M OpParHU3alMOHHOMN
dbopme npoBeeHNS TOCYAAPCTBEHHON PEITMTHOBETUCCKON IKCIIEPTU3E, SIBIISIOMIASICS
HETOCPEJACTBEHHON YacThI0 MEXaHHM3Ma PETYJIUPOBAHUS COLMATbHO-00IECTBEHHBIX
OTHOIIICHUH B POCCUHCKOM oOmecTBe. OTMEUaeTcs, 4YTO MPOBEICHUE DKCIICPTHU3bI, B

TOM YHCJIE W TOCYJapCTBEHHOH, HA3HAYaCTCSA CyAOM, 0€3 pEeIICHHS KOTOpPOTo,

19 KommenTapuii k ®enepansHoMy 3akoHy «O TOCYIapCTBEHHON CyneOHO-DKCIIEPTHOM
nestenbHOCTH B Poccuiickoit @enepanum» (Ctatest 12. [ocynapcTBeHHBINH CyAeOHBIH SKCHEPT)
[DnexTponHsIit pecypce] // [InekTponHslii pecype]: [caiit]. — URL: https://www.ereading.club/
chapter.php/150921/14/Kommentariii_k _Federal%27nomu_zakonu__O_gosudarstvennoii_sudebno
-ekspertnoii_deyatel%27nosti_v_Rossiiiskoii_Federacii_.html (nata o6pamenus: 24.05.19). — 3armn.
¢ DKpaHa. — 3. pyc.
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sKcrepTh3a OyAeT HOCUTh XapakTep HE3aBUCUMOW U HE CMOXXET IPOBOJIUTHCS B
TOCYIAPCTBEHHBIX YUPEKICHUSAX aTTECTOBAHHBIMU SKCIIEPTAMMU.

N3 copepxaHust IEpBOM I1aBbl AEIAIOTCS CIAEAYIOIINE OCHOBHBIEC BBIBOJBI:

1) PenurnoBegueckue vccieoBaHUs SIBISIIOTCS aKTyaJlbHOM (OpMOIl HaydHOU
paboTHI B YCIOBUSIX MHOTOHAIIMOHAIBHOTO POCCUICKOTO OOIIECTBA, T/I€ COBMEIICHUE
Pa3IUYHBIX KYJbTYPHBIX Tpaauluid HEU30€KHO TMPUBOJUT K YCTAHOBJICHUIO
MHOTOKOH(ECCUOHAIBHOCTU. [10CKOJIbKY KpOME MUPOBBIX PEIUTHH, HA TEPPUTOPUU
Poccuiickot @enepaunu 3aMETHO YBEIWYMBAECTCA KOJUYECTBO W HMILIAIMTHOE
BJIUSIHUE HETPAJUIIMOHHBIX PEIIUTHO3HBIX O0BEAUHEHUNM (OpraHu3aluii U Tpymim), TO
NpaKTUYEeCKas 3HAYMMOCTh PEIIMTMOBEAYECKON SKCIEPTU3bl KAaK MPUKIAJIHON 4acTh
PETUTMOBEIUYECKUX UCCIEAO0BAHUN TAKKE MOCTOSHHO BO3PACTAET.

2) PenurunoBeaueckas SKCEPTU3a BBIMOJIHAET POJb MOAACPKaHUS PeaTnu3aliu
OCHOBHBIX  MPHUHIUMNOB  KOHCTUTYLIMOHHO-TIPABOBOIO  peryiupoBaHusa. Ilpu
IPOBEACHUU SKCHEPTU3bl IMpECIEAyEeTCS 1elb HE HaXO0XKICHUS HETaTUBHBIX
CIEICTBUI  JIESITENIbBHOCTH  PEJUTHO3HBIX  OOBEAWHEHUH, a  (PopMUpPOBaHHE
OOBEKTUBHOW M OOOCHOBAaHHOM TOYKHM 3pEHUS HA CYIIHOCTh HUX BEPOYUYEHUS,
NPAKTUKUA PETUTHO3HOTO OIbITA, BIUSHUAE HA COLIMAIbHO-00IECTBEHHbIE OTHOLIECHUS
B 1enoM. Takas moCTaHOBKa Li€JIETIONaraHusl PeIMrHOBEUYECKUX UCCIEAOBAaHUM, U B
YaCTHOCTH PEJIUTHOBEIUYECKON IKCIEPTU3bl CBUAETEIBCTBYET O IMOJOXKHUTEIBHON H
CO3UJATEIbHOM pOJIM B paMKaX POCCHIICKOrO ImpaBa, MO3BOJISIL OTCTauBaTh H
3aluIaTh CBOM IMpaBa Ha CBOOOJY COBECTH W BEPOHUCIIOBEJAHHS, B TOM YHUCIE OT
CKOPOITAJINTENIBHOIO BMEMIATENIbCTBA T'OCYJIAPCTBEHHBIX OPraHOB BO BHYTPEHHHUE
Jiena peJIMru03HbIX OO BEIUHEHH.

3) Cpenu BHIOB CyIeOHBIX OKCHEPTH3, PEIUTHOBEMUYECKas OSKCIepTH3a
npuoOpeTaeT 0coO0yr 3HAYUMOCTh, TaK KakK MPEIOCTaBIsET OOBEKTHUBHYIO U
PE3IOMHUPYIOLLYIO OLIEHKY  MPOBOJAIIMUCSI  JEITEIBHOCTA  PEIUTHO3HBIX
00BeIMHEHUH, OCHOB BEPOYUCHHSI, PEIMTHO3HBIX MPAKTUK, OOPSAIOB U IIepeMOoHMi. B
JTAHHOM KOHTEKCTE PETUTHOBEeAUYEeCKas IKCIEPTU3a CTAIKUBAETCS CO crelu(pruIecKum
O0OBEKTOM aHajau3a, 4YTo OOYCJOBJIEHO CJOKHOCTHIO OJHO3HAYHOM HAy4YHOU

BepI/I(i)I/IKaL[I/II/I PCIUTHO3HOTO KOHTCKCTAa, B TOM YHCJIC TOYHBIM OIIPCACICHUCM
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MMOHUMAHHSI OCHOB BEPHI, KaK CaKpaJIbHOTO UM HYMHUHO3HOro (peHomeHa. [loaTomy
Ha3zHayaeMas CyJIOM pEeJIMTHOBEIYECKass SKCIepTu3a, TpeOyeT TMPHUBICUCHUS K
AKCTIEPTHU3E BHICOKOKBATU(PUIIUPOBAHHBIX KAIPOB.

4) IlpoBeneHue rocygapCTBEHHOW pEIUTHOBEIUYECKON SKCHEPTU3bI, KOTOpas
MPOBOJUTCS ATTECTOBAHHBIMU AKCIIEPTAMU U HA3HAYAETCS] YIIOJIHOMOYEHHBIM JIMIIOM,
TECHO B3aMMOJEHCTBYET C HAYYHO-UCCIEAOBATEILCKON 00JaCThIO PEIUTHOBEICHUS.
B psine ciywaes, korjga mMaTepuall SKCIEPTU3bl TPEOYeT MPUBJICUCHHUS HE3aBUCUMBIX
YUYE€HBIX U CHEHHATUCTOB, TO MPOUCXOAUT MPOAYKTUBHOE B3aUMOACHUCTBUE MEKIY
JKCTIEepTaMu, 00Jat0NMMU TPO(PECCHOHATBHBIM OIBITOM U HAyYHBIM COOOIIECTBOM,
KOTOpOE€ TO3UTHBHO PACIIUPAET O00JIACTh 3HAHUSI, MPETOCTABISASI HEOOXOAUMYIO
TEOPETHYECKYIO 0a3y.

Bropasi rmaBa padorsl «Penucuosedueckue uccie008anus u IKCnepmusa
mamepuanog no oenam IKCMPEMUCMCKOU HANPAGIEHHOCIMU: 0COOEeHHOCHmU
npoeedenus U MeMC8EOOMCHMBEHHO20  63AUMOOCUCHEUA) PacKpbIBAET
IPaKTUYECKYI0 3HAYMMOCTh PEJIMTHOBEAUYECKON IKCIEPTU3bI, KOTOpPAsl MPOSBISETCA
B BBISBJICHUM PEIIMTHO3HBIX O0BETUHEHUH, UMEIOIINX  JKCTPEMUCTCKYIO
HaIIPaBJIEHHOCTb.

B xonme ananm3a OCHOBHBIX (YHKIME BBITOTHAEMBIX PEIUTHOBEIICCKON
sKcrepTr3oii: 1) obecreyenne cOOIIOACHHUS IMpaB CBOOOABI BEPOMCIIOBEIAHUSA, B
YACTHOCTU 3alllUThl BEPOYUYECHUS; 2) COOIIOJEHHUE OCHOB CBETCKOTO U IPABOBOTO
rocy/1apcTBa, B COOTBETCTBUM C KOHCTUTYUHOHHO-IIPABOBBIMU NPUHLIMIIAMH,
BBIICNIACTCS 3) MHUPOBO33PEHUYECKO-TIPOCBETUTEIBCKAST (DYHKIIHS, CIIOCOOCTBYIOIIAS
YCTAHOBJIEHHE OOBEKTUBHOTO U JOCTOBEPHOIO IMPEIACTABICHHUS O CYIIHOCTH
BEPOYUYCHUH PA3THYHBIX PEITUTUO3HBIX 00HEAMHEHUI.

MupoOBO33pEHYECKO-TIPOCBETUTEIBCKAS byHKIHSA PEIUTUOBETUECKOU
AKCIEPTHU3bI, IKCIUIMIUTHO BBIBOJSIICHCS U3 MEPBBIX JIBYX, BBINOJHIET 3HAYUMYIO
poJib B PEryJIMPOBAaHUU COLMAIBHO-OOIIECTBEHHBIX OTHOILICHUH. BblHEeceHune
JIOCTOBEPHOM  OLICHKH JIESTEIBbHOCTH PEIUTHO3HOTO O00beAUMHEHUs TpeOyer
PAcCKpbITUSI OCHOB BE€pPOYYEHHS, BbIABICHUE (PaKTa HEMPOTUBOPEUUBOCTH HOpPMaM

MpaBa U B YAaCTHOCTH 3aKOHOJATEJIbCTBA BHYTPEHHEW, CAKPAIbHOW COCTAaBJISIOLIEH
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NEATeNIbHOCTU PEJIUTUO3HBIX OpraHu3aiuil win rpymmn. Eciu ycTtaHaBiuBaeTcs, 4To
MpoBoAMMAsl ACATEILHOCTh HAXOJMUTCS B YCTAaHOBJIICHHBIX MPaBOBBIX paMKax, TO
pe3yJIbTaThl AKCIEPTU3bl, B OCOOCHHOCTH HE3aBUCUMOM, SBISAIOTCS MyOIUYHOU
nHopMmaimeit oboramaromiee OOIIECTBEHHOE CO3HAHWE O CYIIHOCTH U OCHOBHBIX
MPUHIIMIIAX TOTO WJIM MHOTO PEJIMTMO3HOTO MHUPOBO33peHUs. B mHOM ciydae, mpu
YCTAHOBJIEHUU SKCTPEMUCTKOW HAINpaBICHHOCTH, IMPOBEACHUE PETUTHOBEIYECKON
AKCTIEPTU3bI MO3BOJISET CBOEBPEMEHHO MPEJIOTBPATUTH JIECTPYKTUBHOE BIIUSIHUE Ha
001IECTBO MOJOOHBIX OPraHU3aluil WIIK TPYIIIL.

B xone nccnenoBaHusi MOKHO CIE€NATh CIEAYIONIUE PEIIOMUPYIOIIUE TE3UCHI:

1. OcoOeHHOCTh PENUTrHOBEAUYECKON SKCHEpTH3bl OOYCIIOBJIEHA MpPEIMETHO-
OOBEKTHOM 00JIaCThIO PEJIMTHOBEACHHS, TO €CThb CJIOXHOCTBbIO OJHO3HAYHOU
Bepu(UKAIUM KIIOYEBBIX KATETOPHH PEIUTMH, TMOHUMAaeMOW KaK YHHUKaJIbHOE
SBJICHUE B MHUPOBOW MCTOPWHU, UMIUIMIIMTHO BKJIFOYAIONIEe B C€0S COBOKYITHOCTH
COLIMOKYJIBTYPHBIX TEHJEHIMNA U JUYHOCTHBIX MHMPOBO33PEHUYECKUX YCTAaHOBOK
(pEeTUTruO3HOT'0 MUPOBO33PCHHS).

2. 1nsi TMPOAYKTUBHOTO HCIIOJIB30BAHUSL PEJIMTHOBEIYECKON DKCIEPTHU3BI B
KayecTBe Crocoba peryirpoBaHUs B3aUMOJEUCTBHS MHCTUTYTOB PEJIMTUU U TIPaBa,
cienyeT ¢ 0co0OH TIIATEIbHOCTHIO COOJOIATh MPUHIUIBI TPAKIAHCKO-TIPABOBOTO
oOr1ecTsa.

Bropoii maparpad «Cneyuguxa nposedenuss skcnepmuz no  oenam
IKCmpeMucmckou HanpasieHnocmu. Ilpoyeccyanvhvle acnekmsl npomuooeucmeus
IKCIMPEMUIMY Y OCBSIIIIACT BOKHEUIITYTO byHKIHIO, BBITIOJIHSIEMY IO
PEIUTHOBEAUYECKON SKCIEPTU30M ISl POCCUUCKOTO OOIIECTBA — MPOTHUBOJICHCTBUE
AKCTPEMU3MY U KPAaWHUM PaJUKATBHBIM B3TJISIIAM.

AKIIEHTHpYEeTCS BHMMAaHHE, YTO Pa3BUTHE WHCTUTYTa IpaBa B POCCHICKOM
oOmiecTBe TpeOyeT BHEAPECHHS TEPEIOBBIX pa3pabOTOK, B TOM 4YHCIE W B 00JIacTh
CcyneOHOM SKcnepTusbl. B OTHOLIEHHHM K PETUTHOBEIYECKOM SKCHEPTU3E ClIeNyeT
OTMETUTHh TPOAYKTUBHOCTh TPUMEHECHHS HOBEUIUX CPEACTB JUHTBUCTHYCCKOTO
aHanW3a, B YACTHOCTH HWCIOJL30BAHHS  ICUXO-TUHTBUCTUYECKUX  METOJIOB.

[TockonbKy, OTHOM U3 33a/1a4 PEIUTHOBEIYECKON IKCIIEPTHU3BI ABJISETCS COOTBETCTBUE
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CBEJICHUN TIPEIOCTABICHHBIX PEIUTHO3HBIM OOBEIMHCHHEM WX (PaKTUUECKON
NESATENBHOCTH, TO B paMKaX TPOBEIEHUS OKCIEPTH3bl YMECTHO TMpHOEraTh K
COBPEMCHHBIM aHAJIMTHYECCKUM CpeacTBaMm. J[s pocCHMUCKOro mMpaBa MPUMEHEHHUE
PENMTHOBEAYECKUX DKCIIEPTU3 HMMEET ITO3UTUBHOE 3HAYCHWE, C OJHOW CTOPOHHBI,
YCTPAHAETCS JBYCMBICICGHHOCTh B TPAaKTOBKE XapakTepa HalpaBJICHHOCTH
JEATENBPHOCTH TOTO WJIM HMHOTO PEIIMTHO3HOTO OOBCAMHEHHS, C JPYroW,
pEeTJIaMEHTUPYETCS TPHUHIMIT CBETCKOW BJIACTH, TMPEAOCTaBISAS BO3MOXXHOCTH
CBOOOJTHOMY BOJICU3BSBIICHUIO TPaXJIaH HAa COOCTBEHHYIO MHPOBO33PCHUCCKYIO
TIO3HIIHIO.

OCHOBHBIMH PE3yJIbTATAMH HCCJICIOBAHUS W3 BTOPOW TJIABBI SIBIISIIOTCS
CJICTYFOIIUE TIOJIOKEHUS:

1. OCOOCHHOCTh PEIIMTHOBEAYECCKON 3KCIEPTH3bl OOYCIIOBJICHA IPEIMETHO-
O0OBEKTHOH 00JIACTBIO PEIIMTHOBEACHHUS, TO €CTh CJIOHOCTBIO OJHO3HAYHOM
BepU(HUKAIIMN KITIOYEBBIX KATETOPUH pEIUTHH, TOHMMAaeMOH Kak YHHKAJIbHOE
SIBIICHUE B MHPOBOW HCTOPUH, MMIUTUIIMTHO BKJFOYAIOIee B ce0s COBOKYIHOCTH
COLIMOKYJIBTYPHBIX TEHICHIIMHA W JIMYHOCTHBIX MHPOBO33PEHUYECKHX YCTaHOBOK
(peTUTruO3HOT0 MUPOBO33PCHHS).

2. JIns TpOJYKTUBHOTO WCIOJNB30BaHUSI PEIUTHOBEAYECKONH OSKCIIEPTU3bI B
KadecTBe crioco0a peryInpoBaHUsI B3aUMOJICHCTBUS WHCTUTYTOB PEIIMTHH U TIpaBa,
CJIeyeT C 0CO0OW TIATENbHOCTHIO COOJIIOIATh MPUHITUITHI TPaXKIaHCKO-TIPABOBOTO
o01iecTna.

3. CoBpeMeHHbIE  TEHACHIIMM  pPa3BUTUSA B  YCIOBUSX  CTAHOBIICHUSA
WHOOPMAITMOHHON 3MO0XH, (OPMHUPYET HOBBIC KPUTEPUHM JIs CHCIHAIUCTOB U
VUCHBIX, 3aJICCTBOBAHHBIX B TPOBEICHUU PEIUTHOBETYCCKUX OKCIEPTU3, B
YaCTHOCTA YMEHHE TPOTHO3UPOBATH TIOCIEJACTBUS JACATEIBHOCTH PEITUTHO3HBIX
OOBeIMHEHUN W BIAJCTh HOBEHIIMMHU HWH(DOPMAIMOHHBIMH  TEXHOJIOTHSIMHU
KOMMYHUKAITHH.

B 3akmodeHne wiccieoBaHUS MOABOMSITCS UTOTH M (DOPMHUPYIOTCS OCHOBHBIC

BBIBOJHI.
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