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Beenenue

AKTYaJlbHOCTh TeMbl. BoopyxeHHble KOHGIMKTHI MPEACTaBISAIOT COOOMU
OOJBIIYI0O OMACHOCTH It Bcero yenoseuectBa. B XXI B. MupoBoe cooOIIeCTBO
CTOJKHYJIOCh €  MpoOOJIEeMOM  BCE  BO3pACTalOIIEro  MX  YUCIa,  Kak
BHYTPHUIOCY/IapCTBEHHOI'0, TaK W MEXKIYHApPOJHOTO YpPOBHEH, KOTOpbIE OXBaTHIIH
BCE KOHTHMHEHTBl M HE OJUH JeCATOK rocynapctB. Croxkupmiascs 0OCTaHOBKa
BBIJIBUTA€T HAa NEPBBIM IUIAH BOMPOC O MPABOBOM YPETYJIMPOBAHMM OXpPaHbl MpaB
rpaXJaH B MEPHUOJ BOOPYKEHHBIX KOH(DIMKTOB, B TOM YHCIE U MOCPEICTBOM
YTOJIOBHO-TIPAaBOBbIX HOpM. HeocnopumsiM = siBisieTcs: (akT, 4YTO B YCIOBHUSAX
BOOPY’KEHHBIX KOH(JIMKTOB HaOMI0JaeTCsl OECHpeleIEcHTHOE HapyLIEHUE IpaB U
3aKOHHBIX HMHTEPECOB MHUPHOrO HacejleHud. Tak, Toibko B Adpuke 3a
MOCIIEKOJIOHUANBHBIN Tepuoj, T. €. ¢ Havana 1960-x rr., B XolIe BOOPYKEHHBIX
KOH(IMKTOB norudio oosee 10 muH. appukanies. [lpencraBurenu nmpaBo3aiuTHON
opranm3auuu «The Syrian Observatory for Human Rights» coo6mator, uto
npucytctBue 0OoeBukoB lcmamckoro rocynapctBa Ha Tepputopun  Cupuu
o0o3Haumnoch 3207 kazusmu. Uro kacaercs xeptB UT'MJI na teppuropun Mpaka, To
oOlee KOJIMYeCTBO MYXKUHH, KEHILUH U JIeTel, Ka3HEeHHbIX 0oeBuKkamu Mciaamckoro
rocynapctBa, cocraBuio 7700 uwen. Ilpu 3TOM peub MAET TONBKO O Ka3HEHHBIX
BOEHHOCITYKaIllUX U MUPHBIX KUTEISAX (MCKIII0Yask T€X, KTO MOrud BO BpeMsi OOEBBIX
CTOJIKHOBEHHI).

HeratuBHbIE TEHACHLUU B Pa3BUTHH BOOPYXKEHHBIX KOH(MIUKTOB MPOSBISIOTCS
TaK)k€ M B TOM, YTO MOSBWJIACh HOBas KAaTEropHsi BHYTPEHHETO BOOPYXKEHHOTO
KOH(QJINKTA — HHTEPHALMOHAIM3UPOBAHHBIA KOHQIMKT HEMEXIYyHapOJIHOTO
xapaktepa. Ero ocoOeHHOCTh MposIBIsIETCS B TOM, YTO BOCHHBIE JICHCTBUS,
OPOUCXOASIIME  HAa  TEPPUTOPUM  OAHOrO  TOCYAApCTBA,  MNPUOOPETAIOT
MEXIYHApOJHBIN XapakTep B CBA3M C MOAJEPKKOW YYaCTHUKOB KOH(IIMKTA
WHOCTPAaHHBIM TOCYAApCTBOM, NMPUHUMAIOLIUM, TaKUM OOpa3oM, OMOCPEIOBAHHOE
aKTUBHOE y4acTHhe B JAHHOM MPOTUBOCTOSHUU (Hampumep, KOHGIHUKTH B JluBum,

Cupun, Hecmorps Ha TO, 4TOo Ha Tepputopuu Poccuiickoii ®Penepaunu



BOOPY>KEHHBIE KOH(MIUKTHI OTCYTCTBYIOT, OIBIT IEPBOM MU BTOPOH UYEUEHCKOM
KOMIaHMI lleMeHe, OTYETIMBO CBHIETENHECTBYET O BAKHOCTH IPABOBOI
perilaMeHTAallMM  YTOJIOBHO-IIPABOBOM  OXpaHbl IIpaB JIMYHOCTH B  YCIIOBHUAX
BOOPY>KEHHOT0 KOH(UIMKTa M AJi1 Halero rocynapcrsa. I[loMmuMo 3Toro, SBIASCH
IIOJIHOTIPABHBIM WJIEHOM MHpPOBOIO cooOmiecTBa, Poccus nmpuHMMAaeT aKTUBHOE
y4acTHE B YCTAaHOBJIEHUU MHUPA, KaK HAa TEPPUTOPUHU Y KpPAauHBbI, TAK U HA TEPPUTOPUU
Capun M BBICTYNAET IIOCJIEAOBATEIBHBIM TapaHTOM 3allUThl IPAaB MHUPHOIO
HaCEJICHUS.

OTedecTBEHHOE YTOJOBHOE 3aKOHOJATENbCTBO BBOJUT TOJHBIM 3amper Ha
HACWJIME, YEJIOBEUYECKHUE JKEPTBbI U IPUUMHEHUE CTPAJaHUl MUPHOMY HACEJICHUIO B
YCIIOBUSIX BOOPYXEHHBIX KOH(JIMKTOB. BpicTymass ywacTHUIEH OOJBIIMHCTBA
MEXIYHAPOJHBIX  JIOTOBOPOB, PEIVIAMEHTHPYIOIIUX  BEACHUE  BOOPYKEHHBIX
KOH(QJIMKTOB BHYTPUTOCYJAapCTBEHHOIO UM  MEXAYHapOAHOro xapakrtepa, PO
UMILJIEMEHTUPOBAJIa HOPMbI 3THUX JIOTOBOPOB B OTEUECTBEHHOE YIOJIOBHOE
3aKOHOJATENBCTBO. BMecTe ¢ Tem, ocTaercs emie LeNbld psaj AUCKYCCHOHHBIX
BOIIPOCOB, TPEOYIOIMIMX HAYy4YHOTO OCMBbICIeHus. [Ipexnae Bcero, 3To mpoOeMbl
KBAUIM(PUKALMKA JCSTHUN, COBEPIICHHBIX B OTHOLIEHWM MHUPHOIO HACEJIEHUS B
YCIOBUSX BOOPY>KEHHOTO KOH(DIUKTA, muddepeHmanuu YTOJIOBHOM
OTBETCTBEHHOCTH M OTTPAHMYEHHUS OT CMEKHBIX COCTABOB MpECTyIUieHud. Bmecre ¢
TE€M, Hay4HbI aHaJU3 YKa3aHHBIX BOIPOCOB B OTEUECTBEHHOW yrOJOBHO-NPABOBOM
JOKTPUHE HE TOJYYHJI JOJDKHOTO Pa3BUTHs, U B IEJIOM HOCUT (parMeHTapHBIHI
XapaKkTep.

BelmenpuBeaeHHbIe  JOBOJBI  MOJYEPKUBAIOT HE TOJIBKO  AKTYaJIbHOCTh
VCCJIEIOBAHMS YTOJIOBHO-IIPABOBBIX OCHOB 3AIUTHI MUPHOT'O HACEJIEHUS B YCIOBUAX
BOOPY)KEHHBIX KOH(JIMKTOB, HO M MPAaKTUYECKYI0 HEOOXOJMMOCTh HAYYHOTO
U3YyYEHUS TEOPETUUYECKHX W MPAKTHUYECKUX ACMEKTOB KBATH(PHUKAIUU MPECTYIHBIX
NeSTHUM, MOCATaIOIMX Ha JUYHOCTb, B YCIOBUSX BOOPYKEHHOTO KOH(IIHUKTA.

Crenensn HAY4YHOH pa3padoTaHHOCTH TeMBI HCCIEe0BaHUS.
MeXIyHapOIHBIM  aclieKTaM yrOJIOBHO-TIPABOBOWM  3aIUThl JIMYHOCTA  OBLIH

nocBsieHsl Tpyasl P.A. Anenbxansna, A.W. boiiko, [1.B. Bonoctoka, H.B. I'enpux,
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JI.B. Unoramosoii-Xerai, A.I'. Kubansuuka, 1.51. Ko3auenko, B.Il. Ko-HsxuHa,
H.A. Jlonamenko, N.M. Jlykamyka, A.B. HaymoBa, B.H. OpinoBa, A.H. Tpaiinuna,
E.H. Tpuko3, 11.B. ®ucenko u ap.

O0bexTOM HCCJIeIOBAHMS BBICTYIAFOT 00IIeCTBEHHBIE OTHOUIEHHS,
CKiajpiBatonecss B  chepe  QopMUpPOBaHUS  YrOJOBHO-TIPABOBBIX  OCHOB
MPOTUBOACHCTBUSL  NPECTYIUICHUSIM, TMOCATAIONIMM HAa  HEMPUKOCHOBEHHOCTh
JUYHOCTH B YCJOBHUSX BOOPYKEHHBIX KOH(MIMKTOB, a TakKXKe B MpoIecce
MPAKTUYECKON peann3ali COOTBETCTBYIOIINX 3aKOHOAATEIbHBIX YCTAHOBIICHUIA.

IIpeameTomM  WcC/IeIOBAHUSA SIBIISIIOTCSA:  MPABOBBIE  OCHOBBI  YTOJIOBHO-
MpaBOBOM  OXpaHbl JUYHOCTH B  YCIOBUAX BOOPYKEHHBIX  KOH(IJIHUKTOB,
COBOKYITHOCTh JICCTBYIOIIUX HOPMATUBHBIX MPEANUCAHUN, PErIaMEHTUPYIOIIUX
YTOJIOBHYIO OTBETCTBEHHOCTH 3a MPECTYIUICHUS, MOCSATAIOIINE Ha
HEMIPUKOCHOBEHHOCTh  JIMYHOCTH B  YCIOBUSAX BOOPY)XEHHBIX KOH(IUKTOB;
HOPMAaTHUBHbIC YCTaHOBJICHUS MEKTyHAPOHOTO 3aKOHOJATEIbCTBA 0
MPOTUBOACHCTBUM HACUJIMIO B OTHOIICHHWM MHUPHOTO HACENEHUS B YCIOBHUSX
BOOPY)XEHHOTO KOH(JIMKTA; TEOPETUYECKUE TIOJIONKEHUSI YrOJIOBHO-TIPABOBOM
JOKTPUHBI, OTHOCUTEJIBHO TIPaBOBOM OXpaHbl JIMYHOCTH, €€ MpaB U CBOOOJ;
000011IeHHbIE PE3YJIbTATHI COIIMOJIOTHYECKOTO OMPOCa MPAKTUIECKUX PAOOTHUKOB TIO
pPa3JIMUHBIM aCHEKTaM HCCIEIyeMON TeMbl; pe3yJIbTaThl UCCJIEAOBAaHUN YTOJIOBHO-
MPaBOBBIX MPOOJEM TMPOTUBOJACUCTBUS HACUIIUIO B YCJIOBUSIX BOOPYKEHHOTO
KOH(DJIMKTa, TOJyYeHHBIE B XOJI€ MCCICIOBAHUNA JPYTHMX OTCUYECTBCHHBIX W
3apyOeKHBIX aBTOPOB.

Heassmn HACTOAILEr0 HCCJIeJOBAHMS BBICTYIIAIOT pa3zpaboTka
KOHIIENTYaJIbHBIX OCHOB YTOJIOBHO-TIPABOBOWM OXpaHbl JIMYHOCTH B YCIOBUSAX
BOOPY)KCHHBIX  KOH(JIUKTOB BHYTPUTOCYJAPCTBEHHOTO U  MEXIYHAPOIHOTO
XapakTepa, a Takke (OPMHUPOBAHME HOBBIX TMOAXOAOB, TMPEMJIOKEHUN W
pEeKOMEHJAUMKA 1O  COBEPILICHCTBOBAHHWIO  YIOJIOBHOIO  3aKOHOJATEIbCTBA
Pocculickon ®@enepanumu.

OcHOBHBIE 3a1a4U MCCJIEJOBAHNS, BHITCKAIOIINE U3 YKA3aHHBIX ILI€JIei, MOTYT

OBITH CHOPMYITUPOBAHBI CIAEAYIOIIUM 00pa3oM:



- ONpEeNeNuTh COAepKaHHEe OOBEKTUBHBIX U CYOBEKTHUBHBIX MPHU3HAKOB
IPECTYIUICHUH, MMOCATAIOIINX HAa JUYHOCTD B YCIOBUSAX BOOPYKEHHBIX KOH(DIUKTOB;

- IPOBECTH aHAJIU3 OTEUECTBEHHOT'O 3aKOHOJATENIbCTBA C LIEIbIO BBISBICHUS
KOJUTM3UNA M TpoOesioB B cepe periiaMeHTalld yroJIOBHOM OTBETCTBEHHOCTH 3a
Ha3BAaHHBIE NPECTYIUICHMUS;

- ONpPEIEeNIUTh OCHOBHBIE MPOOJEMbl HWMIUIEMEHTAMU MEXIyHApOIHbBIX
HOPM B OTE€YECTBEHHOE 3aKOHOAATENIbCTBO;

- 0000IIUTH OMNBIT YrOJOBHO-IIPABOBOM PETJIAMEHTALlMU OTBETCTBEHHOCTU 32
NPECTYIJIEHUS, TOCITAIOIINE HA JIMYHOCTh B YCIOBUSAX BOOPYKEHHBIX KOH(IJIHMKTOB,
B 3apyO€XKHBIX TOCYAapCTBAX;

- U3yYUTh MaTepuaibl CyneOHOW MpakTUKA IO JieJaM, CBS3aHHBIM C

nocATaTC/IbCTBOM Ha JIMYHOCTD B YCJIOBHUAX BOOPYIKCHHOI'O KOH(l)JII/IKTa.

MeTo10/10rM4ecKOil OCHOBOM MCCJIEA0BAHUS BBICTYIIWIIM YHUBEPCAIbHBIN
JTUATICKTUYECKU METOJI TIO3HAHUS, COBOKYITHOCTh W3BECTHBIX OOIIEHAYYHBIX U
YaCTHO-HAYYHBIX ((pOpMaTbHO-IOPUANYECKII, CPABHUTEIBHO-TIPABOBOM, KOHKPETHO-
COIIMOJIOTMYECKU M, TUHTBUCTUUECKUM, CTATUCTUKO-MATEMATUUECKUM U JIp.) METOJIOB
MCCIIEIOBAHUS.

Hayuynasi HOBHM3HA HCCJIeIOBAHMS 3aKIIOYaeTCd B TOM, ObUI TIPOBENICH
KOMIUJIEKCHBI ~ aHAJIU3  MEXKIYHApOAHOTO, 3apyOeKHOTO UM POCCHMCKOTO
3aKOHOJIATEIhCTBA B cdepe YroJIOBHO-TIPABOBOM OXPAaHBI JIMYHOCTH BO BpEMs
BOOPY)KCHHOTO  KOH(IMKTa  BHYTPUTOCYAAPCTBEHHOTO W  MEXIYHAPOIHOTO
Xapakrepa, C y4eToM U3MeHeHH, ocyiecTBiIeHHbIX B YK P® 3a nepuoxa 2003-2018
IT. ABTOpPOM TIPEANPUHATA TOMBITKA CHUCTEMHOTO WCCIICIOBaHUS MPoOIIeM,
KacarolluXcs LEJIOro psijia BOIPOCOB YPETYJIUPOBAHUS YTOJIOBHO-TIPABOBOM OXPaHbI
JUYHOCTA B TIEPHOJT BOOPYKCHHBIX KOH(IMKTOB BHYTPHUTOCYJIapCTBEHHOTO U
MEKIyHApOIHOTO xapakrtepa. IIpoBeneH KOMMapaTUBUCTCKUN aHAIU3 YTOJOBHOTO
3aKOHOJIaTENbCTBA Poccuiickon Oenepannu, HOPM MEXIYHAPOAHOTO

TYMaHUTapHOTO IpaBa W 3apyOeKHOr0 YroJIOBHOTO 3aKOHOJATENbCTBA B 0OJIACTH



OXpaHbl JUYHOCTH OT TMPECTYMHBIX TMOCATATENLCTB B IEPUOJI BOOPYNKEHHOTO
KOH(IIHUKTA.

- YTOUHEHO COJIep)KaHUE CYOBEKTUBHOM CTOPOHBI YKa3aHHOI'O COCTaBa
PECTYIICHUS;

- IPEAJIOKEHBl  HampaBieHusa auddepeHIranud  OTBETCTBEHHOCTH 32
MOCATaTENbCTBA HA JINYHOCTD B YCIOBHUSIX BOOPYKEHHOTO KOH(PIUKTA;

- CUCTEMaTU3UPOBAH MEXKIYHAPOJAHBIN U 3apyOEKHBIN OMBIT KPUMUHATHU3AIIH

MOCSATATEIbCTB Ha JINYHOCTD B YCIOBUSX BOOPYKEHHOTO KOH(PIIMKTA;
- pa3paboTtana HoBas peaakuus cT. 356 YK P®D.

- Hayynast HOBM3HA HaXOAUT OTPAKEHHE U B MOJIOKEHHAX, BBIHOCHMBbIX Ha
3aIIUTY:

1. Jlepuauuuio npecTymeHuss NPOTUB JMYHOCTH BO BPEMSI BOOPYKEHHOIO
KOH(JIMKTA pa3IMYHOI0 XapaKkTepa MOXHO MPEICTaBUTh CIEIYIOIIUM 00pa3oM — 3TO
OOIIIECTBEHHO OIACHOE JESHHME, MOCSTallMe Ha KHU3Hb, 3J0POBBE, IOJOBYIO
CBOOOZy M HENPUKOCHOBEHHOCTh, MpaBa U CBOOOJBI YEIOBEKA, COBEPIIEHHOE B
YCIIOBUSAX BOOPY>KEHHBIX KOH(JIMKTOB BHYTPHUIOCYIapCTBEHHOIO U
MEKTyHAPOIHOTO XapaKTepa.

2. O60ocHOBaHNE HECOCTOATEIHLHOCTH MPUMEHEHHUs aO0CTPAKTHOM KaTeropuu
(OKECTOKOe oOpallleHue», IIOCKOJIbKY OHa MMEeT OLEHOYHBIA Xapakrep W
HEOOXOAMMOCTH MEPEX0/Ia K «IEPEUYHEBOMY» CIIOCO0Y M3JI0KEHUS AUCTIO3UIMH Y. |
cT. 356 YK P®, nyrem 4yeTKoro yka3aHusi KOHKPETHBIX IESHUN, HaKa3yeMbIX B
paMKax 3TOW HOPMBI.

3. BeiBog o ToM, uto mosioxkeHus 4. 1 cr. 356 YK P® He nmpuMeHUMBI K
BHYTPEHHEMY BOOPYKEHHOMY KOH(MIUKTY, TOCKOJbKY OHH YIOTPEOISIOTCS B
CBSI3KE C TAKUMHU KaTErOPUsIMU KaK BOCHHOIUJIEHHBIE, OKKYITUPOBAHHBIE TEPPUTOPHUHU.
W nump B OTHOLIEHWHM NPUMEHEHUS CPEICTB W METOJOB, 3alpPEIICHHBIX MEXK-
qyHapoaHbiMU goroBopamMu P®, Bo3moxkHO npumeHenue 4. 1 cr. 356 YK POD B
YCIOBUSIX BHYTPEHHETO BOOPYKEHHOTO KOH(QUIMKTa, YTO TpeOyeT BHECEHUs
YTOUYHEHUS B PACCMATPUBAEMYIO HOPMY IIyTEM JOIIOJIHEHUs €€ YKAa3aHWEM Ha

BHYTPEHHHU BOOPYKEHHBIN KOH(IJIHKT.



4. O00CcHOBaHME  HEOOXOJMMOCTH  OTKa3a OT  MCIOJb30BaHUS  Kak
paBHO3HAYHBIX B Aucno3unuu ctT. 356 YK PO karteropuii «BOWHa» U «BOOPYKEHHBIH
KOH(DIIUKTY, a Takke HeOOXOAMMOCTH U3JI0KEHUS B HOBOM PEAAKIIMU MPUMEUYAHUS K
cT. 359 YK PO:

1. deduHunuo HaeMHUYECTBA OCTABUTh B MPEKHEN pelaKIuu.

2. IToxg BoOpyXeHHBIM KOH(MDIUKTOM HEMEXTYHAPOIHOTO XapaKTepa CIeAayeT
MMOHMMATh BOOPYKEHHOE MPOTUBOCTOSHUE B MpEAeIax OJIHOIO rOCyAapCcTBa MEXIy
CHJIaMH TIPABUTENIHCTBA U AHTUIIPABUTEILCTBEHHBIMU OTpsiiaMu (TTOBCTaHIIAMU) WU
JIPYTUMHU OPTaHU30BAHHBIMU BOOPY>KEHHBIMU TPYIIaMH Ha TEPPUTOPHUU OJHOIO
rocyJ1apcTBa.

3. BoopyxeHHbIM KOH(IMKTOM MEXIYHApOAHOTO XapakTepa sBISETCS
BOOPY>KEHHOE TMPOTUBOCTOSIHUE MEXKY BOOPY)KEHHBIMU CHJIaMU JBYX WU OoJjiee
rocyJ1apCTB.

5. JlomonHuTenpHOE 0OOOCHOBaHWE BBIBOJAA O TOM, YTO TOCSTaTEIbCTBA Ha
JUYHOCTh B YCIIOBUSIX BOOPYXEHHOTO KOH(MJIUKTA MOTYT OBITH COBEPIICHBI KaK C
NpAMbIM, TaK U C KOCBEHHbIM yMblciom. JIWIo, mocsraroliee Ha JIMYHOCTH B
YCJIOBUSIX  BOOPYKEHHOTO  KOH(JIMKTA, JOJDKHO OCO3HaBaTh HE  TOJBKO
OOIIIECTBEHHYIO OMAacCHOCThb, MPOTHUBOIPABHOCTh COBEPIIAEMOTO UM JCSHUS, a
MMEHHO, YTO OHO HAIlPaBJIEHO HAa BOEHHOIUICHHOTO JIMOO TPa)KIaHCKOE JIMII0, Ha
OKKYNHUPOBaHHOW Tepputopuu. OHO TakXe [OJDKHO KejldaTh, CO3HATEJbHO
JOTYyCKaTh, MO0 O€3pa3IMYHO OTHOCUTHCS K TMPOTHUBOIMPABHBIM IOCIEACTBUSM B
BUJIC TMPUUYUHEHUS JUIY (U3NUECKOTO WM TCUXUUYECKOTO Bpelia 370pPOBbIO,
HapylIeHUe MpaBa HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO I JIMYHOCTH, MpaBa Ha
CIIpaBeIJIMBOE MPABOCYUE, HA YBAKEHHUE YECTH U IOCTOMHCTBA JIMYHOCTH U T.]I.

6. PesynbTaThl KOMITapaTUBUCTCKOTO WCCJICIOBAHUS 3apy0eKHOTO
3aKOHOAATENbCTBA CBUJETEIBCTBYIOT O TOM, YTO KPUMHMHAIM3AIUS IOCATATEILCTB
MPOTUB JIMYHOCTH B YCJIOBHUSX BOOPYXEHHOTO KOH(JIMKTAa OCYIIECTBICHA B
OOJBIIMHCTBE TOCYAApCTB OJMMKHEro 3apyOekbss W JIMIIb B HEKOTOPBIX CTpaHax

nanpHero 3apyOexbs (BemukoOpurtanus, [lombma, ®uunsanusa, Opannus). Ee



paMKy HE UMEIOT YHU(DUIIMPOBAHHOTO XapaKTepa, PaBHO KaK U CIOCO0 H3JIOKECHHUS
IIPU3HAKOB YKa3aHHBIX NPECTYIUICHU B KOHKPETHBIX HOpMax yroJOBHOI'O 3aKoHa. B
OOJBIIMHCTBE CBOEM KPHMHHAIM3AIMU OCYIIECTBICHA B OTHOLIEHUHU TAKUX JESHUM
KaK: Hacwiue, yOWHCTBO, HM3HACWJIOBaHUE, oOpaileHHe B pabCTBO, HE3aKOHHOE
3aJiep>KaHue, IPUMEHEHHUE TIBITOK, ICTIOPTALMS, U3BATUE AETEH, TCHOLHI.

7. ObocHOBaHME HEOOXOIMMOCTH HCIOJB30BaHUs Tpu ontumusammu YK
P® nonoxuTenbHOro 3apy0eKHOTO OIbITa, @ UMEHHO:

- BBIJICJICHHUE B CTPYKTYpE NPECTYIUIEHUH MPOTUB MHUpa U O€30MacCHOCTU
yeJoBeyecTBa rpynmbl BoeHHbIX npectyruieHuid (YK benapycu, YK Octonun);

- nuddepeHumalsi OTBETCTBEHHOCTH, 3a IOCATaTeNbCTBA HA JIMYHOCTH B
yCIIOBUSIX BOOpYkeHHOTO KoHuKkTa (cT. 411 YK I'py3un);

- KOHCTPYUPOBAHUE AHMCHO3UIMU HOPM, KPUMHUHAIM3ZHPYIOIIUX YKa3aHHbIE
HOCAraTeNbCcTBA HE aOCTPAaKTHO, a 4Yepe3 IepeYeHb KOHKPETHBIX IPECTYIMHBIX
nesauid (YK I'py3un, YK Tlonsum).

8. BeiBom O CyIIEeCTBOBAaHMU OIPENEICHHBIX MPOOJIEM HMMILIEMEHTAINH
HOPM MEXAYHAapOJHOIO TYMaHHWTApHOIO IpaBa M MX CUCTEMaTU3alMs Ha JBE
Ipynibl: 001IKe MpoodaeMbl U crielupUuIecKue.

K 0o01uum otHOCSTCS:

- CTPEMHTEIILHOE YBEIUYEHHE quclia MEXAYHapOIHbIX HOPM,
PErJIaMEHTUPYIOIINX CXOJIHbIE OOIIECTBEHHBIE OTHOILEHHUS, B Pe3ysbTare 0coboe
3Ha4yeHue npuolpena nmpodiieMa COOTHOLIEHUS JOTOBOPOB, 3aKIIOUEHHBIX B Pa3HOE
BpEMsI, HO KacCaroIMXCs OJTHOTO U TOTO K€ BOIIPOCA;

- B OTJIMYME OT MEXAYHAPOJHBIX MPECTYIJICHUH CINHCOK KOHBEHIIMOHHBIX
NPECTYIUIEHUH JOCTaTOYHO OOIIMpPEH, MO3TOMY Ha3peia HEeoOXOAMMOCTh B HX
KJIacCU(PUKALIMU U CUCTEMATU3ALINH;

- B 3aKOHOZaTesbcTBe Poccun Ha CErogHsIIHUI JIEHb yecMaTpUBaeTcsl mpooel
B perlaMEHTallMM MOpsAJKa BKJIKOYEHHs B YTOJNOBHBIM KoJekc Poccuiickon
®enepaunu paTUPUIMPOBAHHBIX M BCTyNMBIIMX B cwity KonBeHumit OpraHuzanuu

O0benunennbix Hammit u Coeta EBporbl.



Cpenn  crnemuduueckux  MpoOJIEM  HMMIUIEMEHTAIIMU  MPECTYIUICHUH,
MOCSTAIONINX HA JUYHOCTD B YCIIOBUSX BOOPYKEHHOTO KOH(JIMKTA, YCTAHOBJICHBI:

- B MEXKIYHAPOJHBIX HCTOYHMKAX HET YETKOW JeUHHUIIUU «BOOPYKEHHOTO
KOH(IWKTa», YTO 3aTPyOHSACT pErIaMEHTAIMI0 yKa3aHHOTO  BOIpoca B
HaAIMOHAIBHOM 3aKOHOJIaTEIbCTRE, a, CJIEJI0BATEIBHO, dbopmupyet
HEOMPEICTICHHOCTh B TAKOM KOHCTPYKTHBHOM MPHU3HAKE COCTAaBa MPECTYIUICHUS KaK
00CTaHOBKA €T0 COBEPILICHUS;

- B Pa3jMYHBIX MEXIAYHApPOJHBIX JOrOBOpax IMEPEUYeHb 3alpenieHHBIX
MOCATATeNIbCTB  HA  JIMYHOCTh, COBEPIIAEMBIX B  YCIOBHSAX  BOOPYKCHHBIX
KOH(IUKTOB, HE  yHUQPUUUPOBAH, UYTO Takxke GOPMHUPYET  MPOOIIEMBI
UMITJIEMEHTAIIMY YKA3aHHBIX YCTAHOBJICHUH B HAlIMOHAIBHOE 3aKOHO1aTEILCTRO;

-B cT. 356 YK P® ycraHoBieHa 3amura JIMYHOCTH B  YCIOBHSAX
MEXIYHAPOJIHOTO BOOPYKEHHOTO KOH(IMKTA, TOTJa KaK HacelleHHe, CTpajaroliee
OT TIOCSTATEILCTB BO BHYTPECHHEM BOOPYKEHHOM KOH(IIMKTE, OCTAIOCH 32 PaMKaMH
JEUCTBUS 3TOWH HOPMBI, YTO HE COOTBETCTBYET MEKIyHAPOIHBIM TIPABOBBIM ITPEIITH -
CaHUsIM, YCTAHABJIMBAIOIIUM 3aIIUTy TPAKIAHCKOTO HACEJIICHHsI OT JIOOBIX BOOPY-
YKEHHBIX KOH(IJIUKTOB.

Ctpykrypa padorbl. PabGoTta cocrour u3 BBeICHHS, NATH Tmaparpados,
O0OBEIMHEHHBIX B JIBE TJIaBbl, 3aKIFOYCHUS, CIIICKA UCTIOJIb30BAHHOM JIUTEPATYPHI.

OcHoBHOe coaepxanne padoThl
B mepBoil rnaBe Maructepckod paboThl pacCMAaTPUBAETCA IOPUIUUYECKUN

aHaJIN3 MPECTYIUIEHUHA NPOTUB JINYHOCTH, COBEPIIAEMBIX B YCIOBHSIX BOOPYKEHHOIO
koH(umkTa mo YK PO
B wactHocTM mepBblii maparpad TMOCBALIEH OOBEKTUBHBIM MpU3HAKAM
MOCATaTeNbCTB HA JIMYHOCTD, COBEPIIAEMBIX B YCIOBHUAX BOOPYKEHHOTO KOH(DIIMKTA.
Bo Bropom mnaparpade ObLTM pPaccCMOTPEHbl CyOBEKTHBHBIE NpPU3HAKU
HOCAraTeNbCTB HA JIMYHOCTb, COBEPLIAEMBIX B YCIOBUSIX BOOPY>KEHHOI'O KOH(DIIMKTA.
Bropas rimaBa «MexayHapoAHbld M 3apyOE€XKHBIA OIBIT periamMeHTaluu

OTBCTCTBCHHOCTH 3a NPECTYINICHUA IMPOTHUB JIMYHOCTH B YCJIOBHAX BOOPYIKCHHOI'O



KOH(JIMKTA ¥ NEPCIIEKTUBBI €0 UCIIOIBb30BaHUS B YTOJIOBHOM Kojekce POy coctout
U3 Tpex maparpados.

B nmnepBoM maparpade BTOpoOi TIJIaBbl pacKphIBAETCA 3apyO€KHBINA OIBIT
YTOJIOBHO-IIPABOBOTO ~ IPOTHBOJECUCTBUSL NPECTYIUIEHUSM NPOTUB  JUYHOCTH,
COBEPIIIAEMBIM B YCIOBUSX BOOPY>KEHHOTO KOH(DIIUKTA.

Bo BTOpoM maparpade  packpblBalOTCS MNpOOJIEMbl  UMIUIEMEHTAllMd B
OTEYECTBEHHOE 3aKOHOJATEIbCTBO  MEXKAYHAPOIHBIX COIVIAIIEHU I 00
OTBETCTBEHHOCTH 3a IIPECTYIUIEHHUs IIPOTUB JIMYHOCTH, COBEPILIAEMBIE B YCIIOBUAX
BOOPY>KEHHOT'O KOH(JIUKTA.

B Tperbem maparpage = packpbIBaeTCs COBEPILIEHCTBOBAaHHE WHCTUTYTA
OTBETCTBEHHOCTH 3a MPECTYIUICHUS IMPOTUB JUYHOCTH, COBEPIIAEMBIE B YCIOBUAX
BOOPY>KEHHOTO KOH(IMKTa, C YYETOM HOPM MEXIYHAPOAHOTO M 3apyOeKHOro
YTOJIOBHOTO 3aKOHOJATENILCTBA.

[Tpu Hanucanuu pabOTHI UCIIOJIB30BAHBI ACHCTBYIOIINE HOPMATUBHO-TIPABOBbBIE
aKThbl, yUeOHUKH U y4eOHbBIC MOCOOUS MO YrOJIOBHOMY M MEXKIYHApOJIHOMY IPaBy,
MOHOTpaduu, a TaKKe aKTyaJlbHbIE CTaTbU NEPUOANYECKUX U3TAHUM.

3akiroueHue padoThl OTPaKaeT OCHOBHBIE BHIBOJIBI aBTOPA, CACIAHHBIE B XO/I€
BCETO BBIITYCKHOI'O UCCIIEIOBAHUS.

AnpobGauus pe3yabTaToB HMcciaeaoBanus: Pabora BbnoJiHEHa Ha Kadeape
YTOJIOBHOTO,  JKOJOTMYECKOro mpaBa W KpumuHonorun  CapaTtoBCKOro
rocy1apCcTBeHHOro yHusepcurera um. H.I'. YUepHsblmeBckoro.

Teopernyeckue TMOJOKEHUS W BBIBOABI PaOOThl M3JIOKEHBI B 2 HAYYHBIX
paborax.

Pe3ynbrarhl Hay4HOrO HCCIIEIOBaHUS OOCYXAAIMCh HA MEXIyHAPOIHBIX
HAyYHO-TIPAKTUYECKUX KOH(DEPEHIUAX:

V MexayHapoHas HayqHO-TIpakTHueckas koHpepeHuus Ha Temy: «[IpaBo u
MpaBOOXpaHUTENbHAS AeaTenbHOCTh B Poccuu, ctpanax CHI' u EBpomneiickoro
COI03a: 3aKOHOJATENbCTBO U coluanbHas 3¢dekTuBHOCTHY, (Caparos, CI'Y, 27
anpenis 2018 T1.) ¢ Temoit: «OObEKTUBHBIC MTPU3HAKH MOCITATEILCTB HAa JIUYHOCTD,

COBCPIIACMBIX B YCIIOBUAX BOOPYKCHHOI'O KOH(bJII/IKTa»;

FRV]



V MexayHapoaHasi HaydHO-TIpakTU4yecKkas konepenus Ha temy: "[IpaBoBbie
MHCTUTYTBl U METOJABl OXpaHbl OKpyxatouieil cpensl B Poccum, ctpanax CHI' u
EBponeiickoro coro3a:  3aKOHOJATENIbCTBO M JKoJiornyeckas 3¢pdekTuBHOCTH"
(CaparoB, CI'Y, 5 oktabps 2018 r.) ¢ temoii: «3apyOexHbId ONBIT YTrOJIOBHO-
IIPABOBOTO MPOTUBOAECHCTBUS MPECTYIUIEHUSAM IPOTUB JIMYHOCTH, COBEPLIAEMBIM B

YCIIOBHSIX BOOPYKEHHOTO KOH(IIUKTa.
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