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AKTYaJBHOCTH TeMbI HccjienoBaHus. [IpecTymienus, cBa3aHHbIE C BO3POK-
JIEHHEM HallU3Ma — 3TO INPECTYIUIEHUS MEXIYHAPOAHOTO XapakTepa, MOJy4YHBIINE
HIMPOKOE PaCIpOCTPaHEHUE B MOCIEIHUE TO/Ibl, O YEM JOCTATOYHO YacTO COOOIIAIOT
CMMU.

HanusMm npencrasisier yrpo3y AJisi MHOTHMX TOCYJIApCTB, IIO3TOMY €r0 pas3jiuy-
HbIE COBPEMEHHBIE NPOSBIICHUS OIACHBI JUII MUPaA U YEJI0BEUYECTBA B LIEJIOM. boib-
IIMHCTBO CTpPaH, TakuxX Kak: I'epmanus, ABctpus, M3pawnb, Ilonpma, dpannws,
JIuXTeHITENH, HE3aMEUIMTEIbHO BCTAM HA 3allATY HWCTOPUM U NAMSITU BPEMEH
BTtopoii MUpOBOI1 BOMHBI, YCTAHOBHB OTBETCTBEHHOCTh 32 pEaOUIIUTAIIMIO HAllU3Ma.

Tem He MeHee, €cThb JHIA, KOTOPbIE Pa3IMYHBIMU CIOCOOAMHU ONPABJBIBAIOT
JEUCTBUS HALMCTOB, @ TAKXKE PACHPOCTPAHSIOT JIOKHBIE CBEICHHUS O NEATEIBHOCTH
HEMEIKAX TPECTYITHUKOB, INPU3HAHHBIX TAaKOBBIMU MEXIYHAPOAHBIM BOCHHBIM
Tpubynanom, a Takxke o aestenbHoctd CCCP B ronbl BTopoii MUpOBO BOWHEI, pac-
IIPOCTPAHSIOT CBEACHUS, BBIPAXKAIOIINE HEYBAXKECHUE K JHSAM BOMHCKOM CJIaBbl U I1a-
MATHBIM Jatam Poccun, CBs3aHHBIX € 3amMTOM OTEYecTBa, OCKBEPHSIOT CHUMBOJIBI
BOMHCKOM ciaBbl Poccun.

Ha cerogusamniamii nedp 3akoHomarebHas 0aza PP He mMeeT BO3MOKHOCTH B
noJiHOM Mepe A(h(HEKTUBHO PETyIUpPOBaTh BOZHUKAIOIINE B JAaHHOU cepe mpaBooT-
HOLIEHUS, CO34aBaThb OCHOBY IS MPEAYIPEKICHUS COBEPLICHUS AAHHBIX IIPECTYII-
JIEHWW, OCYIIECTBIATHh MPOTUBOJACHCTBUE B OTHOUIEHWHU JML, PACHPOCTPAHSIOLINX
JTaHHbIE CBECHUS U BBOJSIINX B 3a0J1yKI€HUE UHBIX JIHII.

EnuHcTBEHHAs HOpMA, YCTaHABIMBAIONIAS YTOJOBHYIO OTBETCTBEHHOCTD 3a CO-
BEpIIEHUE TAKOTO BUJA MPECTYIJIEHUWH, Obuta BBeeHa B AeiicTBue B 2014 roay, 4uro
BbI3BAJIO OOJIBIIOE KOJIMYECTBO MPOTUBOPEUMBBIX MHEHUN YUEHBIX U NMPAKTUKOB, Ha-
YUHBbIX AuCKyccuil U criopoB. U xota ¢ 2014 roga B cyaeOHON MpaKkTUKE UMEIOTCS
IIPUTOBOPHI 110 paCCMaTPUBAEMbIM COCTaBaM IPECTYIUIEHUHM, HEKOTOPHIC U3 HUX BbI-
3bIBAIOT HEJOBOJIBCTBO CO CTOPOHBI HCCIEOBATENEH M 00IIeCTBa B IEJIOM, a TAK¥Ke
MMEIOTCS Kajo0bl, MOCTYNUBIIKME B EBpomneiickuil cy/ mo mpaBaM 4yejaoBeKa Mo Mpu-
roBOpPaM O INPU3HAHWHA BUHOBHBIMH JIAIl B COBEPLICHUU MPECTYIUICHUN, TPELYyCMOT-
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Cratbst cT. 354" YK P® sBIsieTcs: HOBEIION B OTEUECTBEHHOM YIOJIOBHOM 3a-
KOHE, B CBSI3U C YEM, UMEIOTCS HETOYHOCTH, HEJIOCTATKU M PA3HOTJIACUS B TOJIKOBA-
HUW JAaHHOM HOPMBI, & TakK€ TPYJHOCTH B €€ IMPABOINPUMEHUTEIBHON MPAKTHUKE.
VYka3zaHHble 00CTOSITETHCTBA O0YCIIaBIUBAIOT BHIOOP TEMbI M MOJTBEPKIAIOT €€ aK-
TyaJlbHOCTb.

CreneHb HAYYHOH HCCIEI0BAHHOCTH TeMbl. PaccMaTpuBaeMblii COCTAB Ipe-
CTYIUIEHHS, IPETYCMOTPEHHBIN CT. 354! VK PO «PeaGunTamyis HAM3Ma» OTHOCHT-
Csl K pazfieny MpecTyIUIEHUH MPOTUB MUpPa U OE30MaCHOCTH YEJIOBEYECTBA, TOATOMY
MIPU €r0 U3YYEHUHU MOTPEOOBATOCH 03HAKOMIICHUE C IOPUINYECKON JTUTEepaTypou OT-
HOCAIIIEHCS KO BCEMY pa3ieiy.

VYT0I0BHO-TIPABOBBIE M1 KPUMUHOJIOTHUECKUE aCHEKThl COCTaBa peaduIUTaIlIN
HallU3Ma, OIpeJeiIeHUEe OTIAEIbHBIX TEPMUHOB, BBISIBJIEHUE MPOOJIEM €ro mpaBoIpu-
MEHEHHUs ObLIM MPOAHATM3UPOBAHBI TAKUMHU aBTOpamu, kak: M.H. A6xymnaes, M.I'.
AnpuixanoB, A.B. Anapeea, M.B. bascyH, B.T. barsiuko, I1.B. Byxtosipos, 1. A.
Bapuenxko, A.C. l'anbsn, .M. I'amunios, E.B. I'pubanos, H.A. Eroposa, A.1O. UBa-
HoB, A.I'. Kubaneauk, M.B. Kpusenkosa, M.I'. JleBannosckas, JI.I'. JIutsik, A.B.
Makapos, A.B. MapaeBa, A.I'. Mepertykos, I'.JI. Mockanes, B.E. Hopnukos, M.IO.
Ocunos, 10.C. ITectepena, I1.B. Ilomenos, C.B. Po3zenko, I1.C. Psoxos, B.W. Ypcyi,
I'.B. lleuoes, E.B.UepBonnsix., N.B. SI6moHckuit u np.

Kpome Toro, B OTHOIIEHUH TAHHON TEMBI U CMEXHBIX C HEH BOIPOCOB 3a IO-
CJIEIHUE TOABI ObLIO MPOBEAEHO OOJBIIIOE KOJIMYECTBO UCCIEIOBAHUN TaKMX YUEHBIX
kak: P.A. AnenpxansiHa « BoeHHbIe IPECTYIUICHNS KAK MTPECTYIUIEHUS IPOTUB MUPA U
oe3onacHocTu yenoBeuecTBa», C.B. AzeBoii «CoBpeMEHHBIN MOTUTHYECKUI dKCTpe-
Mu3M B Poccun: cTpykTypHO-(GyHKIIMOHATBHBIN ananu3», C.B. Aprtamommn «aei-
HbI€ MCTOKM HalMOHaN-conmanu3iMay, 3.M. bemrykoBoi «IIpectyrieHus, cCBsi3aHHbIC
C OCYLUECTBJIEHUEM SKCTPEMUCTCKOMU JEATEIBHOCTU: CPABHUTEIBLHO-TIPABOBOE UCCIIE-
noBanue», C.C. bopucoBa «lIpecTyrieHusi 3KCTPEMUCTKON HAIPABICHHOCTH: MPO-
0JIeMbl 3aKOHOJIaTENIbCTBA U MpaBonpumeHeHus», M.B, {oOpeiHunon «®damms3m u
yrpo3a ero mposiBieHusi B coBpemennoit Poccun», B.B. Kabonosa «IIpectymienus

NpOTUB MUpa U Oe3onacHOCTH yenoBedyecTBay, C.B. Kotosa «EBponeiickuil ammszm:
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COLMOKYJIbTYPHBIE MCEBAOLIEHHOCTH IMOJUTUYECKOrO ABMKEHUs», M.P. Hakammuaze
«Opranbl MEXIYHAPOAHOW YTrOJOBHOUM IOCTHUIIUMU: MPOOJIEMbI CTAHOBJIEHUS U Pa3BU-
tus», A.B. [lerpsaanna «KoHnenTyanbHble OCHOBBI IPOTUBOAECUCTBUSA MPECTYIIEHU-
SIM SKCTPEMHUCTCKOM HarpaBiaeHHOCTH», A.FO. CkypaToBoit «CoBpeMeHHbBIC TTPOOIIe-
Mbl MEXJTYHApPOJIHO-TIPABOBOM KBalU(pUKAIIMU JCSTHUNW B KAayeCTBE MPECTYIUICHUN
IpOTUB MUpa U Ge3onacHocTH yenoseuectBay, C.H. ®puaunckoro «Ilpotusoaeict-
BHE SKCTPEMUCTCKOMN NESITENBHOCTH (3KCTpeMu3mMy) B Poccuu (conmanbHO-TIPaBOBOE
U KpUMHUHOJIOTHYEcKoe uccienoBanue)», M-b.P. HOcymnoBa «MexmyHapoHo-
MPABOBOE PETYJIUPOBAHUE MPOIECCYANTbHON NESITENbHOCTH MEXIYHapOAHOTO Yro-
JIOBHOTO CYJIa».

[To nanHOM mpoOeMaThKe OAHUMHU W3 TOCIETHUX OBUIM 3alllUIIEHBI TUCCEP-
tauuu: A.FO. VIBaHoBa «YT0JIOBHAasi OTBETCTBEHHOCTh 32 PEAOUIIUTALIMIO HAI[U3Ma
2017 r.; m A.C. Maptupocss «I'eHouu/ B pEeICHUSIX COBPEMEHHBIX MEXAYHAPOIHBIX
TpubyHasaon» 2014 r.

OnHako B Ha3BaHHBIX PabOTaX PACKPHITHI TAJIEKO HE BCE aCMEKThl TEMBI, OCTa-
IOTCSI CIIOPHBIE TTPOOJIEMBbI M HEPEIICHHBIE BOMPOCHI KBATM(DUKAIIUN TPECTYTUICHUS,
MPENYCMOTPEHHOTO CT. 354! YK P®, uro Takxe MOJTBEPKAAET AKTYAIbHOCTD JaH-
HOU TE€MBbI UCCIICIOBAHUS.

O0BbeKT HCCJIeI0BAHUA — OOIIECTBEHHBIE OTHOIIECHUS, CKJIAJAbIBAIOIIHECS B
chepe obecrnieueHuss Mupa U 0€30MaCHOCTH YEJIOBEUECTBA U YTOJIOBHO-TIPABOBOM OX-
PaHBI OT IIPECTYITHBIX OCATATEIBCTB, MIPEIYCMOTPEHHBIX CT. 354" VK P®.

IIpenmerom Hcc/ieq0BaAHMS SIBIISIOTCS YTOJIOBHO-TIPABOBBIE HOPMBI JEHCT-
BYIOIIIETO OTEYECTBEHHOTO U 3apyOEKHOTO 3aKOHOAATENHCTBA, PETYIUPYIOIIUE YTO-
JIOBHYIO OTBETCTBEHHOCTH 3a pPeabWIMTAIIMIO HAIM3Ma; MPAKTHKA WX MPUMEHCHHS,
CTATUCTUYECKHUE JJAHHBIE O COCTOSIHUU OOPBOBI C pacCMaTPUBAEMBbIM MPECTYTUICHUEM;
pE3yNbTaThl HAYYHBIX UCCIIEAOBAHHM IO MPOOJIeMaM YroJIOBHOW OTBETCTBEHHOCTH 3a
peadmIMTalii0 HAIlM3Ma, €ro MPEAyNPEekKACHUS; a TaKKe MO HU3YYEHUIO JIMYHOCTH
MPeCTYIHHIKA, COBEPIIMBIIEr0 NPECTyIICHHE, IPELYCMOTPeHHOe CT. 354" YK PO,

Hean ucciaenoBanusi COCTOUT B TOM, YTOOBI HA OCHOBE M3Y4YEHUSI UCTOpUYE-

CKOro omnbiTa, CPaBHUTCIILHOI'O aHaJIn3a 3apy6e>1<Horo 3aKOHOOATCIIbCTBA, MCKAYHA-
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POTHO-TIPABOBBIX JOKYMEHTOB M MMEIOIIMXCS HAYYHBIX MyOJMKaIUi, BBIIEIUTh OCO-
OCHHOCTH COCTaBa peadWIMTAIlMU HallM3Ma U pa3paldoTaTh MPenioKeHUs o COBEp-
IICHCTBOBAHUIO YTOJOBHO-IIPABOBOM HOPMBI, MPEIyCMATPUBAIOLIEH OTBETCTBEH-
HOCTb 32 HEe, a TaKXkKe MPaKTUYECKHEe PEKOMEHIALMHU 10 TOBBIIICHUIO 3()PEKTUBHO-
CTU IPABONPUMEHUTEIIBHOW U MPEAYNPEIUTEIbHON AEATEIbHOCTA MO MPOTHUBOICH-
CTBUIO MPECTYIUICHUSIM MPOTUB MUpa U 0€30MMaCHOCTH YeJIOBEUYECTBA.

B cooTBeTcTBUM C JaHHOM LIEIbI0 OBLIN MOCTABIECHBI M PEIIATNCH CIETYIOIINE
3aJa4M:

1)  wuccienoBaTh NOHATUIHBIN ammapar MpecTyIJICHHA, CBI3aHHBIX C peadu-
JINTAIMEH HallM3Ma,

2)  TPOAHAIM3UPOBATH COCTOSIHUE YTOJIOBHOM MOJUTHKH Poccuu B OTHOIIIE-
HUU IPOTHUBOJEHCTBUS HALIU3MY;

3) U3YyYNUTh MEXKIYHAapOJHYI0 HOPMAaTUBHO-NPABOBYIO 0a3zy HO IPOTUBO-
JEHCTBUIO peadMINTallui HAllU3Ma,

4)  TpOBECTU CPAaBHUTEIHHBIA aHATN3 3apyOEKHOTO YrOJOBHOTO 3aKOHO/IA-
TEJIbCTBA 110 OOpbOE C AaHAJIOTUYHBIMU MPECTYIUICHUSIMH;

5)  wmccrenoBaTh OCOOEHHOCTH YrOJOBHO-IIPABOBOM XapaKTEPUCTHKU COCTa-
Ba peabHIIMTALIH HALM3Ma, [IPEIyCMOTPEHHOTO cT. 354" YK Pd;

6)  BBIABUTH TEOPETHYCCKUE U TPABOIPHUMEHHUTEIILHBIC TPOOIEMBI MPOTH-
BOJACICTBUS peadMINTALMK HAIlU3Ma, PACCMOTPEB CIIOPHBIE BOMPOCHI KBAIM(PUKALIUN
Y pa3rpaHUYEHUs JaHHOTO COCTaBa OT UHBIX NIPECTYIICHUN;

7)  ompeaeTuTh OCHOBHBIC HAIPABICHHS MPEIYNPEIKACHUS MPECTYIUICHUH,
CBSI3aHHBIX C peadumuTaleil Halu3Ma.

TeopeTnuecky OCHOBY U3ydeHHUs NMPOOJEM MPOTHUBOJICHCTBUS TaKUX Mpe-
CTYILJIEHUI COCTABJISIIOT HAYYHbIE TPYbI CACAYIOMIUX YUYEHBIX:

— B 00J1aCTH MEXTyHapoaHOTo yrojoBHoro npasa: W.II. baumenko, A. T
borateipeBa, JI.H. I'anenckoit, J. Jdasuaa, B.1O. Kanyruna, /I.b. Jlesuna, N.W. Jly-
kamyka, [.M. Menkosa, JI.A. MomxopsH, P.A. Mrwomnepcona, B.II. IlanoBa, A.U.
[Tontopaka, FO.A. PemeroBa, A.H. Tananaesa, I'.11. Tynkuna, 1.B. ®ucenko, B.D.

Ilenenena;



— B obOyact HanuoHabHOTO yrojoBHoro mpasa: C.B. bopomuna, $1.M.
bpaitnuna, P. M. BaneeBa, H.JI. dypmanoBa, U.U. Kapnena, C.I'. Kenunoii, M.N.
Kogsanera, B.H. Kynpsasuesa, H.®. Ky3nenony, A.B. Haymosa, B. II. [TanoBa, A.A.
[TuontkoBckoro, Y0. A. Pemerona, I1.C. Pomamkuna, H.C. Taranuera, A.H. Tap06a-
raesa, b. H. Tonopuuna, A.H. Tpaitauna, M./l. [llapropoackoro.

HopmaTuBHy10 0a3y ucciaeq0BaHUs COCTABIISIIOT:

— MEKIyHAPOIHOE 3aKOHOAATeNbCTBO: KOHBEHIIMS O 3alllUTe MpaB U OC-
HOBHBIX cB00OA 1950 r.; KoHBeHIUS O mpeaynpeXIeHUN TPECTYIUICHUSI T€HOLU/Ia U
HakazaHuu 3a Hero oT 09.12.1948 r.; Yroaosubii koaekc @PI'; YronoBHBIN KOJIEKC
ABcTpuu; YrosoBHbIA Koneke OpaHunu.

— HaIIMOHAJIbHOE 3aKoHOoAaTenbcTBO: KoHctuTynusa Poccuiickonn ®enepa-
MK, YTOJOBHBIM KoJiekc P®; YromoBHo-mponeccyanbHbii kojieke PD; Koaekc 06
aIMUHHACTPATUBHBIX NpaBoHapymeHusax PD; denepanbusbiii 3ak0oH 0T 13.03.1995 Ne
32-03 «O gHsAX BOMHCKOW CIIaBBl B MaMSTHBIX JaTax Poccumy; DenepanbHbIN 3aKOH
oT 19.05.1995 Ne 80-®3 «O0 yBexkoBeUeHUH MOOEIBI COBETCKOTO Hapojia B Benukoi
otedyecTBeHHOU BoiiHe 1941-1945 romosy.

MeToaosiornueckasi 0CHOBa HcciaeaoBaHusd. ViccineqoBanre BBINOJHEHO MO-
CPEIICTBOM HCIOJIb30BaHUSI KOMIUIEKCA OOIIEHAYYHBIX METOJIOB: aHAJIN3, CPAaBHECHHUE,
CUHTE3, CHCTEMHBIN MOJIX0/1, aHAJIOTHs, 0000IIEHUE, a TAKKE U YACTHOIIPABOBBIX Me-
TOJIOB: CPABHUTEILHO-TIPABOBOM U (DOPMATBHO-IOPUTUIECKUN.

IHos10’keHus1, BHIHOCHUMbIE HA MYOJIMYHYIO 3aIIMTYy. ABTOPOM CHOPMYIHPO-
BaHbI CIIEIYIOUINE MMOJ0KEHUS, BRIHOCUMBIE HA MyOJIMYHYIO 3aIUTY:

1. [Ipu perynupoBaHuM OTHOIIEHUN MO MPOTUBOJICHCTBUIO peaOUIUTAIIUN
HallU3Ma, BO3HUKAIOT CIEAYIOIIUE MTPABOBBIC MPOOJIEMBI:

o HCIIONIG30BAHIE TEPMUHA «PeabUINTALMs B HazBaHUH cT. 354" YK PD
MPOTUBOPEYHUT 3HAYCHUIO OYKBAJIIBLHOTO TOJIKOBAHMS JIAHHOTO TIOHSTHS, TaK KakK pea-
ownuTalus TpeaAcTaBiIsieT coOOW MO3WTHUBHBIM MPOIECC BOCCTAHOBIICHMS IIpaBa,

KOMIICHCAIIUU U P. ,



o TpeOyercs AuddepeHnranus OTBETCTBEHHOCTH 3a pa3jMyHble O0IIeCT-
BEHHO ONACHBIEC JESAHMS, YTOObl UCKIIOYUTh CMEIIEHUE MOHITHI U MyTaHMIY OTHO-
CUTEJIbHO TEPMUHOB «(palInu3M», «HAILM3M», «HAIIMOHATIU3MY, B CBSI3U C YeM, 1IEJIECO-
00pa3HO MPOU3BECTH pa3rPaHUYECHHE HOPM OT/AEIBHO MO KaXIOMY SIBICHHUIO C yCTa-
HOBJICHHEM YETKUX paMOK UX pasnuuus B PenepanbHoM 3akoHe OT 19.05.1995 Ne
80-®3 «O06 yBekoBeueHUHU MOOEbl COBETCKOro Hapoaa B Benmukoi OTeuecTBEHHOMN
BoiiHE 1941 - 1945 ronos» u YronoBHoM Kojiekce PO.

o OTCYTCTBUE KPUTEPHUEB PA3rPAHMUYECHUS MOHATUN <JIOKHOW» U «IOCTO-
BEpHOI» UH(OpMaLINH;

o OTCYTCTBHE O(PUIMATIBLHOIO TOJKOBAHMS U PA3bICHEHHI NMPU BO3HUKHO-
BEHUU Mpo0seM KBanu(UKAIUA JAHHOTO COCTaBa B ClIydasix 3J0YyNOTpEOICHUs Tpa-
BOM «CBOOOJIbI BBIPAKEHUS MHEHHUS», KOTJa NEHCTBHUS JHIA BXOIAT IOJ 3aLIUTY
cT.10 KoHBeHIIMHU paB 4esloBEeKa U OCHOBHBIX CBOOO/I;

o uenecoodbpazno gonogHuth YK P® nmpumeuanuem, copepkaiiyum 3aKo-
HOJIaTeJIbHOE OIpEENICHUE MOHATUS «SBHOTO HEYBa)KEHUS K OOIIECTBY», B CBS3H C
€ro IUPOKUM U HEOTHO3HAYHBIM TOJIKOBAHUEM.

2. Heobxoaumbl pazbsicHenus Ilnenyma BepxoBHoro Cyna P® B wactu
ONPEAEIICHUS] HAYYHOU JIEATEIBHOCTH 10 U3YYEHUIO UCTOpUH BTOpO MUPOBOM BOW-
HBI, a TAKXE MO0 MOBOJAY KOHKYPEHLIMM HOPM YTOJOBHOTO M aJAMUHHCTPATHUBHOTO 3a-
KOHO/aTenbcTBa, T.K. B YK P® BBenena yronoBHas OTBETCTBEHHOCTD 3a peaOuiInTa-
MI0 HalM3Ma 1o cr. 3541 VK P®, a B KoAIl P® umeercs ct. 20.3 KoAll PD, 3a-
IIPENIAOIIAsi HAIMCTCKYI0 CUMBOJIUKY.

3. B cuity HecooTBeTcTBHs 06beKTa 4.3 cT. 354" YK P® 06bexTy pasmera
MPECTYIJIEHUN MPOTUB MUpPa U O€30MaCHOCTH YEJIOBEYECTBA, CUMNTAEM MPABUIbHBIM
BBIIETUTH 4. 3 CcT. 354.1 YK P® B oTAEnbHBIN COCTaB MPECTYIUIEHUS U ONPEACIIUTD
€ro B IJ1aBy NMPECTYIUICHUH MPOTHUB 30POBbSl HACEIEHUS M OOIIECTBEHHON HpPaBCT-
BEHHOCTH.

4, 3HauyuMBIM (PAKTOPOM POCTA MpOMAraHabl UAeH HalU3Ma SBJSETCS HCTe-

YCHUC CPOKOB TABHOCTH YI'OJIOBHOI'O IMPCCIICAOBAHUSA, UMCHOIINXC San}II[HeHI/Iﬁ Ha



CTan¥ KBaTM(UKAIMU JCSHUSA, a TAaK)Ke HECBOCBPEMEHHOE HWCITOJIHCHHE PEeIIeHUN
CyJa COOTBETCTBYIOIIMMHU T'OCY/IAPCTBCHHBIMU OpPTaHAMM.

S. D¢ heKTUBHOCTH MTPABONPUMEHHUTEIBHOTO YPOBHS YTOJIOBHOM MOJIUTHUKA
OLICHUBAETCS TOCPEACTBOM JIOCTHXKEHUSI €€ 1IeJIEN, 4 UMEHHO: MPEAYNPEKICHUA, yC-
MEITHOM peaan3alui HOPMbI Y TOJIOBHOTO Kojiekca PP, OTCyTCTBHE KOJUIM3HUM B TaH-
HOM HOpMe, MPUMEHEHUE HaKa3aHUs K JIMIly, COBEPIIUBIIEMY IpecTyIuieHue. -
(EKTUBHOCTH MIPABOTPUMEHHUTEILHOTO YPOBHS YTOJIOBHOW MOJUTUKHA B PEaTH3aIluU
cT. 354" VK P® nouieskutT COMHEHHIO B CUJIY 3HAUMMOTO KOJIMYECTBA ITPOTUBOPEUUI
B JIAHHOM HOpME.

6. CuuraeM HEOOXOAMMBIM PACHIMPUTH C(Hepy MEXITYHAPOJHOTO COTPYA-
HAYECTBA MyTEM MOANUCAHNUS MEKTYHAPOIHBIX JOTOBOPOB U COTJIAIEHUN O B3aHMO-
JEUCTBUU CTPaH, COBMECTHOT'O MPUHATHS MEP MO YJIYyUIICHUIO ITpoiiecca 0OOMeHa UH-
dbopmareit Mexay MPaBOOXPAHUTEIBHBIMU OPTaHAMH TOCYNApPCTB, a TaKXe MpOBe-
neHust 6ecell ¢ TUIaMu, KOTOpbIe OBLIN MPUBJICYEHBI K aIMUHUCTPATUBHOM OTBETCT-
BEHHOCTHM 3a MpomaraHjay Wi JIEMOHCTPUPOBAHUE HAIMCTCKOW aTpUOYTHKU WIH
CUMBOJIMKH, a TaK)K€ aTpUOYTUKH WJIM CUMBOJIMKH, CXOJHBIX C HAIIUCTCKOW JIO CTe-
MEHU CMEIICHUS, aTPUOYTUKN WM CUMBOJIMKHU DKCTPEMUCTCKUX OpraHu3aluid, 1100
WHBIX aTpUOYTHUKUA WIM CHMBOJUKH, TIpOTaraHaa Wik JEMOHCTPUPOBAHUE KOTOPBIX
3anpenieHsl OenepanbHbiM 3akoHOM OT 19.05.1995 Ne 80-D3 (ct. 20.3 KoAlIl PD), a
TAKXKE C JIMLAMU, UMEIOIMMU CYIMMOCTb T1O CT. 354! YK P®.

Teoperuueckasi 3HAUMMOCTH HccaeqoBaHuss. CocTaB peaOUIUTAIIMN HAIU3-
Ma SBJISIETCS. CPABHUTEIBHO HOBBIM ISl POCCUIMCKOTO 3aKOHOJATENIbCTBA, MO3TOMY U
Hay4Hasi pa3paboTka BOMPOCOB OOPLOBI ¢ TaHHBIM MPECTYIJICHUEM Ha CETOHSIIHUM
JICHb IIPEJCTABISAETCS HETOCTATOYHOM.

OnHako, B CBA3M C M3MEHCHUSIMM, MPOU3OMIEAUIMMH B IIOCICIHHUE TOIbI
B KpUMHUHAJILHOW CHUTYyaIluu, U peGOPMUPOBAHUEM CHCTEMBI YTOJOBHOTO 3aKOHOJIa-
TenbcTBa Poccuu, MHOTHME acmeKThl MpOoOJIeMbl MPOTHBOACUCTBHUS TPECTYILICHU-
SIM TIPOTUB MHUpa U O€30MACHOCTH YEJIOBEYECTBA B IIE€JIOM, U peadMIMTaIlMK HaIllM3Ma

B 9aCTHOCTH, 3aCIY)KUBAIOT Oouee TIIAaTCJIbHOI'O U FHy60KOFO aHaJIn3a U OLICHKMH.



Teopernyeckas 3HAUMMOCTb COCTOMT B CUCTEMHOM HCCIIEJOBAaHUU MEXIyHa-
POJTHOTO U HAIIMOHAJIBHOTO 3aKOHO/IATENbCTBA, HAYYHBIX TPYI0B, KOMILUIEKCHOM H3Y-
YeHUU MpoOJieM MPOTUBOICUCTBUS HAIIU3MY.

IIpakTH4Yeckass 3HAYMMOCTb MCCJIEJOBAHUS COCTOUT B Pa3padOTKE TEOPETHU-
YECKUX TOJIOKEHUM W MPAKTUYECKUX PEKOMEHJAIMI IO COBEPIICHCTBOBAHUIO ac-
NEeKTOB BbIOpaHHOM Tembl. [IpoBeneHHOe HccieaoBaHue MO3BOJUIIO BBIIBUTH HECO-
BEPILEHCTBA COCTaBa peabMIMTAIIMN HalM3Ma, ONPEAETUTh MPOoOIeMbl B TIPAaBOIPH-
MEHEHHUHU TaHHOW HOPMBI, a TaK’Ke BhIPA00TaTh MPEJI0KEHUS MO UCIPABICHUIO CIIO-
JKUBIICKCS CUTYaLNH.

AnpoOauus pe3yjbTaTOB Mccjiel0BaHus. 1loiydyeHHbIe HayYHBIE U NIPAKTHU-
YeCKHE pe3ysbTaThl MPOILIN anpoOaluio B JoKiIagax Ha MexXIyHapOaHbIX HAay4yHO-
npakTuyeckux KoH@pepeHumsx: 1) «[IpaBo m mpaBooxpaHUTENbHAs IEATEILHOCTH
(Caparos, CI'Y, 2015); 2) «IIpaBo 1 mpaBoOXpaHHUTENbHAS JesATeIbHOCTh B Poccun,
crpanax CHI" u EBponeiickoro coro3a: 3aKOHOAATENbCTBO U coluaibHast 3¢ eKTuB-
HocTh» (CaparoB, CI'Y, 2018); 3) «Tpancopmanus npaBa u NpaBOOXPaHUTEIbHOU
NESATEeILHOCTH B YCJIOBUSX pa3BUTHs M(MpoBbIX TexHomoruii B Poccun, crpanax CHI'
u EBpomneiickoro Coro3a: mpo0siemMbl 3aKOHOAATENbCTBA U COLMAIBHON 3P (HEKTUBHO-
ctu» (Caparos, CI'Y, 2019).

OCHOBHBIE MOJIOKEHHSI UCCIIEIOBAHNS HAILJIM CBOE OTPAKEHUE B HAy4-
HOM myOJuKauu «AKTyaldbHble BONpOChl peabwintauuu Hamusma (cT. 354.1 YK
P®)» B cbopuuke «IIpaBo u mpaBoOXpaHUTENbHAS AesTEILHOCTh B Poccuu, cTpanax
CHI" u EBpornelickoro cor3a: 3aKOHOAATENIbCTBO U coluaibHas 3 ()EKTUBHOCTEY 1O
Matepuanam V MexayHapoJHON Hay4YHO-TIPaKTUYECKONW KOH(pEpPEHIMHU MpernoaaBa-
TeJei, MPaKTUYECKUX COTPYIHUKOB, CTYJIEHTOB, MaruCTPaHTOB, aCIIMPAHTOB, COMC-

kateneii. (Caparos. 2018. C. 215-217)".

'"Menannu, B.I. AKTyanpHBIE BONpOCH peabmiurtanuu Hamusma (ct. 354.1 YK P®) / B.I.
Menanuu // llpaBo wu mpaBOOXpaHUTENbHAs JAesaTeNbHOCTH B Poccum, crpanax CHIT nu
EBpomneiickoro coro3a: 3aKOHOJATENBCTBO M coluanbHas A(PQPEKTUBHOCTh: Marepuaisl V
MexyHapoIHOIl ~ HAy4YHO-TIPaKTHMUECKOM  KOH(EepeHIUH  MpenojaBaTesield, MpaKTHUYECKUX
COTPY/AHUKOB, CTYJIEHTOB, MarCTPAaHTOB, aclUPAaHTOB, couckarteneil. COOpHUK Hay4yHBIX CTaTeH.
Caparos. 2018. C. 215-217.
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Ctpykrypa padoTbl. B coOTBEeTCTBHHM C IIENSIMU U 3a/1a4aMU TaHHOW paboTHI,
€e CTPYKTypa COCTOMT U3 BBEJCHHUS, JIBYX TJIaB, MATH Naparpados, 3aKIOUYEHUS U

CIITMCKa MCITIOJIb30BAHHBIX HCTOYHHKOB.
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OcHoBHOE coiepKaHne pabOThI

I'maBa 1. «Yro/I0BHO-IPABOBOH ACNEKT pPeadMIMTANMH HAIU3MAa» BBIMNY-
CKHOM KBaJTM(UKAIIMOHHON PaOOThl MarucTpa MoCBAIIEHA UCCIEIOBAaHNIO OCHOBOIIO-
JararolluX MOHSITUH, YCTAHOBIICHHIO MX TOYHOIO 3HAYEHMS, aHAIN3Y COJEpKaHUs
cOCTaBa peadUIUTAIllMU HallMu3Ma U UCTOPUU KPUMHUHAIIM3AIMKU JAaHHOTO MPECTyIUie-

HUA.

O06o001as cyTb TEOPETUUECKUX ONpEENIeHUI NMPU3HAKOB COCTaBa peaduiuTa-
LMY HallM3Ma, MOKHO CJI€JIaTh BBIBOJI, YTO MO peadbminTauueld Halu3Ma MOHUMAaeT-
csl oTpuliaHue (pakToB, KOTOpPbIE ObLIN YCTAHOBJIEHBI PUTOBOPOM MeEXKTyHAPOIHOTO
BOEHHOT'O TpHOyHasia JJi1 HaKa3aHWs HAIIUCTCKUX TJIaBapel mocie oKoHuyaHus Bro-
poil MUPOBOI BOWHBI, 0J00pEHNE MPECTYIJICHUM, YCTAHOBIEHHBIX TEM K€ IPUTOBO-
poMm, a Takxe orpunanue 3acayr CCCP u npyrux cTrpaH-COIO3HMKOB, 0ObEIUHUB-
muxcst B 00ppOe MpOTUB HALlMOHAN-COLMAIN3Ma BO BpeMst BTopoil MUpOBOI BOITHBI;

OCKBCPHCHHUC CHMBOJIOB BOMHCKOM CJIaBbl; HCYBAXCHHC K IIaMATH O Bemuxoii I[ToGe-

IIe.

B npornecce nccnenoBanuss ObUIM BBISIBJICHBI CYIIECTBEHHBIC PA3IUUUS MEXKTY
noHstusiMu "ammam”, "Hauu3M" 1 "HanMoHaIU3M", U, B CBSI3U C ITUM, ObLITU BBISIB-
JICHBbI HEJIOCTATKU B 3aKOHOJATEIHCTBE PD, B KOTOPOM MPOUCXOJIUT OTOXKIECTBICHUE
JTAHHBIX T€PMHWHOB; JaHbl ONPEACICHUS OCHOBHBIX MOHATHH, TAKUX KaK: MEXKIyHa-
POAHBIA TpUOYHAJ, HALIMCTCKUE MPECTYMHUKHU, HAIMCTCKUE MOCOOHUKH, PaCHpo-
CTpaHEHHE BBIPAXKAIOUIUX SIBHOE HEYBaKEHHWE K OOINECTBY CBEJCHUHN O JHSIX BOWH-
CKOM CJIaBbl M INMAMATHBIX aarax Poccum, OCKBEpHEHHE CUMBOJIOB BOMHCKOM CJIaBbI
Poccuu. beuin npoaHanu3upoBaHbl KPUTEPUU MTyOJIMYHOCTH, PA3rPAHUYCHHUS JIOKHON
nH(popManuu OT JOCTOBEpPHOM. B mporiecce ananm3a Takyke ObLT UCCISAOBAH BOIPOC
OTHOCHUTEJILbHO COOTHOIIEHHUS MPUHIMMA "CBOOOIBI cIoBa" U 3J10YyMOTPEOJICHUS TTpa-

BOM.
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Bmecte ¢ Tem, B JaHHOH T1aBe MPOBEACH CPAaBHUTEIbHBINA aHATIN3 3apyOeKHO-
IO YTOJIOBHOT'O 3aKOHOJATENIbCTBA IO NMPOTUBOJEHCTBHIO pEeaOMIMTALUU HalU3Ma,
BBISIBJICHO Pa3Ze/IeHUE MO3UIMHA MO0 KPUMUHAIM3AIUK TaHHOTO OOIIECTBEHHO OIac-
HOTO JIESHUSI B PA3IMYHBIX TOCYAAPCTBAX, ONPEACIEHbl OTINYUSA 3aKOHOAATEIBHOU
(OpMyJIMPOBKHU COCTaBa MPECTYIUICHUS, OTJIIMYUS B HOPMATUBHBIX-TIPABOBBIX aKTax,
3aKpEIUIIOIIMX OTBETCTBEHHOCTD 3a HACTOsAIIEE MPECTYIUICHUE, Pa3HULA B BUAAX U
pa3mepax yroJIOBHOTO HaKa3aHHWsl, YCTAHOBJICHHBIX 3aKOHOAATEISIMHA Pa3JIMYHBIX TO-

CYJIapCTB.

I'maBa 2. «YT0/I0BHO-NIPABOBOIi aHAJIHU3 HOPMBI 0 PeadWINTAIIMM HAIM3MA
M npobJaeMbl KBaIHQHKALMHA NPECTYIUIeHHs], peaycMoTpenHoro cr. 354" YK
P®»

B nanHOW rnaBe mnpuBeAeHA YrOJOBHO-NPABOBas XapaKTEPUCTHKA COCTaBa
peadbwMTalMK HallM3Ma, a TaKKe OIpe/IesieHbl OCHOBHBIC HAINPABJICHUS MPETyTPEeK-
JI€HUS IPECTYIJICHUH, CBA3aHHBIX C peaOunuTanuen Halu3ma.

CTpyKTypHbIit aHanu3 cr. 354" YK P® mokasbiBaer, 4To JaHHAS HOPMa CO-
CTOUT U3 TPEX YacTel, 0JJHA U3 KOTOPBIX MOCBAIICHA KBATU(DPUIIUPOBAHHBIM MPU3HA-
KaM peaduIuTallid Hallu3Ma, K KOTOPbIM OTHOCHUTCSI COBEPIIEHUE YKa3aHHBIX B 4.l
cr. 354' YK PO nesnmii, COBEPIIICHHBIX JIUIIOM C UCIOJIb30BAHUEM CBOETO CITy>Ke0-
HOT'O TIOJIOXKEHHUSI UM C UCTIOJIb30BAHUEM CPEJICTB MacCCOBOUM MH(OpMAIUH, C UCKYC-
CTBEHHBIM CO3JIaHUEM JI0Ka3aTelbCcTB 00BUHEHUS. (Oc000€ BHUMAaHUE yIENEeHO 00b-
€KTY MPECTYIUICHUS, B CBA3U C HAJIMYKUEM B HayKe YrOJIOBHOIO IMpaBa MPOTUBOPEUH-
BBIX TOYEK 3PEHHUSI OTHOCUTEIHHO OOBEKTA MOCSITaTeNIbCTBA, a TaKK€ OOBEKTUBHBIM
IIpU3HAaKaM COCTaBa HcclieayemMoro npectymienus. Crenuduka coctaBa mpecTyIuie-
HUSI, B OOJIBIIIEH YacTH, OMPEACIISIETCS HETOYHOCTSIMU B OMPEACIICHUH TEPMHUHOB U
KPUTEPUSIX pa3TpaHUICHUS JACSTHIUN 00BEKTUBHONW CTOPOHBI MPECTYTUICHUS.

[Tomumo 3TOrO, 0CO60E BHUMAHUE YJECIECHO aKTyaJbHBIM MpOoOJIeMaM OTrpa-
HUYEHUS peaOuINTAIlMU HAIlM3Ma OT CMEXHBIX U OJHOPOJHBIX COCTABOB IMPECTYILIE-
HUH, Ha CyJIeOHOM TTPAKTHUKE W3YUYEHBI CYIECTBYIONINE MPOOJIEMbI B IPABOIIPUMEHU-

TEJILHON JIeSITENHLHOCTH. 3aKPEIJICHHBIC 3JIEMEHThI COCTaBa peadUIMTaIMK 001a1at0T
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cBoeil cnerudukoil. UMEHHO B CHITy 0COOEHHOCTEH 00BEKTa MOCATATEIbCTBA, O0BEK-
TUBHON M CYOBEKTHUBHOW CTOPOH OIIMOKA MpU KBATU(DUKAIIMKN MPECTYIICHUS TpaK-
TUYECKU UCKIIOYeHa. Takum o0pa3oM, B pabOTe MPUBEACHBI KPUTEPUH pa3rpaHuye-
HUSl peadWIMTalMM Halu3Ma OT XYJUTaHCTBA [0 MOTMBAM MOJUTUYECKOH, UIEOJIO-
TMYECKOM, pacoOBOM, HAIMOHAIBHOM WJIM PEIMTHO3HON HEHABUCTH WIIM BPaXIbl TUOO
110 MOTHBAaM HEHABUCTHU WM BPAXK/bl B OTHOIICHUH KaKOW-THOO COIMAIbHON TPYIIIIBI
(1. "6" 4.1 ct. 213 YK P®)", Banmammsma (ct. 214 YK PD), Bo36YK/ICHHS HCHABHCTH
a1M00 Bpax/bl, a paBHO YHI)KCHHS 4elloBEYeCKOro AocTouHCTBA (cT. 282 YK PD) u
pa3Bsi3bIBaHUs arpeccUBHOM BOMHBI (cT. 354 YK P®). [Ins rpamoTHO# KBanmuduka-
LMY MPECTYIUICHUS] HEOOXOAUMO MPU BO3ZHUKHOBEHUH KaXKJ0M KOHKPETHOM CIIOPHOU
CUTyallud MPOU3BOJUTH KOMIUIEKCHBI CPaBHUTEIbHBIM AaHAIN3 YTOJOBHO-IIPABBIX
HOPM, C LEJBIO0 BbIAEIEHUS OOLMX UM OTIIMYUTEIBHBIX MPU3HAKOB, MO pe3yJbTaTaM
KOTOPOTo OyJIeT MPUMEHSTHCS «IIPABUIIbHAS) HOPMA.

B nmaHHOlW T71aBe aBTOPOM OIpEIETIEHbl MPUYUHBI U YCIOBUSI COBEPUICHUS
MPECTYIJICHUH, CBA3aHHBIX C peadWIMTALIMEN HalU3Ma, TAKUE KaK: IMpaBOBasl HErpa-
MOTHOCTb, OTCYTCTBHE KOHTPOJISI B c€TH «IHTEpHET», OTCYTCTBUE €UHBIX MPABOBBIX
MOJXO/0B K KPUMHUHAIM3ALUU JESHUNA HA MEXIYHAPOJHOM YpPOBHE, MEXKIYyHApOI-
HBIX COTJIAIICHUH B cepe MPOTUBOACUCTBUS peaOUIUTAIIMU HAITU3MA U JIp.

B nensx mpoduitakTHKY COBEpIIEHUs MPECTYIUICHUH, CBSI3aHHBIX C pPeaduin-
TalMeld Haluu3Ma, PEeKOMEHJO0BAaHO MPOBOAMTH Oecelbl C JUIAaMHU, KOTOpble ObLIN
MPUBJICYEHBI K aIMUHUCTPATUBHON O0TBETCTBEHHOCTH MO CT. 20.3 KoAIl P®, pacuiu-
puTh chepy MEXKAYHAPOIHOIO COTPYAHUYECTBA MO MPOTUBOJEHCTBHIO MPECTYILIE-
HUM, CBSA3aHHBIX C peadWIMTAlMEed HalMu3Ma, MYTEM MOANMMCAHMS MEXIyHapOIHBIX
JIOTOBOPOB M COTJIAIIEHUNA O B3aUMOJECHCTBUU CTPaH, COBMECTHOTO MPHUHSTHS MEpP MO
YIIYYIIEHHUIO Tpolecca oOMeHa nHpopmanuenn Mexay IpaBOOXPAHUTEIbHBIMU Opra-

HaMU 1rocyaapcCTs.

! Vronosuslii xomexe Poccmiickoii Oenepannu ot 13.06.1996 Ne 63-d3 (B pen. ot 27.12.
2019 r. Ne 500-®3) // Cobpanue 3akononatenscTBa PO, —1996. — Ne 25, — Cr. 2954.
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B 3ak/r0o4yeHMe BBITYCKHOW KBaIM(PHUKAIIMOHHON pabOThI Marucrpa mo pe-
3yJabTaTaM MPOBEJACHHOTO HUCCIEAOBAaHUS, OTMETHUM, YTO KPUMHUHAIM3AIUSI CTAThbU
354! VK P® 6bu1a pou3Be/ieHa 0e3 TIyOOKO aHajan3a, B CIEICTBUE YEro MMEIOTCS
po0esIbl 1 HETOYHOCTH B IOHUMAHUU 00BEKTa U OOBEKTUBHON CTOPOHBI peaduinTa-
MY Hany3Ma. B XoJie HanucaHusi BHIMYCKHOW KBaIU(UKAIIMOHHON pabOThI MBI IIPH-
IUIK K OINpe/IeJICHHBIM BhIBOAaM. Ha Hamn B3IJIsiJI, OHU CMOTYT CTaTh OCHOBOM TaKoTO
COBEPIICHCTBOBAHUS U MOCITYKUTh CTUMYJIOM JJI JaJbHEHIIEro UCCAEAOBaHUS 3a-
SIBJICHHOM TIPOOJIEMBI, KOTOpasi HE TEPSIET CBOEH aKTyaJIbHOCTH.

1. HccnenoBaB NOHATHMHBINA anmapar MPECTYIJICHUH, CBA3aHHBIX ¢ peadu-
JWTAIMENd HAllU3MA U YTOJIOBHYIO MOJUTUKY Poccru B OTHOIIEHWH MTPOTUBOICUCTBUS
Halu3My, ObLJIO YCTaHOBJIEHO, YTO B 3aKOHOAATEIbCTBE PD mMeeTcs psij HeIocTaT-
KOB U MIpo0€IIOB, TPEOYIOMMX YCTPAHEHHUS, TyTEM BHECEHUS! U3MEHEHUN U JIOMOJTHE-
HUM B COOTBETCTBYIOIIHME HOPMATUBHO-TIPABOBBIE AKTHI.

2. Tpebyercss yeTKkoe OTHO3HAYHOE TOJIKOBAHHUE IOHATHH «(damm3m» H
«HAIU3M» W YCTPAHEHHE MMEIOIIUXCA pa3Horiacuii, BHeceHHbIX DenepanbHbIM 3a-
KOHOM Nel128-D3 «O BHeCeHMM HM3MEHCHUM B OTACJbHBIC 3aKOHOJATEILHBIC aKThI
PD»' o ITOBOAY TAHHBIX ITOHSATHA.

3. Bo3nukaer HEOOXOAUMOCTh M3MECHEHNS HANMEHOBAHHUS CTaTbH 354 VK
P®, B yacTu 3aMeHBI ClI0Ba «peaOUIUTAIIMY, IIOCKOJIBKY OHO YaIlle BCEr0 paccMmart-
pHUBAETCsl B KAUECTBE MMPABO-BOCCTAHOBUTEIBHBIX JICUCTBUIA.

4, TpeOytorcsa pazbsicuenus [loctanosnenus [Inenyma BepxoBuoro Cyna
P® no noBoAy KOHKYpPEHIMH HOPM YTOJOBHOTO W aJMUHUCTPATHUBHOTO 3aKOHOMA-
TenbCcTBa, T.K. B YK P® BBeneHa yrojsoBHas OTBETCTBEHHOCTh 33 peaOUIUTAIIUIO Ha-
[A3Ma IIO CT. 3541 YK P®, a B KoAIl P® umeetcs ct. 20.3 KoAIl P® 3anpeniaromnias
HAIIUCTCKYIO CUMBOJIUKY.

5. [{emecooOpa3Ho MPUBECTH B COOTBETCTBHUE BCE HOPMATHBHBIC aKThI, CO-
JepIKaIye MOHATHS, HEOOXOUMBbIE /TSl KBAIM(PUKAIIUK TaHHBIX TIpecTyIieHui. Tak

denepanbHbIi 3aKk0H «OO0 YBEKOBEUEHHH IMOOEbI COBETCKOTO Hapoja B Bemukoii

. Oenepanbhbiii 3akoH oT 05.05.2014 Nel28-®3 «O BHeceHMHM W3MEHEHUW B OTICNbHBIC
3akoHoJaTebHbIe akThl PDy // Cobpanne 3akoHomarenbcTBa PO. - 2014. - Ne 19. - Cr. 2333.
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OreuecTBeHHOM BoiiHe 1941 — 1945 romos»' HCITOJIB3YET TOHSTUE «ITPOSIBICHUS (a-
IIM3Ma» U CChUIAETCS Ha MPUTOBOp MexayHapoaHOro TpuOyHalla, OJJHAKO B TEKCTE
HA3BaHHOT'O MPUTOBOpPA pPeub UJIET HEe O (aim3me, a 0 HAIMCTCKOM pexkume ['epma-
HUH.

6. B yrosioBHOM 3aKOHOJIaTEJIbCTBE TAK)KE UMEIOTCS CIIyYand CMEIINBAHUS U
OTOXK/ICCTBJICHUS JAHHBIX MOHATHM: B 4yacTu 2 cT. 244 YK P®, ycranaBiuBaronien
OTBETCTBEHHOCTh 3a HAJPyraTrelibCTBO HAJl T€IaMU YMEPIIMX U MECTaAMH HX 3aX0pO-
HEHUH, COACPKUTCA KBATM(PUIMPYIONUN MPU3HAK: «B OTHOIIEHUU CKYJIBITYPHOTO,
APXUTEKTYPHOTO COOPYKEHUSI, MOCBAILIEHHOTO0 OOphOe ¢ (amm3MoM WM XKepTBaM
¢damm3ma, 1100 MECT 3aXOPOHEHUS! YYaCTHUKOB OOpBOBI C (halim3MoM», KOTOPOMY
MPUIAETCS PACIIUPUTEIILHOE TOJIKOBAHUE U KOTOPBIA 0000IIAaeT HECKOJIBKO Pa3HBIX
MIOHSTUH B OJTHO.

7. VYronoBHas MOJUTUKA — JIEATEIBHOCTh TOCYJapCTBA, HAIIPaBJICHHAS Ha
3aIllUTy TOCYAapCTBAa U OOIIECTBA OT BO3POXKJEHHUS HAIM3Ma, JOCTUraeMas mocpe/i-
CTBOM KPHMHUHAJIM3alUU COCTaBa CT. 354! VK P®, anammsa MPaBONPUMEHUTEIbHON
MPAKTUKU U YCTPAHEHHS OIMIMOOK, a Takke MPUHATHS d(PPEKTUBHBIX MEp MPOTHUBO-
NEUCTBUS HAlIM3MY Ha PETMOHAIBHOM U MEXyHAPOHBIX YPOBHSIX.

8. Bo3poxaeHne Hanu3ma — 3TO MpU3HaBaeMoe 17 cTpaHaMu IMPECTYMHOE
u Hegomyctumoe jaestHue. CocTaBbl TAHHOTO MPECTYIICHUS B 3apyOEKHBIX CTpaHax
OTPENICNICHbl Pa3JIMYHBIM O0BEMOM OOBEKTHUBHON CTOPOHBI, U OHM HE SIBJISIOTCA
UJICHTUYHBIMU.

9. EBponelickuii Cy1 1o mpaBam 4eJ0BeKa pa3bsCHUII, YTO OTPULIAHHUE XO-
JIOKOCTA SIBJISIETCS TUMWYHEHIIIMM CIIy4aeM 3J0YMOTPeOJICHUsI MPaBOM U BBIBOJUTCS
n3-noJ 3amuthl ctatb 10 EBporelickoil KOHBEHIIMM IO MpaBaM 4YesIOBEKa, Kacaro-
HIercsT «CBOOOBI CIIOBAY.

10. CambiM pacpocTpaHEHHBIM HaKa3aHUEM 3a IPECTYIJICHUS, CBA3aHHBIC C

peabminTanyel HalM3Ma, B 3apyOeKHBIX CTpaHaxX SBISETCS TIOPEMHOE 3aKIIFOUCHUE

! ®enepanbubiii 3akon ot 19.05.1995 Ne 80-03 «OG6 yBEKOBEUCHHH MOGEIBI COBETCKOTO
Hapona B Benukoii OteuectBenHol BoitHe 1941 - 1945 romoB» (B pea. ot 02.12.2019 Ne 421-D3) //
CoOpanue 3akoHomaTenbeTBa PD. - 1995, - No 21. - Cr. 1928.
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C Pa3NIMYHBIMU IIpEJEIaMU OTBETCTBEHHOCTH B 3aBUCUMOCTH OT CTPaH, TaK KaK J1aH-
HOE MPECTYIUICHHE OTHOCUTCS K KATETOPHUH TSKKUX UM 0CO00 TSKKHX.

11. Cpenu ydeHbIX NMPOAOHKACTCS Hay4yHas JUCKYCCHUS MO MOBOIY OOBEKTa
npectymienns cr.354' VK PO «PeabunuTanus HarmsMay. HekoTopsie necieoBare-
JIM BBIACIAIOT JOMOJHUTENbHBIN 00BEKT — MUPHOE COCYIIECTBOBAHUE TOCYAApCTB U
HapoJIOB, a JAPYrHUe MCKIIOYAIOT €ro, Mpu3HaBas OOBEKTOM JAHHOTO MPECTYIICHUS
OOIIIECTBEHHbIE OTHOUICHHUS, TAPAHTUPYIOIINE COXPAaHEHUE U YBaXEHHE K MCTOpPUYE-
CKOM mamsTtu Hapoaa PO.

12.  Oco0OeHHO 3aMEeTHO PACXOXKJICHUE HAYYHBIX TOYEK 3PEHUS OTHOCHUTEIh-
HO OOBEKTUBHOW CTOPOHBI JAHHOI'O COCTaBa MpECTyIUJIeHHs. Tak, OOIIeCTBEHHO
OITaCHOE JISSHUE MPU PEadMIUTAIIMKA HAIIU3Ma XapaKTePU3yeTcs TOJIbKO JNEeHCTBUSIMHU.
PaccmarpuBaemblie 1esiHUSI HE MOTYT OBbITh COBEPIIEHBI B popMe Oe3aeicTBuUs, U TO-
TOMY BHYTPEHHSISI OIleHKa MH(pOpMaIlUK B BUAEC OJ0OpEHUs, IPU3HAHUS WIIU OTPU-
1aHus (PaKTOB — HE SBISAETCS MPECTYIICHUEM.

13.  OrtnenpHON mpoOiIeMOl TpeOyrome BHECEHUS SICHOCTH, SIBISICTCS OT-
rpaHUYEHUE TIOHATHH JI0KHOW MH(OpMAIMKU OT JOCTOBEPHOM, cuMTaeM HEOOXOmu-
MBIM 3aKOHOJATEIBHOE 3aKPENJIEHNE KPUTEPUEB UX PA3TPAHUYCHUS.

14, Tlomaraem HeoOxomaumbiMu pasbsicHenus [lmenyma BepxoBhoro Cyna
P® B yactu omnpenesneHuss HAYYHOU NESITEIBHOCTH MO U3YYEHHUIO UCTOpUM BTopou
MHPOBOM BOWHBI, C CBA3U C KOTOPOM BO3HMKAET MAaCCa CIOPHBIX MOMEHTOB.

15. Cuyuraem HEOOXOIUMBIM TOJIJICPKATh MHEHHE O II€JIE€CO00Pa3HOCTH pa3-
nenenns cr. 354 VK PO Ha 1Ba CaMOCTOSTETBHBIX COCTABA MPECTYIUICHHS: IPH
5ToM 4.1 ¥ 2 JaHHOM CTaTBbH OCTAaBUTHL O0€3 M3MEHEHMH, a 4. 3 B KQUeCTBE OTACIBHOIO
cocraBa, niepeHectd B rnaBy 25 YK PO, kak mpectyruieHne npoTUB 0OLIECTBEHHON
HPABCTBEHHOCTH.

16. OrtcyTcTByeT €QMHCTBO MHEHMI O pa3rpaHUYEHUU TMpaBa Ha CBOOOIY
CJIOBa U 37I0YNOTpeOaeHus: JaHHbIM mpaBoM. CB0OOOIa CIIOBA JIHI], 3aHUMAIOIIUXCS
BBITOJIHOU JJIs ONPEEAEHHBIX 1eJIel TPAaKTOBKONW MCTOPUYECKUX COOBITUHM, JOJDKHA
OTPaHUYMBATHLCS BO M30€KaHUE 3JI0YMOTPEOIECHUS JAaHHBIM ITPAaBOM, KOTOPOE MOKET

IMPHUBCCTH K NCKAKCHUTIO HCTOPHHU.
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17. BaxHyro poJib NpU pa3rpaHUYEHUN UCCIEYEMOT0 COCTaBA U CMEXHOIO
OJTHOPOJHOr0 cocTaBa, npeaycMoTpeHHoro cr. 354 YK P®, umeer uens. Ecnu, co-
BEpIlas BbILICYKa3aHHbIE JEHCTBUS, JIMIIO MPECIEA0BAJIO LIENIb Pa3BsA3bIBAHUS arpec-
CHUBHOM BOWHBI, TO KBaJM(UKAIMsI TPOou3BoAUTCS 10 cT. 354 YK PO.

18. HcreyeHue CpoOKOB JaBHOCTH YTOJIOBHOTO MpeciieIOBaHUsI, HECBOEBpE-
MEHHO€ MCIOJIHEHUE PEUIEHUN CyJa COOTBETCTBYIOUIMMHU rOCYAApPCTBEHHBIMH Opra-
HaMH, NpoOJIEMbl B MPABOIPUMEHUTENBHON AESATEIBHOCTH B PE3yJbTaTe HAIUYUSA
CTIOPHBIX MHEHHII O COOTHONICHHN 00BbeKTa 4. 3 cT. 354" VK P® u pasaena npecTyr-
JIEHUH MPOTUB MHUPa U 0€30MACHOCTH YEJIOBEYECTBA, MOSABICHUE CYJEOHBIX OLIMOOK-
MPUBOJNUT K HEBO3MOXXHOCTH JOCTHKEHHUSI LI€JIM YTOJIOBHOIO HAKa3aHHUS.

19. DddekTuBHOCTH MPABONPUMEHUTEIBHOTO YPOBHS YTOJOBHOM MOJUTHKA
OLICHMBAETCS MOCPEACTBOM JOCTHXKEHHUSI €€ 1IeJIeid, a UMEHHO: IPEeIyNnpeKIeHUs, yC-
MEUIHOW peajan3alui HOPMbI YTOJOBHOIO Kojaekca PD, oTcyTcTBUE KOUIM3UM B JaH-
HOM HOpME, IPUMEHEHHE HAaKa3aHUs K JIUILY, COBEPIIUBIIEMY TO WM MHOE MPECTYII-
aeHue. I(PPEeKTUBHOCTH NPABONPUMEHHUTEIBHOIO YPOBHSA YTOJOBHOW IOJIUTHKU B
peanu3anuu CrT. 354" VK P® momieuT COMHEHHIO B CHJIy 3HAYMMOTO KOJINYECTBA
IIPOTUBOPEYMI B JAHHON HOPME.

20. CuuraeMm HEOOXOIUMBIM PACIIUPHUTH CHEPY MEKIYHAPOIHOTO COTPYI-
HUYECTBA MyTEM MOJANUCAHNS MEKIYHAPOIHBIX JOTOBOPOB U COTJAIIEHUN O B3aHMO-
JENUCTBUU CTPaH, COBMECTHOIO MPUHSTHS MEp IO YJIYYILIEHHIO ITpoliecca 0OMeHa UH-
dbopmarrieit Mexay MPaBOOXPAaHUTEIBHBIMUA OPTaHAMH TOCYIapCTB, a TaK)Ke MpOBe-
neHus Oecell ¢ TUIAaMu, KOTOpbIE ObLIM MPUBJIECYEHBI K aAMUHUCTPATUBHOW OTBETCT-
BEHHOCTU 3a TpOIaraHiy WIA JEMOHCTPUPOBAHHE HAIIUCTCKON aTpUOYTUKH WM
CUMBOJIMKH, a TaK)Ke aTPpUOYTUKH WJIM CUMBOJIMKH, CXOJHBIX C HAITUCTCKOHN 10O CTe-
MIEHU CMEUIEHUs, aTPUOYTUKU WJIM CUMBOJIMKHA SKCTPEMHUCTCKUX OpraHU3alui, 1100
WHBIX aTpUOYTUKUA WIM CHMBOJUKH, TIpOTaraHaa Wik JEMOHCTPUPOBAHHE KOTOPBIX
3anpenieHsl DeaepanbHbiM 3aKk0HOM OT 19.05.1995 Ne 80-D3 (ct. 20.3 KoAll PD), a

TAKXKE C JIULAMU, UMEIOIMMU CYIMMOCTb T1O CT. 354 VK P®.
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