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AKTyaJIbHOCTh HUcclieoBanus. [lepexon mpaB Ha HMMYIIECTBO B MOPSAKE
HACJICIOBAHMSI BBHICTYMAET B KAUYECTBE BAKHEHIIIETO Ccr1oco0a MproOpeTeHHsI TTpaBa
COOCTBEHHOCTH U CIYXKUAT TapaHTHed i OMKallliuX — pOJCTBEHHUKOB
HacjenoaaTeNsi B 00eCIeueHn UX UMYIIECTBEHHBIX WHTEPECOB U MOTPEOHOCTEH,
OJIHOBPEMEHHO (HOPMUPYET LUBWIM30BAHHYIO MPAKTUKY pEaM3alliy MPUHIUIIOB
IpaXKIaHCKOTO MpaBa.

JUIsl 1eMOKpPaTUYECKOT0 rOCy1apcTBa MPU3HAHUE BOJIM YEJIOBEKA SIBIIAECTCS
OCHOBOIIOJIAralomuM  (pakTopoM. 3aBellaHue - OTO BOJA YEJIOBEKa IO
PaCIIOPSIKEHUIO CBOMM UMYILIECTBOM TIOCJIE CMEPTH.

Hacnenosanue 1o 3aBeiiaHiio BBICTYIIAET OCHOBHBIM apTyMEHTOM B MOJIb3Y
YCTaHOBJICHHBIX MPUHITUIIOB rpakaHckoro odoporta. [loaTBepkaeHneM Toro, 4To
MpaBO COOCTBEHHOCTH W PACHOPSHKEHUS CBOMM HMYIIECTBOM SIBJISIETCS BOJIEH
COOCTBEHHHKA, SIBJISICTCS 3aKpPEIJICHUE B COBPEMEHHOM 3aKOHOAATENIbCTBE HOPM O
3aBEIIaHNH, KOTOPOMY OTJIaeTcs 0€3yCIOBHBINA MPUOPUTET B OCHOBAHUSIX.

AKTYaJIbHOCTh TE€MBI UCCEA0BaHUS O0YCJIOBJIEHA BCTYIJIEHUEM B CUITy C 1
ntoHg 2019 r. ®@enepanbHoro 3akoHa ot 19.07.2018 Ne 217-®3 «O BHeceHHH
M3MEHEHUN B CTaThlO0 256 4acTH MEPBOM M YacCTh TPEThIO [ pakaaHCKOTO KOAEKCa
Poccuiickon @enepauum.

On npomomxaeT pedopMy  HACIEACTBEHHOTO  TMpaBa,  paciupss
BO3MOXXHOCTH TpaXkJaH MO PaclopsiKEHUIO UMYIIIECTBOM Ha citydail cMeptu. Tak,
B 4acTHOCTH, B 3akoHe Ne 217-03 mnpeayCMOTpPEHO, YTO 3aBEIIAHHE CMOTYT
COCTaBJISITh CYNPYTH, KOTOPBIE COCTOAT B Opake (Tak Ha3bIBAEMOE COBMECTHOE
3aBelIaHue).

NHCTUTYT COBMECTHOTO 3aBELIAaHUsI CYIPYroB, OPUEHTUPOBAH B IEPBYIO
ouepe/ib Ha pacUIMpPEeHHne Hayana cBOOO/IbI 3aBEIIaHMS.

Bueapenne ~— wHCTUTYyTa  COBMECTHOTO  3aBELIAHUS B CUCTEMY
HACJIEICTBEHHOTO TpaBa Poccuu yBEeMWYUT BO3MOXKHOCTH CYNpPyroB B cdepe
peanu3aldd  CBOMX  HMMYIIECTBEHHBIX M JIMYHBIX  HEUMYUIECTBEHHBIX

PaCIOPSKEHUN.



Kak moka3bIBaeT CTAaTUCTHKA, BBEJEHHWE HOBOTO WHCTUTYTa COBMECTHOIO
3aBEIIaHMs CYIPYTrOB TIOJIOKHUTEIIBHO TOBIHUIO Ha TPpaXkaaH, HaOIOacTCs
aKTUBHOCTb MCIIOJIb30BaHMS HOBOTO MHCTUTYTA HACIEACTBEHHOTO IIPaBa.

[To manabiM Poccuiickoit razerst Ha 20.08.2019 Opuio odopmiieno 244
COBMECTHBIX 3aBEIIaHMs, IPUYEM PE3KUH CKauyOK CIY4YWJICS B aBrycCTe, MPUIILIH
oxo110 190 cympysxeckux map’.

Bo wu3bexanue mpoOiieM TMpU TNPUMEHEHUU HWHCTUTYTa COBMECTHOTO
3aBeIIaHus CYNIPYroB TpeOyeTcst 6ojiee moapoOHas MpopadoTKa HOBEII C yUYETOM
OTBITA MPABONPUMEHUTEIHLHON MTPAKTUKHU.

Bce BrllieckazanHoe 00YCNABIMBAET AKTyaJIbHOCTh TEMbl BBIITYCKHOU
KBATM(PUKAIIMOHHON paOOTHI.

[lenbto naHHOW paOOTHI SBJISIETCS KOMILJIEKCHO-TIPABOBOM aHAJIN3 UHCTUTYTA
COBMECTHOTO 3aBEIIaHUS CYIIPYTOB.

JIns1 AOCTHKEHUS TOCTABJICHHOW LIEJIA OMPEAEIIEHBI CICAYIOINE 3a0auu:

-U3y4UTh OCHOBHBIE TTOJIOKEHUSI HACJIe0OBaHuUs 10 3aBelannio B Poccuu;

-PacCKpPBITh MOHATHE COBMECTHOTO 3aBELIAHUS CYNIPYTOB;

- U3Y4YUTh (POPMY U TOPSAIOK COBEPUICHUS COBMECTHOTO 3aBeIlaHUs
CYIpPYTOB;

-paccMOTpPETh OCOOCHHOCTH peajM3alliy MPUHIIMIIOB 3aBEIlaHus TpHU
COBEPIIEHUU COBMECTHOTO 3aBEIIaHUs CYNPYTroB;

-U3y4YUTh PYHKIIMHA COBMECTHOTO 3aBEIIaHUS CYNPYTOB;

-IPOBECTH CPABHUTEJHHO-TIPABOBON aHAJIM3 MHCTUTYTa COBMECTHOTO
3aBemanusa B Poccuu u 3apy0eXHBIX CTpaHax.

OOBEKTOM  HWCCIEAOBAHUS  SBJISIOTCS  OOIIECTBEHHBIE  OTHOIICHUS,
BO3HHUKAIOIIIME B TMPOIIECCE pealu3alid IpaBa Ha COBEPIICHHUE COBMECTHOIO
3aBEIIaHMs CYIIPYTaMHu.

[Ipenmer nccnenoBanus cocrasisier Koncrutynusa Poccuniickoit @enepannu,

q)eﬂepaﬂbHBIC 3aKOHBI, 3aKOHBbI Poccuiickon CDGI[GpaHI/II/I, AKThbl HCITOJIHUTCIIbHBIX

! Poccuiickas rasera - ®enepanbublii BeITyck Ne 184(7942), 2019 r. [DnexTpoHHBIN
pecypc]. — Pexxum moctyma:URL: https://rg.ru/2019/08/20/suprugi-nachali-aktivno-oformliat-
sovmestnye-zaveshchaniia.htm (mara o6pamenus 31. 09.2019)



OpPraHOB TOCYAApCTBEHHOW BJIACTH, 3aKOHOATENbHBIC aKTBhI PsAla 3apyOeKHBIX
CTpaH; MEXIYHAapOJHbIE IPABOBbIC AaKThl, PErVIAMEHTUPYIOLIUE COBEPIICHUE
COBMECTHOTO 3aBEIIaHUs CYIIPyTraMH.

Crenenp HaydHOU pa3pabOTaHHOCTH. Tema BBITYCKHON KBaTU(UKAITMOHHOU
paboThI HOCUT KOMILIEKCHBIN MEKIUCUUTUIMHAPHBIN Xapaxrep.
OO01eTeopeTHuYecKoil OCHOBOM HCCIIEIOBAHUSL TOCTYKUIU (PYyHJIaMEHTaJIbHbIE
UCCJENOBAHUS B OO0JIACTH TPaKJIAHCKOrO IIpaBa, HACJIEACTBEHHOIO IIpasa,
cemeiiHoro npasa A.JI. Makosckoro, E.A. CyxanoBa, M.M. borycnasckoro, B.B.
['ymmna, I1.B. KpameHnHHUKOB U 1p.

Oco0OEHHOCTH MHCTUTYTa COBMECTHOI'O 3aBEIIAHMS CYIIPYTOB UCCIEI0BAIUCH
B paborax O.E. bmunkoBa O.E., A.A. JlemuueBa, A.H. JleBymkwuna, I'.B.
KocTtukoBoi u ip.

MeTon070THYECKyI0 OCHOBY paOOThI COCTABIISIIOT Pa3IUYHbIE METOJbI, Kak
oOlIIeHay4YHbIe, TaK M CIEIHUAJIbHBIE METOJIbI HaAyYHOTO IMO3HaHMs. B yacTHOCTH,
JAANIEKTUYECKUM, UCTOPUUECKUM, METOJI CUCTEMHOTO aHaJih3a, CPaBHUTEIHHO-
paBoOBOM, POpMaTHLHO-FOPUIUUECKHM, CTATUCTUYECKUIA METO/IBI.

TeopeTHdyeckyto OCHOBY pabOThI COCTaBISIOT TPYAbl POCCUUCKUX YUEHBIX
IPaXKJIaHCKOTO MpaBa, CEMEHHOTrO MpaBa.

[IpaBoBass ocHoBa paboThl cdopMHupoBaHa Ha ocHOBe KoHcTuTymu
Poccuiickoit  ®Denepanuu, QeaepaibHbIX 3aKOHOB, 3aKOHOB Poccuiickoit
denepannu, 3aKOHOATENHCTBA 3apyOEIKHBIX CTpaH | JIp.

OMIUPUYECKYIO OCHOBY palOOThl COCTaBUJIMMATEpPUANIBI TEPUOANUECKOMN
nevyaTy, CTaTUCTUYECKHE JaHHbIC, pa3MelleHHble B ceTh VHTepHEeT mo TeMme
BBIMTYCKHON KBaJTM(UKAMOHHON pabOTHI.

CtpykTypa BBINIYCKHOM KBadM(UKAIIMOHHOW paboThl OOyClOBIIEHAa €€
COJIEp’)KaHMEM M COCTOMT W3 BBEACHUSA, TpPEX IJIaB, 3aKJIIOYEHHUS], CIIHCKa

HCIIOJIB30BaHHbBIX KCTOYHUKOB.



OcHoBHOe coaep:kaHue padoThI

I'maBa 1. «HacnenoBaHue mo 3aBEIIaHUIO» IOCBAIIEHA U3YUYECHHIO
O0MmMUX MOJIOKEHUIN HacJaeJOBaHMUSA MO 3aBEIIaHHIO TO POCCHUCKOMY
rpax1aHCKOMY 3aKOHOJATEIbCTBY.

B maparpage 81.1 «dopma, mopsaOK COBEPHICHUS 3aBCH[AHUI»
rnaBel | «HacnemoBaHue mnoO 3aBEIIaHUIO»  HM3y4Y€HBl TpeOOBaHUS,
npeabsaBIsieMble 3aKOHOM K (opmMe U mpoueaype COBEpLICHUS
3aBEIIaHUs.

B coorBerctBun ¢ n. 1 cr. 1118 I'K PD pacnopsautbcs uMyiecTBOM Ha
CJIy4ail CMEPTH MOXHO TOJIBKO IIyTEM COBEPIICHUS 3aBEIIAHMS.

B coorBerctBumn ¢ 3akoHoM Ne 217-@3 ¢ 1 utons 2019 r. npuBeneHHas
UMIEpaTUBHAas HOpMa 00 MCKJIIOUMTENBHOCTH 3aBEUIaHMsl Kak crocoda
paclopsDKEHHsT MMYLIECTBOM Ha ClIydaidl CMEpPTH NpETEepIeBacT WU3MEHEHUS: K
3aBEIIAHUI0 JO00ABISETCA TaK)KE€ BO3MOMKHOCTH 3aKJIIOYUTh HACJIEICTBEHHBIN
JIOTOBOP, K KOTOpOMY OynyT mpuMmeHsaThcs npaBuia 'K P® o 3aBemanum, eciu
MHOE HE BBITEKAeT W3 CYIIECTBA HACJIEICTBEHHOro aoroBopa. Kpome storo,
YKa3aHHBIM 3aKOHOM BBOJIUTCS Takasi pa3HOBUIHOCTH 3aBEILIAHUS, KAK COBMECTHOE
3aBEIIAHKUE CYIIPYTOB.

3aKOHOM  NPEIyCMOTPEHO TMATb (OPM  COBEpPLICHUS  3aBELIAHUS:
HOTapUaJbHO YJOCTOBEPEHHOE 3aBEIIAHME; 3aKPbITOE 3aBEIAHKE; 3aBELIAHUE,
NPUPABHEHHOE K HOTAPUATILHO YJIOCTOBEPEHHOMY; 3aBEIIATENbHbIE PACTIOPSKEHUS
npaBaMUd Ha JIEHEXKHbIE CpeAcTBa B OaHKax; 3aBElIaHUE B YPE3BbIYANHBIX
00CTOATEIbCTBAX.

OG6mue nmpaBuia, Kacaronmecs GOpMbI U MOPsIKa COBEPIICHUS 3aBeIlaHus,
ycraHoBieHbl B cT. 1124 T'K P®, B coorBeTrcTBHM C M. 1 KOTOpOW 3aBellaHue
JOJDKHO OBITH COCTABIICHO B MUCBMEHHOMN (hOpPME U YII0CTOBEPEHO HOTAPUYCOM.

3aBellaHue COCTaBIIETCSI M HOTAPUAIBHO YIOCTOBEpPSAETCS B  IBYX
AK3EMIUISIPAX, OAMH U3 KOTOPBIX MOCIE HOTAPUAIBHOTO YAOCTOBEPEHUS BPYUaeTCs

3aBCIIATCIITO, BTOpOﬁ OK3CMILIAP 3aBCHIAHUA XPAHUTCA Y HOTapuyca.



Jlanee cBeneHMS O  COBEPIICHMM  HOTApUAIBHBIX  JEUCTBHUM IO
YAOCTOBEPEHUIO 3aBEIIAHUSI PETUCTPUPYIOTCS U BHOCSITCA B PEECTP HOTAPUATBHBIX
nercteuil EVC, Bximtouasi ¢ 1 cents0Opst 2018 r. anekTpoHHBINH 00pa3 3aBelaHusl.

AHanu3 TNoJIOKEHUI 3aKOHOJATENbCTBA MO3BOJIMII CAENATh BBIBOJ O TOM,
yTto corinacHo 1.7 cr. 1125 T'K P® B ciydae, Korja IpaBO COBEPIICHUSA
HOTapHalIbHBIX ACHUCTBUI MPEAOCTABIECHO 3aKOHOM JIOJKHOCTHBIM JIMIIaM OPTaHOB
MECTHOTO CaMOYIPABJICHUS U JOJDKHOCTHBIM JIMIIAM KOHCYJIbCKUX YUYPEKICHUN
Poccuiickoii ®enepanuu, 3aBelIaHUE MOXKET OBbITh YJIOCTOBEPEHO BMECTO
HOTapuyca COOTBETCTBYIOIIUM JOJKHOCTHBIM JIMIIOM C COOJIOJEHUEM IpaBUI O
dbopme 3aBellaHus, MOPSAKE €ro HOTAPUAIBHOIO YJIOCTOBEPEHHMS MW TaliHe
3apemanus. OgHako coryiacHo uHopMmanuu «O BCTYIUIEHUU B cuily ¢ 1 ceHTaOps
2019 roma u3MeHEeHUN B OpraHU3aLMIO COBEPIICHUS HOTAPUAJIBHBIX ACHUCTBUM Ha
TEPPUTOPHUSIX, TI€ OTCYTCTBYET HOTAPHUYC», U3 KOMIIETEHIUU HOJKHOCTHBIX JIUIL
OpPraHOB MECTHOI'O CaMOYNPABJIECHUS UCKIFOYAKOTCS OJHOMOYHUS IO COCTaBICHUIO
3aBeII[aHHil BCEX BHIOB’, a COOTBETCTBYIOIIME N3MEHEHHSI BHECEHBI B CT. 37 OCHOB
3aKOHOAATENbCTBA O HOTAapuUare, B COOTBETCTBUM C KOTOpbIMH 1. |
«Y 1OCTOBEPEHUE 3aBEIIAHUI YTPATUII CUITY.

Kak pasbsacuser @enepanbHas HOTapuajbHas Majiara, TENEepb 3aKOH
paspeliaeT COBEpIIaTh HOTapUalbHbIE NEWCTBUS TIJaBaM OPraHOB MECTHOIO
CaMOYyTpaBJEHUS U TOPOACKUX, U MyHUIIUNAIBbHBIX OKPYTOB, HO TOJIBKO TE€X, TJe
HE TOJIbKO HET HOTapuyca, HO M IMPU ATOM HOTApUaJIbHAs MajaTa peruoHa He
yTBepAWia rpaduk Bble3la HOTapuyca Al OOCIy)KMBaHUS ITOTO HACEJIIEHHOTO
MyHKTA.

B maparpade 81.2. «IIpaBoBoe mojokeHHE 3aBelaTess» IaaBbl 1
«HacnenoBanue 1o  3aBellaHHIO»  paccMaTpuBaeTcs  NpaBoOBOE
MOJIOKEHHUE 3aBeniaTens.

YCTaHOBJ'IeHO, 4dTO 3aBCIIaHHUEC MOXKET OBITH COBCPIICHO I'paKIAaHWUHOM,

2I/IH(bopMauH;I @®HII «O Bcrymienuu B cuiy ¢ 1 centsops 2019 ronma u3meHeHuil B
OpraHU3allMI0 COBEPILIEHUS HOTApUAIbHBIX JEHCTBUH Ha TEPPUTOPUAX, TIE€ OTCYTCTBYET
Hotapuyc» // Odunmansubiii caidt DenepanbHoil HoTapuanbHoW manatel. Caitr. URL:
https://notariat.ru (mata o6pamenwus: 05.03.2020).
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00Ja1aroIM B MOMEHT €T0 COBEPIIEHHUS JEECIOCOOHOCTHIO B TTIOJTHOM 00BEME.

OtmMmegaeTcsi, 9TO 3aBEIIaHHE, COBEPIICHHOE HEACECTIOCOOHBIM, YACTHUIHO
JIeeCIIOCOOHBIM HWJIM OTPAHMYECHHO JIEECIIOCOOHBIM JIUIIOM, FOPUIUYECKONW CHIIBI
UMETh HE OyJeT, MaKe eCIU B JAJBHEUIIEM 3TO JIUIIO CTAHET JEeCIOCOOHBIM B
oJTHOM oObeMe. V3 mpaBuiia 0 HaJTWYUK y 3aBelIaTelisl OJHON J1eeCIIOCOOHOCTH
UCXOAUT ycTaHoBJeHHbIM B 1. 3 cr. 1118 'K P® 3amper Ha coBepuieHue
3aBELIAHUSI 4Yepe3 TMpeJCTaBUTENs] U TpeOOBaHWE O JMYHOM COBEPIICHUU
3aBEIIaHUs.

Cornacio m. 4 cr. 1118 I'K P® B 3aBemaHnu MOTyT COAEPKATHCSA
pacropsiKeHus TOJIbKO OJHOTO rpaxkaaHrHa. CoBepIleHUE 3aBellaHusl ABYMs WU
OoJee rpaxaaHaMH HE JI0MyCKaeTCs.

AHaM3 HOBEJUI MO3BOJISIET CACIATh BBIBOJ: B cOOTBeTCTBUM ¢ M. 4 cT. 1118
I'K PO B penakiun 3akoHa Ne217-®3, Bcrynaromieit B cuny ¢ 1 uronsa 2019 r.,
3aBEIIaHNE MOXET OBbITh COBEPIICHO HE TOJBKO OJHHUM TpaXIaHUHOM, HO U
rpakJIaHaMH, COCTOSIIIUMHM MEXIY CO0OMl B MOMEHT COBEPIICHHUS 3aBEIIaHUs B
Opake (COBMECTHOE 3aBECIlIaHKE CYIIPYTOB).

[Taparpad 81.3. OrmeHa, wu3MeHeHue 3aBemaHusl maBer 1.
«HacnegoBanue mo 3aBelIaHUIO» TMOCBAIICH MU3YyUYECHUIO TIOPSJIKA OTMEHBI U
W3MEHEHUS 3aBEIlaHuUs.

OTMeueHO, OAHUM U3 TPOSIBJICHUN NMPUHIIUIA CBOOO/IbI 3aBEIIAHUSI SIBJIICTCS
paBO 3aBelIaTeNsl OTMEHUTh WM HM3MEHUTh COCTABJICHHOEC WM 3aBEIIaHHE B
nopsiake cr. 1130 'K P®. 3aBeniaTens BIpaBe BOCIOIb30BaThCA JaHHBIM MIPABOM
B J11000€ BpeMsl MOCJie COBEPIIECHUS 3aBEIIaHusl U1 HEOTPAaHWUYEHHOE YHUCIIO pa3, He
yKa3bIBasi P TOM MPUUHUHBI OTMEHBI WU U3MEHEHUS 3aBEIIaHMs.

VY CTaHOBJIEHO, YTO MPABOBBIC IMOCIEJACTBHUS COBEPIICHUS IOCIECAYIOIIETO
3aBEIIaHMs 3aKIIOYAIOTCS B OTMEHE MPEKHETO 3aBElIaHUsl TMOJHOCTHIO WIH B

YacTH, B KOTOPOH OHO MPOTUBOPEUYUT MOCIIECIYIONIEMY 3aBEIIAHUIO
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B maparpade §1.4. «TonkoBanue u ucnojsHeHUEe 3aBemniaHus» [ aaBber 1.
«HacnenoBanue mno 3aBEIIaHUIO» WCCIACAYIOTCS  IpaBUiia TOJKOBAHUS
3aBelanus, ycraHoBiaeHHbIE B CT. 1132 'K P® u ucnonHeHus 3aBemiaHusl.

OTtmedyeHo, 4YTO B HAy4YHOW JHTEpaType pas3duvaroT JBa Crocobda
TOJIKOBAHMS: COTJIACHO MEPBOMY - MPHU TOJKOBAHWHU 3aBEIIAHUS NPUHUMAETCS BO
BHUMaHHE OYKBAJIbHBIA CMBICI COJEpKAIIUXCS B HEM CJIOB M BBIPAKCHUM;
COTJIACHO JIPyTOMY - B CJIy4a€ HESICHOCTH OYKBaJIbHOTO CMBbICIIA KaKOTO-JIM0O
MOJIOKEHHS 3aBEIIAHUS B LIEJISIX BBIACHEHUS CMBICIA 3aBEIIAHUS PEKOMEHIYETCS
COTMOCTaBUTh HEJOCTATOYHO SICHOE IMOJOXKEHUE C JPYTUMH TOJOXKEHUAMH U
CMBICJIOM 3aBEIIaHUs B LIEJIOM.

YcraHoBiaeHo, 4YTO OOHUM TpeOOBaHMEM K TOJIKOBAHUIO 3aBEIllaHUs
ABJISIETCA JIOCTHXKEHHE U 00ECIEUEHHE MAaKCHUMAaJbHO IOJHOTO OCYIIECTBICHUS
MPEANO0JIaraeMoOr BOJIM 3aBEILATEIIs.

AHanu3 3aKOHOJIATEIhCTBA MO3BOJIMII BBIIBUTH OCOOEHHOCTH HCIIOJIHEHHUS
3aBelIaHus], KaCaIOIIErocsl CO3JJaHus HacleICTBEHHOro oHAa. B cOOTBETCTBUU €
n. 2.1 cr. 1135 TK P® 3aBemarens MOXKET NPEAyCMOTPETh B 3aBELAHUU
JEUCTBUS, KOTOPHIC HCIOJHUTENb 3aBellaHusl O0s3aH COBEpIIaTh, a TaKKe
JIEUCTBUSI, OT COBEPIICHUS KOTOPHIX OH O0053aH BO3JEPKAThCS, B TOM YHCIIE
BIIPABE TMPEIYCMOTPETh OOS3aHHOCTh HUCIOJHUTENS 3aBEIIAHUs TOJOCOBAaThH B
BBICIIIMX OpraHax KOpHopaluil TakuM o0pa3oM, KOTOPBIM yKa3aH B 3aBeliaHuu. B
3aBEUIAHUM, YCJIOBHS KOTOPOIrO MPEAYyCMaTPHUBAIOT CO3/IAHUE HACIIEICTBEHHOIO
dboHa, 3aBenaTesib MOKET yKa3aTh TAK)Ke IMOJTHOMOYMS UCIIOJIHUTEIS 3aBEIIaHUs
M0 COBEpUIEHHUIO (HAKTUYECKUX U IOPUIUYECKUX JCHCTBUM, CBS3aHHBIX C
CO37[aHMEM HACJIEICTBEHHOTO (POHA.

C 1 cents0ps 2018 1. B cootBeTcTBUU ¢ 3akoHOM Ne 259-®3 Bcrynuia B
CUJIy HOpMa, YTOUHSIOIIAsl CTaTyC AYLICNPUKA3UUKA MPHU COBEPLICHUU IEHCTBUI
M0 OXpaHe HACJIEICTBEHHOTO UMYIIIECTBA U YIIPABIICHHUIO WM.

I'maBa 2. «OcoOeHHOCTH perjiaMeHTaluuu COBMECTHOTO 3aBEILIAHUS

Cynpyros» IIOCBAIIICHA HCCICAOBAHUIO MOJI0KEHU I 3aKOHOOAaTCIbCTBA,



ompeNeNsonmX TpedoBaHuss K ¢Gopme, MPOIEAYPE COBEPIICHHS COBMECTHOTO
3aBElIAHUS CYNIPYTOB.

B maparpade §2.1. «IloHsiTHE COBMECTHOTO 3aBEIIaHUs CYIPYTOB»
riaaBbl 2 «OCOOCHHOCTH pErjiaMeHTAllUd COBMECTHOTO 3aBEIIAHHS CYIPYTOB»
PACKPBITO MOHITHE COBMECTHOTO 3aBellaHMsi. BhIsSBIECHO, UTO OCOOEHHOCTHIO
WHCTUTYTHl COBMECTHOT'O 3aBEIIaHUs CYNPYroB IO 3aKOHOJATEIbCTBY PO
SBIISIETCS TO, YTO MO OOOIOHOMY YCMOTPEHHIO CYNPYroB OIpPEAEIeHBI
MOCJIEJICTBUSI CMEPTU KaXkJ0T0 U3 HUX B OTHOIIEHUH TOr0, KOMY U KaKUM 00pa3omM
OyJeT nepelaHo uX UMYIIECTBO (00I1ee U TUYHOE KaX0T0 U3 HUX).

AHanu3 TMOJIOKEHUH 3aKOHOAATENbCTBA, PErYJIUPYIOIIEr0 COBMECTHOE
3aBEIIaHUE CYIPYTOB, MO3BOJISIET BBIIECTUTh HECKOJIBKO AaCHEKTOB, HA KOTOpbIE
cieayer oopaTuTh 0co00€ BHUMAHUE.

BaxHbIMU XapaKTEpHBIMU YepTaMHU COBMECTHOT'O 3aBEIIAHUS BBICTYIAIOT:

-COBMECTHOE 3aBEIIAaHME, KaK U 3aBCIIaHUE, COBEPIICHHOE OJIHUM
3aBellaTesieM, SIBJISIETCA CAEIKOM;

-B OTJIMYUE OT OOBIYHOTO 3aBEIIAHUS OJHOTO 3aBeIaTelisi COBMECTHOE
3aBEIIAHNE COBEPIIACTCS «Tpa)AaHaMH, COCTOSLIUMHU MEXIY cO00 B MOMEHT €ro
COBEpIIICHUS B Opakey, T.e. ABYMS JIMIIAMH - MYKEM U SKCHOM.

[Ipu 3TOM 11 NUL, NPOXKUBAKOIIUX OJHOW CEMbEM, BEAYIIUX COBMECTHOE
XO34MCTBO, HMEIONIMX OOIMX JeTel, HO HE 3aperucTPUpOBABIIUX Opak,
MCKITI0YAETCS BO3MOKHOCTh COCTABJICHHS] COBMECTHOTO 3aBEIIAHUS.

Takke COBMECTHOE 3aBEIIAHHE HE MOXKET ObITh COBEPIIEHO Kak M0
ouIMaNbHON perucTpanuu Opaka, Tak 1 MOCJe €ro PaCTOPIKEHHUSL.

PaccmarpuBas B maparpade §2. 2. «DopmMa u TOPAIOK COBEPIICHUS
COBMECTHOTO 3aBEUIaHUs CYNpyroB» riaBbl 2 «OCOOEHHOCTU perjaMeHTaluu
COBMECTHOTO 3aBEIIaHMs CyNpyroB» TpeOOBaHHS, NMpeAbABIsIeMbie K Gopme u
MpOoIeype COBMECTHOTO 3aBEIIaHUsl CYNMPYyroB, aBTOP MOJUYEPKUBACT, YTO K
COBMECTHOMY 3aBEIIAHUIO CYNPYTrOB 3aKOHOJATENb YCTAHABIMBAET CIIEAYIOIIHE
TpeOOBaHMsI: COBMECTHOE 3aBEIaHWE CYNPYroB o(opMisSeTcs B MHUCHMEHHOU

q)opMe TOJIBKO ITOJIHOCTBIO I[@GCHOCO6HBIMI/I CylipyraMu € UX B3aMMHOI'O COIJiaCusd



Ha TOPSIOK pacOpeNesieHHs] HaclEeJACTBEHHbIM HMYIIECTBOM; COBMECTHOE
3aBEIIAHUE CYNPYTOB 3aBEPSIETCA TOJIBKO HOTAPUYCOM; COBMECTHOE 3aBEIIaHUE
CYIIPyrOB HE MOXET ObIThb O(OPMIIEHO B YPE3BBIYAWHBIX OOCTOSITEIHCTBAX;
3ampeniaeTcss 0popMIICHHE COBMECTHOTO 3aBEIaHUs CYIIPYTOB B 3aKPHITOM BUJIE;
COBMECTHOE€ 3aBEIaHUE CYNPYTOB JOJDKHO COOMIOATh MHTEPECHl 00S3aTEIbHBIX
HACJICTHUKOB KaXKJI0TO U3 CYyNPYTOB.

OTMeueHo, 00s3aTeNIbHBIM YCIIOBHEM SIBIIIETCSI BHJIEOCHhEMKA IMpolecca
oopMJICHUSI COBMECTHOTO 3aBEIllaHWs CYIPYroB B KaOWHETE y HOTapuyca.
HckntoueHrue cocTaBiIsieT CUTyallusl, KOT/ia OJIUH U3 CYNPYroB BO3pPa)xaeT MPOTUB
IPOBENCHUS ChbeMKH. J[aHHOE BO3paKe€HUE JOJHKHO OBITh 3a()MKCUPOBAHO

B maparpade § 2.3. «OcoOEHHOCTH pealu3anuu MPUHITUIIOB 3aBEIIaHUs
IIPU COBEPIIICHUH COBMECTHOIO 3aBEIIaHUs CynpyroB» ryiaBbl 2 «OCOOEHHOCTH
periaMeHTali  COBMECTHOTO 3aBEIIaHMS CYNPYroB» pacCMOTPEH MEXaHU3M
peanu3anuy OPUHIUMIIOB 3aBEIIaHUsl MPH COBEPUICHWH COBMECTHOTO 3aBEILAHUS
CYNpPYTOB.

HccnenoBanre mo3Bosiser cpopmMupoBaTh MHEHUE 0 BEpPHOCTH
MPENO0JIOAKEHHUSI, BRIPAXKEHHOTO B HAYYHBIX TPyJaX O TOM, UYTO «IPUHILIMI TaHHbI
3aBenanus He OyaeTr paboTaTh B TOJHOW Mepe, MOTOMY Kak O COCTaBJICHUU
CyNnpyromMm (HOBOT'O) 3aBEIIaHUs] HOTAPHYC JOHKEH OyAeT COOOLIUTH BTOPOMY
cynpyry. TakuM 00pa3om, HE TOJBKO (PAaKT COCTABJICHUS WM OTMEHBI 3aBEIIAHUS
He OyJeT JepkaThbcsl B TallHE, HO M COJCpKaHWE 3aBEIaHUs CTaHET M3BECTHO B
X0JIe CyIeGHOTO mpomeccay-.

Uto Kkacaercss peaJM3alud TPUHIMIIA CBOOOJBI  3aBEIIaHUS npu
COBMECTHOM 3aBEIIaHUs CYNPYroB, apryMEHTUPYETCs, 4YTO O peah3alud B
MOJTHOM 00BbeMe CBOOO/IbI 3aBEIIAaHUE CKa3aTh HEJb3sl B CBSI3M C HOPMOM 3aKOHA,
COTJIACHO KOTOpPOM 3aKOHOJATENb pa3peliaeT OTMEHSTh COBMECTHOE 3aBEIIaHue
100 3aMEHSTh €r0 OOBIYHBIM B JII000E BpeMsi, KaK MPH KU3HU 0OOUX CYNPYTOB,

TaK U IIOCJIC CMEPTH OJHOT'O U3 HHUX

3 PacropryeBa A.A. Pa3nen nMmyiiecTsa MEXIy CynpyraMyd M HacjleIHUKAMU: IIPaBOBbIE
acnekTsl. M.: Pegakimsa «Poccuiickoit razersi», 2019. Bem. 4. C. 38.



B rnaBe 3 «MHCTUTYT COBMECTHOTO 3aBEIIaHUS B POCCUHUCKOM U
3apy0eKHOM IMpaBe: CPaBHUTEIBHO-IIPABOBON aHANM3» MPEANPUHSITA MOMBITKA
MPOBECTHU aHAIU3 IOJIOKEHUM HACJIEACTBEHHOTO ITpaBa Poccuiickon denepanuu u
3apyOeXKHBIX CTPaH, PErIAMEHTHUPYIOIIUX COBMECTHOE 3aBEIIIAHUE.

Y CTaHOBJIEHO, YTO MHCTUTYT COBMECTHOI'O 3aBEIIaHUS NPUMEHSIETCS B
HACJICJICTBEHHOM MpaBe MHOTUX CTpaH KaK KOHTHUHEHTAJbHOW MPABOBON CUCTEMBI,
Hanpumep B ['epmanuu, ABctpum, Urtamuu, JlutBe, Dcronuu, danum, [lIBerumu,
['py3un, Ykpaune, TypkMeHuCTaHe, Tak U aHTIIOCAKCOHCKOW - AHrnuu, CIIA.

[TomuepkuBaeTcs, 4TO MOAXOABI K PETYJIMPOBAHUIO OTHOLICHUHN MO MOBOIY
COBEpILICHUSI, W3MEHCHUS, WCIOJHEHHUS COBMECTHBIX 3aBCIIAHUN CYNPYroB B
roCyJlapCTBaX pa3IN4acTCs.

B pe3ynbpTare BBIOJHEHHOTO HCCienoBaHusl ChOPMYIMPOBAaH BBIBOJI O TOM,
4TO 3apyOCKHBIA ONBIT BeChbMa IOJIE3€H IS M3YUCHUS W BBIPAOOTKH JICTAIBHBIX
HCYEPIBIBAIOIIMX MMOJIOKECHUM OTEYECTBEHHOTO 3aKOHOAATEIIHLCTBA .

B 3axmroyeHun 1mojBencHBI UTOTH HCCICIOBAHUS, CACIaHBI 0000IIaronme
BBIBO/IbI, IPEJCTABIICHBI HEKOTOPBIE MPEIJIOKEHUS 110 U3MEHEHUIO JEUCTBYIOIIETO

3aKOHoJIaTeNnbcTBa Poccuiickoit deaepanvu.



