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AKTYaJBHOCTH TeMbl HCCIeI0BaHMs. DB  HBIHEIIHUX  YCIOBHSX
pa3BUBAIOIIETOCs O0IIECTBA, CyI€OHOE MPEACTABUTEIHCTBO UTPAET BAXKHYIO POJIb.
JlanHbId  TPaBOBOM  HMHCTUTYT  HaAMNpaBJIEH HA  YKPCIUIEHHE  TapaHTUH
KOHCTUTYIIMOHHOTO TpaBa Ipak/iaH Ha CyJAeOHYIO 3alIUTY, a TAKKE UMEET BAXKHOE
3HAQYEHUE, KaK [Js TEOpUU, TaK M JUIsl IPaBOIPUMEHUTEIBHON NPaKTHKU
COBPEMEHHOI0o rpaxaaHckoro mpouecca Poccuiickoi ®enepanuu. HMmeHHO
MOCPEJICTBOM IIPEJACTABUTEIIBCTBA HA TMPAKTHUKE JOCTUTAECTCS BO3MOXKHOCTH
b dexTuBHON peanuzanuu psna OCHOBOTOJIATAIOIINX MPUHIUIIOB
CyJOIPOU3BOJICTBA, TAKUX KAK 3aKOHHOCTb, COCTA3ATEIIbHOCTh, JUCIIO3UTUBHOCTD,
paBHoIpaBue cTOopoH. KBanmuduuupoBaHHas OpPUANYECKAs MOMOIIb, MPABO Ha
MOJyYEHHE KOTOpOHM 3akperieHo B cTaThsix 46,48 Konctutymuum Poccuiickoi
®denepanuy, B 3HAYUTEIBHOM CTENEHU CHOCOOCTBYET Haubojaee MOJIHOMY
OCYIICCTBJICHUIO  TpakJaHaMd HUX  TpaBa Ha  CyAeOHyIO  3allluTy.
KBanmuduupoBanHas opuuyeckas MOMOIIb OKa3bIBAETCSA TPaXkJIaHaM B Pa3HBIX

dbopmax, B ToM uncie u B hopMe CyAeOHOTO MPeACTaBUTEIHCTRA.

CTOUT OTMETHTh, YTO B COBPEMEHHOM TPaXXIAaHCKOM IIpoIecce, poJib
Cy1eOHOr0 TPEICTaBUTEILCTBA 3HAUMTEIILHO BO3pocia. BelpaxeHa moTpeOHOCTh
rpakgaH B TOM, 4YTOObI MX HHTEpPEChl B CyJA€ 3alluIlal NpodecCHOHATbHBIN
MPEJACTAaBUTEINb, TAK KaK B Cy/JaX pacCMaTPUBAIOTCS Pa3HbIC KATETOPHH CIOKHBIX B
IOpUIMYECKOM TIOHUMaHHMM JieJ, K TpHMEPYy, C YyYacTHEeM TpaxaaH B
XO035HMCTBEHHBIX OOIIECTBAaX W TOBAPHUIIECTBAX, MHBECTUIIMOHHBIX CIIOpPaX, B TOM
YHUCJIe CBA3AHHBIX C BBIMTYCKOM M OOpaIlieHHeM IIEHHBIX OyMar, HaJOTOBBIX CIIOpax
U JIp., KOTOpBIe TPeOYIOT BBICOYAHNIICH KBaTM(PUKAIMKM MPH HX PAaCCMOTPEHUHU.
[TooToMy ® yBenWYMBACTCS 3HAYCHHE YYaCTHS B TPAKIAHCKOM TIPOIECCE
YIOJHOMOYCHHBIX JIUIl, KOTOPbIE 00JIalal0T OCOOBIMH TIO3HAHUSAMH B 00JIacTH

npasa.

Pazpnenenue obuiecTBa 1o (pUHAHCOBBIM BO3MOXKHOCTSM OTPAaHUYMBAET KPYT
JIUI], KOTOPBI MOXET OOpAaTUTHCS K TEM, KTO OKa3bIBaeT MPO(ECCHOHAIBHYIO

IOPUIMYECKYIO IOMOIIIb B cyJie. B pe3ynbrare kBanuduirpoBaHHas 0pUandecKas



nomMouip, B coorBercTBuu ¢ Koncturynuen Poccniickon denepannn, B HEKOTOPBIX
Cllydasx JOJDKHA OKa3bIBaThCsl OECIUIATHO M, CaMO€ IJIABHOE, JOJDKHA OBITh
noctynHa. HWHCTUTYT CyaeOHOro MpencTaBUTENbCTBA, KOTOPBIM — sABIISETCA
3¢ (EeKTUBHBIM CpPEACTBOM 3alllUTHl MpaB Tpa)JaH, HrpaeT BaXXHYIO pOJb B
peanu3alMu 3TOW KOHCTUTYLIMOHHOM TapaHTUHM IpaBa IpakJaH Ha CYJIEOHYIO

3alInTY.

WHCTUTYT CyAeOHOro MpeACcTaBUTEIbCTBA HMEET JOJIYIH0 HCTOPHIO
pa3BUTHS M TINATEIBHO PACCMATPUBAJICSH M HM3y4yajcs Ha MPOTSIKEHUU AOJITOrO
BpeMeHU. OHaKO B TEOPUU I'PAXKIAHCKOIO IIPOLIECCYATbHOIO MPaBa BCE €IIe HET
KOHCEHCYyCa IO pAy BOIPOCOB, CBA3AHHBIX C CYACOHBIM MPEICTABUTEIHLCTBOM.
OTO BONPOCHl O TMOHATHH CYAEOHOrO IMpPEACTaBUTEILCTBA, €r0 COJAEP)KAHUMU,
CyOBEKTHOM COCTaBe, IMpeIMETe, IMPOLECCyabHOM TOJOKEHUU CyAeOHOro
NPEACTaBUTENST B TPa)xJAaHCKOM Ipouecce. B ropuandeckoil nurepatype ObLTU
BBICKA3aHbl Pa3jMyYHble TOYKU 3PEHMS YUEHBIX-IIPOLECCYATUCTOB, OOBICHIIOIINX
OpUPOAY TMPEACTAaBUTENBCTBA B TPAXKIAHCKOM  CYIONPOU3BOJCTBE, OBLIO
MPEMJI0KEHO MHOI'O SKCTPAOPAWHAPHBIX KOHIIEMIMI, HO HAa CErOAHSIIHHUIA JIE€Hb

HCT GHHHOﬁ IMO3HUIKWH 10 MHOT'MM BOIIPpOCaM.

Pa3BuTHe SKOHOMUKH, BOBHUKHOBEHHE HOBBIX CIIOKHBIX IKOHOMHUYECKHX H
XO03SUCTBEHHBIX CITOPOB, TOCTOSHHAS JMHAMHKA 3aKOHOJATENLCTBA OOYCIIOBHIIH
HEOOXOIMMOCTh YTIyOJEHHBIX HCCIEAOBAHUMN CYIEOHOrO MPEJCTaBUTEILCTBA U
MOCITY>)KMUTH OCHOBOM IS JTabHEHIIETO M3YYCHHS ATOTO IMPABOBOIO MHCTHUTYTA.
Takum oOpa3zoM, TPEACTABISICTCS aKTyadbHBIM JUIsl HAyKd TPaXkIaHCKOTO
MPOIIECCYATBHOTO TIpaBa U3Y4YUTh MPOOJIEMBI TIPEICTABUTEIHCTBA B TPAKIAHCKOM
IpoIecce 4yepe3 MpU3My TPaKIAHCKHX IPOIECCYalTbHBIX OTHOIICHUH, a TaKkKe
paccMOTpeTh CyAeOHOe MPEACTaBUTEIBCTBO KaK TPAXTAHCKOE MPOIECCyaTbHOE

IMpaBOOTHOLICHHC.

I'paxxmancknii mpoueccyanbHbld Kogeke Poccuiickon Penepanny HE JaeT
YEeTKOr0 OTBETa O MECTE CyAeOHOIo MPEACTaBUTENS B rpakaaHckoM mpouecce. C

OI[HOﬁ CTOPOHBI, MPCACTABUTCIIb HC YIIOMHWHACTCA CPCAU JIMI, YYAaCTBYIOIIHUX B



nene. C apyroil CTOpOHBI, IO MHEHHIO MHOTMX Yy4eHbIX-Ipoueccyanucton, ['TIK
P® ¢aktuyeckn mNpenocTaBiseT MPEACTABUTENIO TE€ K€ TOJIHOMOYHUS, YTO U
JUUaM, ydacTByrOUIMM B jene. PaccmoTpeHnme 3TOro BOIIpoca  TaKke

NpCaACTABJICTCA aKTYAJIbHBIM B paMKax IIaHHOﬁ pa6OTI>I.

O0bekTOM HccneoBaHUs B JAHHOW padOTe BBICTYNAIOT OOIIECTBEHHBIE
OTHOILIEHUS1, BOSHUKAIOIINE B MIPOLIECCE NESATENIBHOCTH CYI€OHOTO MPEACTaBUTES,
OKa3bIBAIOIIETO IOPUAWYECKYIO IMOMOUIb JIMIAM, KOTOPBIX OH IPEACTaBISET, C

OCIbIO oOecnieueHuss HanboJjiee MOJTHOU 3allIUThI UX IIPpaB U 3aKOHHBIX HHTCPCCOB.

HpeIlMeTOM HCCIICAOBaHUA ABJIAOTCA IIOHATHUC C}’I[C6HOFO
MNpCaACTAaBUTCIIBCTBA B I'PAKIAAHCKOM CYAOIIPOU3BOACTBC, HpOHGCCYEUIBHBIﬁ CTarTrycC
CYI[€6HOFO NpCACTAaBUTCIIAA, €TO IMOJHOMOYHMSA, MCXAHU3M PCAIM3allui Pa3JIMYHbIX
BHUI0B CYIIG6HOFO MpcaACTaBUTCIbLCTBA U (1)aKTOpI>I, BJIMAIOINIHUC Ha 3(1)(1)€KTI/IBHOCTB

MHCTUTYTA CYA€OHOr0 MpeACTaBUTEIbCTBA.

Hean wu 3agayum  wucciaenoBanms. [lenpio naHHON pabOTHI  ABISETCS
MIPOBE/ICHHE KOMILJIEKCHOTO BCECTOPOHHETO aHayu3a UHCTUTYTA
MPEICTaBUTENIbCTBA B TPAKIAHCKOM TPOIIeCCe, BBISIBICHHE €ro ocobeHHocTel. B
YaCTHOCTH, HEOOXOAUMO 00O0OIINTh HAKOIUICHHBIM MCTOPUYECKUM OMBIT HAYKH U
CyleOHOM  TpPaKTUKH, PACCMOTPETh  CYIIECTBYIOIIME  TEOPETUYECKHUE |

MPaKTUYECKUE MPOOJIEMBbI PEICTABUTEILCTBA B TPAXKIAHCKOM CYI0TPOU3BOJICTBE.
JI1st AOCTHKEHUS ATOM 1€/ OTpe/IeNICHbI CICAYIOIIHNE 3a/1auu:

- ONpCACIIUTEL ITOHATHUC Cy,21€6HOI‘O npeaACTaBUTCIILCTBA, PACKPBITH €ro CYIIIHOCTb U

3HAYCHUE;
- paccMOTPETh HEKOTOPHIC BUJIBI IIPEJACTABUTEIBCTBA, BEIJICIUTD HX OCOOCHHOCTH;

- U3Y4YUTh T€HE3UC MPEJICTABUTEILCTBA B TPa)KJaHCKOM IIPOIIECCE, PACCMOTPETh

OCHOBHBIC HCTOPHUUYCCKHUC OTAIllbl €O BOSHUKHOBCHHA U PA3BUTHA,

- OHNpCACIMTL MPOUCCCYAJIbHYIO ITIOJIOKCHUC IPCACTABUTCIIA B T'PAKIAHCKOM

IpoIieCCe;



- NpPOAHATU3UPOBATH OCHOBHBIE TMOJHOMOYHMS CYAEOHBIX MPEICTaBUTEINEH,

OIIPCACINUTD MOPATOK UX UCITOJTHCHUA,

- BBIIBUTDH HpO6HeMI)I IIPaBOBOI'0 pCryJiMpoBaHuA MHCTHUTYTA NPEACTABUTCIILCTBA,

MNPpCIJIOKUTb BO3MOXKHBIC ITYTU UX PCHICHUA,
- paCCMOTPCTDb 3aKOHOAATCIIbHBIC OIPaHNYCHUS ITPCACTABUTCIILCTBA,

- OonpeaciiuTb TCHACHIHUH PAa3BUTHUA HHCTHUTYTA IPCACTABHUTCIILCTBA, B CBA3U C

HOBBIMH N3MCHCHHAMMH B 3aKOHOAATCIILCTBC,

MeTtomosiornyeckassi OCHOBa PpadOThbl. METONOIOTMYECKON  OCHOBOM
HCCIICIOBAHUS  SIBWICS JUAJICKTUYECKWA METOJ PpAcClO3HABAHUSI IPABOBBIX
MPOIIECCOB U COIMATILHO-TIPABOBBIX sBJICHUN. B xo/e uccinenoBaHusi MPUMEHEHBI
oOllleHay4YHbIE, YacCTHBIC M CIEIUAJbHBIE METOJbl TIO3HAHMS: JIOTHUYECKHH,
dbopMaTbHO-IOPUINYECKUH, CPAaBHUTEIBHO-TIPABOBOM, CHCTEMHBIH, W Apyrue
oOllleHay4YHbIe, CIEIUalbHbIE W YaCTHbIE METOAbl B MX B3aUMOCBS3U U

B3aMMOOOYCIJIOBJICHHOCTH.

Teopernueckyld OCHOBY HCCIIEOBaHUS COCTAaBJISIIOT Hay4dHble pPaOOTHI
TaKuX y4eHBIX-FOpUCTOB, Kak A.®. Konu, JI.B. Tymanosou, I'.A. XKXununa, 11.B.

KpamennnnukoBa, M.A. Bukyt, M.C. lllakapsan, B.B. SIpkoBa u npyrux.

HopmatuBHyo 06a3y wucciaegoBanms coctabisitor Koncturynus PO,
ApOUTpaKHBIN TporecCcyalibHbId Kojiekc P®, ['pakmanckuii mpolieccyanbHBINA
koaekc PO, mnpoueccyanbHble HOpMBbI ['pakpgaHckoro koxekca P®d, wuHbIX
denepanbHBIX 3aKOHOB. Kpome Toro, B paboTe HCIOJB30BaHBI MaTEpHUAIIbI
CyeOHOM TpPaKTHKU, KOTOpas XapaKTepu3yeT MNpoOJeMbl MPaBOMPUMEHEHHUS B

3TOM 00JIACTH.

CTpykrypa paboThl ompeeneHa ee IeNsIMH M 3anadamu. bakamaBpckas
paboTa COCTOMT W3 BBEJCHHS, TpeX IJjaB, IIECTH MNaparpados, 3aKIIOUEHUS U

CIIMCKa HMCITOJIb30BAHHBIX HCTOYHHKOB.



Bo  BBemenuum = OOOCHOBBIBAETCS  aKTyalbHOCTb  MCCJIEIOBaHUS,
ONpeNeNdloTCs LeauM MW 3ajJadd, TeopeThdeckass M HOpMaTHBHas 0a3a
uccienoBanusi. OCHOBHAs 4acThb MOCIIEIOBATENIbHO pELIAeT MOCTaBICHHBIE 3aa4H,
YTO SABJISIETCS LEJIbI0 OakaaaBpCKOM palbOThI. 3aKIOYEHUE MOCBSLIEHO BBIBOJAM

HCCICAOBAaHUA.

OcHoBHOe coaepxanue padoTbl

I'TABA 1. «ITPEJCTABUTEJBCTBO B I'PAXKIAHCKOM HPOLECCE.
IHNOHATHUE, OBLIAS XAPAKTEPUCTHUKA» nocesmeHa OINpeIeICHUIO
MOHSATHUSL «IIPEACTABUTEIICTBA», PACKPBITUIO €r0 OCHOBHBIX IPU3HAKOB U BHUJIOB.
Y CTaHOBIIEHO 3HAYEHNE UHCTUTYTA IPEACTABUTENIBCTBA B TPAKIAHCKOM ITPOIIECCE.
Takke B JaHHOW TJiIaBe OBUIM PACCMOTPEHBI MCTOPUYECKUE ACTIEKTHI Pa3BUTHUS

JAHHOT'O IIPABOBOTO MHCTUTYTA. J{aHHAs raBa BKIIIOYAET B ce0s TpH naparpada.

B nmaparpage 1.1 «IlonsiTe, NPU3HAKH U 3HAYEHHE MPEICTABUTEIbCTBA B
rPa’KIAHCKOM IpOLecce» IPEICTaBUTENBCTBO PACCMATPUBAETCS KakK CIOKHOE
MHOTOTpaHHOE  MOHSTHE, BKJIIOYalIee B ce0d  COBOKYMHOCTh  Tpex
B3aMMOCBSI3aHHBIX JIEMEHTOB: JICMCTBHM, IPABOBBIX OTHOILIEHUN U HOPM, KOTOPbIE
oObeauHEHBl B UHCTUTYT. Onpenensis MpeacTaBUTENbCTBO KaK MPOLECCYaTbHYIO
NeSTEIbHOCTb, HEOOXOAMMO YHOMSHYTh O IMpPEACTaBUTENbCTBE, Kak O
COBOKYITHOCTH ITPABOBBIX HOPM, PETYJIUPYIOIIHUX ATy AEATEIBHOCTb, YTO B CBOIO
ouepenp Takxke OyneT peryiupoBaTh MPEACTABUTEILCTBO KaK MPaBOOTHOIICHUE.
Takum ke oOpa3oM, TMpPEACTaBUTEIbCTBO KaK MPABOOTHOIIEHUE JOJKHO
paccMaTpHuBaThCs KaK OTHOLIEHUS MPEACTABUTEIS U NMIPEACTABISIEMOTO C APYTUMHU
ydyacTHUKaMU Tporecca uepe3 cyd. B asrom cioyyae HeoOxoaumo Oyzer
pacKpbIBaTh MPEICTABUTEIBCTBO TOCPEICTBOM IMPOLECCYATbHON JEATEIIBHOCTH
caMuX NIpeICcTaBUTENIeH, ¢ MOMOIILI0 HAbOpa HOPM, Kak MPOLECCyalIbHbIX, TaK U
MaTepUabHbIX. PasnuyHple 1DOAXOABI K TNOHMMAHHIO IIPEACTABUTENBLCTBA

OTPaAKaIOT €TI0 Pa3HbIC CTOPOHLI KaK IIPABOBOIO SABJICHUS.



CyTb cyneOHOro MpenCTaBUTENbCTBA 3AKIIOYAETCs B MPOILECCYaTbHOMN
JIEATEIIbBHOCTH TPEJCTABUTENS, TO €CTh B JICUCTBUSIX OT MMEHU M B HUHTEpPEcax

IIPEACTABIIIEMOr0, B paMKaXx MPEIOCTABICHHBIX €EMY IOJJHOMOYUH.
[Ipu3HaKu NpencTaBUTEIbCTBA

1. mpencrtaBUTENb BBICTYHAET OT UMEHHU IIPEJICTABISIEMOrO;

2. TpelCTaBUTENb OCYUIECTBIIACT MpaBa U OOSA3aHHOCTH MPEACTABISIEMOTO U B
pe3ysibTaTeé CBOMX JIEHCTBUM CO34aeT MpaBa U  OO0S3aHHOCTU IS
IIPENCTABIIIEMOTO;

3. TpelCcTaBUTENb JEHCTBYET B MHTEpEcax MpeiICcTaBIsieMoro;

4. mpaBoBasi MO3ULMS NPEICTABUTENST HE MOXKET HPOTUBOPEUYHUTH MPaBOBOM
ITO3ULINH IIPEACTABIAEMOTO;

5. mpencTaBUTENb JIEHCTBYET B 00bEME MOJHOMOYNH, IPEJOCTABICHHBIX EMY B
COOTBETCTBUM C 3aKOHOJATEILCTBOM U JIOTOBOPOM,;

6. depes mpeacTaBUTENEeH MOTYT AEHCTBOBATH BCE YUACTBYIOIIME B JIEJI€ JIMLIA:
CTOPOHBI, TPETbHU JMIA, OpraHbl T'OCYJAapCTBEHHOM BJIACTH, OPraHbI
MECTHOTO CaMOYIIPaBJICHHs, OPTaHU3alUA W TpaxJaHe, NEHUCTBYIOLIME HaA
ocHoBanuu cT. 46 I'TIK P® (T.e. B 3alIUTy 3aKOHHBIX MHTEPECOB IPYrUX

JU1), 3asiBUTENIEH U 3aMHTEPECOBAHHBIX JIUII.

3HauYE€HHE NPEICTABUTENIBCTBA B TPAXKIAAHCKOM CYAONPOU3BOJACTBE BEIMKO.
DTOT TPaBOBOM MHCTUTYT SBISETCA TrapaHTHEH TOro, 4YTO KaxAbld Oyner
MOJIb30BAaThCS MPAaBOM Ha CyneOHYI0 3alllUTy B caMOM HIMPOKOM cMbiciie. C
ITOMOIIBIO NIPEACTABUTENIBCTBA BCE JIMIA, YYACTBYIOIIUE B JIEJI€, BKIIIOYAsl TEX, KTO
OOBEKTMBHO HE B  COCTOSSHUM  CaMOCTOSITEJIBHO  OCYIIECTBISTH  CBOM
npoleccyajgbHble TMpaBa M BBIIOJHATH  IpoLECCyalibHbIEe — 00s3aTeNbCTBA
(HenpeecnocoOHBIE TpakaaHe, IOPUIUYECKHUE JIMIA), MOTYT OCYIIECTBIISITH CBOIO

COOCTBEHHYIO MPOIECCYATBbHYIO MTPAaBOCYOBEKTHOCTb.



B mnaparpade 1.2 «Buapl npeacTaBUTeJbCTBA» OBbLUTM PAaCCMOTPEHBI JIBE

HauoOoee O6I[II/I€ KJ'IaCCI/I(bI/IKaHI/II/I NpcaACTaBUTCIILCTBA.

1. Tlo ocHOBaHUSM BO3HMKHOBEHHS MPEICTABUTEILCTBA: a) JIOTOBOPHOE; O)

3aKOHHOE; B) 00IIIECTBEHHOE; T') o(pumraibHOe (TI0 Ha3HAYCHHIO CY/1a);

2. Tlo xapakTepy OTHOILIEHHUW TMPEACTABUTENSI M MPEJACTABISIEMOTo: a)

n00poBOJILHOE; 0) 00s3aTEIBbHOE;

Bropas knaccuuxanms npeacraBisieTcss 00jee TOYHOM, IMOTOMY Kak €€
KPUTEPHUI OTPAXKaeT CyTh MPEIACTABUTEIBCTBA — IIOMOILb IPEICTABIIEMOMY, a €€

BHAbBI HINUPC.

Tak >xe CTOMT OTMETUTh, YTO OJWH W3 BHUJOB MEPBOM KIACCH(PHUKAIIUU
ycrapen. OTo OOIECTBEHHOE IMpE/CTaBUTENbCTBO. Beaenue pen B cynax
pabOTHUKOB OOIIECTBEHHBIX OOBEIMHEHUH OT MMEHM U B HHTEPECAaX UJICHOB
oOmecTBeHHbIX 00BeanMHEeHUH. OCHOBAaHWSAMHU JJI BBIICTICHHUS TaKOro THUIIA
IOpECTaBUTENbCTBA  ABISAIOTCS  monoxeHuss  denepanpHoro  3akoHa  «O
po(heCCHOHANBPHBIX COI03aX, UX MpPaBax W TapaHTUAX ACSITEILHOCTH», a TaKKe
®denepanbHoro 3akoHa «O0 OOIIECTBEHHBIX 00BbEAMHEHMSIX». B TO ke Bpems, Ha
IPAKTHKE, KOTJ]a OHU MPEACTABISIOT HHTEPECHI JIUI HA OCHOBE ATHX (heepanbHbIX
3aKOHOB, CYIbH OOS3BIBAIOT UX MPEAOCTaBUTH JOBEPEHHOCTH B CY[, MOCKOJIBKY B
neiictByromeM ['pakgaHCKOM NpOLECCyalbHOM KOJIEKCE HE YINOMHUHaeTcs: 00
OOIIECTBEHHOM IIPEJICTaBUTEIIbCTRE. [TosTomy 00111eCTBEHHOE
MPEICTABUTEICTBO, KaK CaMOCTOSITENBHBIN BHJ, TIO CYIIECTBY, YCTapelo u

MIPUPABHUBACTCA K MIPEACTABUTEIILCTBY JI0OPOBOJIBHOMY (JIOTOBOPHOMY).

[Io »Tum mnpuymHamM B paboTe MBI OoJiee JETAIBHO paccMaTpUBaeM
KJIACCU(PUKAIIMIO TIPECTABUTEILCTBA B TPAXKTAHCKOM TIPOIECCE TIO XapakTepy
OTHOIICHUN MEXIy MPEACTaBUTEIEM U JIMIIOM, TpaBa U 3aKOHHBIE HHTEPECHI

KOTOPOIr0 OH INpEaACTaBJIACT.

Knaccudukanus mpeacTaBUTeNbCTBA Ha BUIBI MO XapaKTepy OTHOIICHUH

npeaACTaBUTCIIA 141 npeaCcTaBIACMOI O (I[O6pOBOJII>HOC 141 00s13aTeNbLHOE



IPECTaBUTENBCTBO) Hanbosee moaxoasmas. OHa yYHUTHIBAET BCE OCOOECHHOCTH
MHCTUTYTA MPOLECCYATBHOIO MPEACTABUTENBCTBA, JOCTATOYHA MPOCTAa MO CBOEH
CTPYKTYpE MW CMOXET aJaNTHPOBAaThCS K KaKUM-TMOO HOBOBBEACHUSIM B

I'paxKIaHCKOM IIpaBC oe3 IMOTCPU KOHUCIIINH.

B maparpage 1.3 «Mcropuyeckue acnekrTbl pasBUTHS NPeICTABUTEIbCTBA»
HaMH pacCMOTPEHBl 3Talbl pPa3BUTUS  JAHHOTO IPAaBOBOIO  MHCTHUTYTA.
VYcTaHOBIEHO BaKHOE 3HaUYeHHE NpUHATHUS [ paxknanckoro koaekca PP, a nMeHHO
rnasbl 10, KOTOpas MOCBAIIEHA PETYIMPOBAHUIO OTHOILICHUN IIPEACTABUTEILCTBA B
LEJIOM, U 0C000€ BHUMAaHHE YJIENSIETCS OJHOMY M3 OCHOBAaHMM BO3HUKHOBEHUS
IIPEACTABUTENBCTBA - JoBepeHHOCTH. Hopmamu 1. 10 I'paxkmanckoro koxpekca
Poccuniickont denepanuu 3aJ10KEHBl OCHOBBI IPEACTABUTEIBCKUX OTHOIICHUH,

PEryJIMpyeMBIX IPYTUMU OTPACIISIMHU IIPaBa.

I'JTIABA 2. «(ITPEACTABUTEJIb KAK YYACTHHUK B I'PA’KJIAHCKOM
INPOLHECCE»  nocBsimieHa  BONpOCaM  MPOLECCYAIbHOTO  TOJIOKEHUA
MPEACTABUTENS] B TPAXKJAHCKOM IPOLECCE, €r0 MOJHOMOYMSIM, UX OCHOBAaHUSAM U
nopsiaky odopmienus. Takke B JaHHOW TrJaBe ObUIM  PacCMOTPEHBI

3dKOHOOATCIIbHBIC OI'PaAHUYCHHA IIPCACTABUTCIIBCTBA.

B mnaparpade 2.1 «IIpomeccyanbHoe MOJIOKEeHHEe TMPeICTABUTENs]I B
rpaxJaaHCKOM Mpolecce» ObLUTH PACCMOTPEHBI PAa3HbIE TOYKU 3PEHHS IO BOIIPOCY
MPOLIeCCYalbHOTO MOJIO0KEHUS MPEACTABUTENS B IpakIaHCKOM TMpoiiecce. Bompoc
O MpolecCyaJbHOM cTaryce (MOJOKEHUM) MNPEICTABUTENS, OTHOCUTCS JU OH K
JUIlaM, YYacCTBYIOIIMM B JIeJie, SIBJISICTCSl TIPEIAMETOM JIJIsi OOCYKJICHUM B TE€UEHUE
MHOTHX JIET, KOTOpbI€ NPOJOJDKAIOTCS B TEOPUM TIPaXIAHCKOro Mpolecca,
HECMOTPS Ha €ro 3akoHojaTesnbHoe peuieHre. Hopmbl rmaBbl 4 COBPEMEHHOTO
['paxxmanckoro mpoueccyaiabHOTO Kojekca Poccuiickon denepaunu Jar0T YETKUN

CIIMCOK JIMI, Y4aCTBYIOIIUX B ACJIC, B KOTOPOM OTCYTCTBYCT IPCACTABUTCIIb.

[To HamieMy MHEHUIO, pa3pelieHne JAaHHOTO BOIMPOCA BO3MOXKHO TOJBKO C
ydqacTueM 3akoHojarens. Tak, Hanpumep, B KAC PO (c1.48) u AIIK P® (c1.54)

3aKOHOJATCJIb YETKO OMPCACINII ITPOUCCCYATIbHOC IMOJIOKCHUE MMPCACTAaBUTCIIA, KAK



MHOI'0 YYaCTHHKA IPOLECCA, KOTOPBIM HE OTHOCUTCS HU K JIMLIAM, Y4aCTBYIOIIMM B
Jieie, HA K JIMIAM, COJACHCTBYIOIIUM OTIPABJIICHUIO IIPABOCYAMS, 3aHUMAsl TaKUM
oOpa3oM HeWTpanpHOE MosokeHue. [loueMy Obl HE 3aKpenuUTh aHAIOTHMYHYIO
Hopmy B ITIK P®, koTOopasg mOCTaBUT OKOHYATEIBHYIO TOYKY B CTOJb

AUCKYCCHMOHHOM BOIIPOCC.

MoxHO caenaTth BBIBOJ, YTO BOIPOC I10 MOBOAY IIPOLIECCYAIBHOIO CTaTryca
npeacTaBuTens TpeOyeT AalbHEHIIEro pacCMOTPEHHs, M OKOHYATEIbHOE €ro
pEIICHHE  OCTaeTCs 3@  3aKOHONATENEM, IIOCKOJIBbKY IIOKa  ITOJIOXKEHUS
IPOLECCYaIbHBIX KOJEKCOB HE OyAyT YETKO ONPEIENSITh, KEM SIBISETCS Cy1eOHBIM
NpEeACTaBUTENIEM -  JUCKYCCMM  MEXIy  Y4YEHbIMU-TIpaBOBeAaMH  OyayT
nponospkatbed. OpHako, MOXKHO C YBEPEHHOCTBIO CKa3aTh, YTO OTHECEHUE

MpouecCCyaJIbHOTO MPECACTABUTEII K JIMIIAM, YIaCTBYIOIIICM B J1CJIC, HCBO3MOKHO.

Iaparpa¢p 2.2  «IloiHOMOYHSI  TPEACTABUTENA B  TIPAXKIAHCKOM
CyJIONPOU3BO/ICTBE, UX OCHOBAHUS, U TOPAAOK OGOopMJIEHUs» TOCBAIICH
PacCCMOTPEHUIO MOTHOMOYUNM MPEACTABUTENS, OCHOBAHUIO MX BO3HHUKHOBEHUS, a
Takke Tnopsaaky odopmienus. Taxxke B gaHHOM —maparpade  ObUId

MIPOAHATIM3UPOBAHBI MaTePUAIIbl CYJCOHON MTPAKTUKH.

Wtak, nmpoueccyaabHbIMU MPEACTABUTEISIMU B CYIE€ MOTYT OBITH JHOOBIE
JeecrnocoOHbIe JIUIa, KOTOPbIe HE SBIIAIOTCS FOCYAAPCTBEHHBIMU CIyXallUMHU (3a
UCKIIIOUEHHEM cllydaeB, ykazaHHblX B c¢T.51 ['TIK P®), momHOMOUYMS KOTOPBIX Ha
BEJICHHE Jieia HaJuIexaluM o0pa3oM o(hopMIIeHbI M TOATBEPKIACHBI, a TAKXKE MPHU
YCIOBHM, 4YTO JaHHBIC JIMIA HE WMEKOT JMUYHBIX HHTEPECOB II0 JENIy HE
COBNAJAIOUIMX C MPEACTABISIEMbIM. AHaIU3 CyAeOHONW MPaKTUKHU MOKa3aj, 4To
JOKYMEHTBI, TOATBEPXKAAIOIINE MOJHOMOYHUS MPEICTABUTENS JOJKHBI OBITH
Hajyiexkaie o(opmMiIeHbl B COOTBETCTBUU C TPaXIaHCKUM 3aKOHOAATENIbCTBOM U
HE JOJDKHBI IIPEBBIIATH IIPEAEIOB, YCTAHOBJIEHHBIX 3akoHOM. Muaue, mnpu
HECOOJIOIGHUH BCEX TMEPEUYUCICHHBIX BBIIIE YCIOBUN HACTYIST CEpPbE3HbIE
IOpUIMYECKUE IIOCIHEACTBHs, KAaK [UIA JIMUA BBICTYNAKOLIEr0O B KAayeCTBE

NpeaACTaBUTCIIA, TaK U AJI JIMa, MHTCPEChl KOTOPOIro OH 3allUIIacT.



Kak noka3zana mpaxkTvka, HE TOJBKO IPEACTABUTENSAM WU NPEACTABISEMBIM
JUUaM, HO M CcyJaM HEOOXOJMMO TILATEIbHO YAENIATh BHHMAaHHUE IPOBEPKE
JIOKYMEHTOB, Ha OCHOBAHUHU KOTOPBIX JIEHCTBYIOT NMPEACTABUTENIN (aJBOKAThI), C
LEIbI0 HENOMYLIEHUsT HAPYLIEHWH HOPM NPOLIECCYAIBHOTO MpaBa, KOTOPBIE

CIIOCOOHEI ITOBJIUATEL HA uexon acia.

IMaparpad 2.3 «3akoHogaTe/ibHbIE OrpPAHMYEHHUs] MNPEACTABUTEIHLCTBA B
rpaxaaHcKoM mpouecce». B nanHoM maparpade ObUIM PacCMOTPEHBI BOMPOCHI
OTpaHUYEHMs] TMpeACTaBUTENbCTBA Ha mnpumepe Hopm D3 «OO0 omeke wu
noneyuTenbeTBe».ClelyeT OTMETUTh, YTO OOJIBIIMHCTBO U3 HUX OOBEIUHEHBI IS
3aIUTHl MHTEPECOB HEIEECHOCOOHBIX MM OIPAHUYEHHO JEECHOCOOHBIX JIMI[ OT
BCEBO3MOXKHBIX 3JI0YIIOTPEOJIEHUN CO CTOPOHBI ONEKYHOB, IMONEUYUTENECH, TPETHUX
mun.  IlponeccyanbHble mpaBa U 00S3aHHOCTU  ONEKYHOB, IOIEUUTENEH
NPUHAAJIEKAT UM KaK MPEACTABUTENSAM UX MOojAoNeyHbIX. Kak mpaBuio, oneKyHbl
ABJISIFOTCSL 3aKOHHBIMH TPEACTABUTEIISIMU CBOMX IOAONEYHBIX MU UMEIOT IPABO
3allMIIATh [IpaBa U 3aKOHHbIE UHTEPECH! CBOMX NoaoneyHbIX. [Tonoxenus 3akoHa,
KOTOpbIE COAEpKAaT OrPaHUYEHUS Ha pealn3aluio MpPOLEcCyalbHBIX IpaB
IpeCTaBUTENs, IPEACTaBIAOT 0coObIi nHTEepec. Tak, HanpuMep, B COOTBETCTBUU
c 4. 1 cr. 21 3akoHa, mpeaBapUTEIBLHOE PA3PEIICHUE OpraHa ONEKW Ha JIEUCTBUS
MPEACTABUTENS, KOTOPbIE BIUAIOT HAa peAIM3alUI0 HMYIIECTBEHHBIX IIpaB
MOJIOTIEYHOT0, TpeOyeTCs HE TOJIbKO JJISl 3aKJIIOUEHHUsl CHENKH, HO U BO BCEX
JIPYTUX ciydasX, KOrja JEHMCTBUS ONEKYHa WJIM TOMEUYUTENs] MOTYT MPUBECTH K

CHM)KCHHIO CTOMMOCTH MMYIICCTBA MMOA0INCYHOI0, B TOM YHUCJIC IIpHU:
1) O0TKa3€ OT MCKa, TOJaHHOTO B MHTCPECAX IMOAOICYHOT O,
2) 3aKJIIOYCHNH MUPOBOT'O COrJIalICHUA OT UMCHU ITOAOIICYHOIO;

3) 3aKJIFOYCHNHW MHPOBOI'0 COrilamiCHUsA € JOJDKHUKOM I10 HCIIOJIHUTCIBbHOMY

IMPpOU3BOACTBY, B KOTOPOM HOI[OHC‘-IHBIﬁ ABJIACTCS B3BICKATCIIEM,



B npakTuke ObIBAIOT ciay4au, IpU KOTOPBIX 3aKOHHBIN MPEACTaBUTEIh MPUUYUHSAET
BpE/l IpaBaM M 3aKOHHBIM MHTEPECaM MOIOIIEYHOTO MMOCPEACTBOM PEATH3ALANA €TO

pacnopsIANTENbHBIX MPaB.

AHaIIN3 3anpETOB U OrPaHUYEHUN 3aKOHHOTO MPEIACTABUTENBCTBA MMOKA3AI,
YTO XapaKTep MPABOBbIX OTHOIIEHUN, BO3HUKAIOIIMX B CBSI3U C 3aLIUTON 3aKOHHBIX
npaB M HHTEPECOB OrPAHMYEHHO JI€ECIIOCOOHBIX WIIM HEACECHOCOOHBIX JIUIL,
TpeOyeT pa3paboTKH psijia CTIEIMAIBHBIX MPOIECCYAbHBIX HOPM - UCKITIOYEHUH U3
OOIIIUX MPOLIECCYAbHBIX MOJIOXKEHUM, MPEAHA3HAYCHHBIX TJIABHBIM 00pa3oM Jis
WX 3alllUTBl OT PA3JIUYHBIX 3JIOYMOTPEOJEHUNH CO CTOPOHBI 3aKOHHBIX

HpCIICT&BHTCHGﬁ " TPpCTbHUX JINII.

Taxkke CTOMT OTMETHTb, YTO B PETYJIUPOBAHUH BOIIPOCA, KacaeMo
OTPaHUYCHUN U 3aIIPETOB B 3aKOHHOM IIPEIACTAaBUTEIILCTBE, HEMAJIOBAXHYIO POJIb
UIpaeT oOpraH OIEKH U TONEYUTEIbCTBA, KOTOPBIM BBINOJHSAET (PYHKIHIO

KOHTPOJIMPYIOLIErO OPraHa 3a JeSTEIbHOCTBIO ONIEKYHOB U IIOIICYNUTENEH.

I'/TABA 3. «TEHAEHIINHN PA3BUTUA HHCTUTYTA
HPEACTABUTEJBCTBA B I'PA’KIAHCKOM INPOLECCE».

AHaM3  TMOCIHEOHUX  HW3MEHEHHM B  HMHCTUTYTE  IPOIECCYaTbHOTO
MPEJACTABUTENILCTBA B TPAXIAHCKOM U apOUTPAXKHOM  CYAONPOU3BOACTBE

IMMO3BOJIACT CACIIATh CIICAYIOINEC BEIBOABI.

Bo-nepBbIX, MOJI0KUTEIBHBIM MOMEHTOM SIBIISIETCS KEJIaHUE 3aKOHOJATeNs
yHU(UIIMpoBaTh  apOUTpa)KHOE, rPOXKJIAHCKOE U aJMUHHUCTPATHUBHOE
CYJIOIIPOU3BOJICTBO, MOCKOJBKY CO JIHS BCTyIuieHus B cuity denepanbHoro 3akoHa
No 451-®3 He3zaBUCMMO OT KaTEropuH JieJla U PacCMaTpPUBAIOLIETO €ro cyja
TpeOOBaHUs IS TpeacTaBuTeNied OyAyT OJWHAKOBBIMHU, 3a HCKIIOYCHUEM
MpEACTABUTENILCTBA B JIeJlaX, PAacCMaTPUBAEMbIX MHUPOBBIMU CYIbsIMU U
pallOHHBIMU CyJlaMH, TI€ €IMHCTBEHHOE TPeOOBAHUE K MPEJICTABUTENIO - HATMYHE
y HEro J1eecrnocoOHOCTH, a TaKKe 3ampeT JUisl JIMI, 3aHUMAIOIIMX HEKOTOpbIE

JOJKHOCTH, OCYIIECTBIIATh (DYHKIIMU MPECTABUTENS).



Bo-BTOpBIX, BBEIEHHE HOPHUINYECKOTO II€H3a, OECCIOPHO, CIOCOOCTBYET
MOBBIIICHUIO TAPAHTUM KadyeCcTBa OKa3aHWs MpaBoBOM nmomoum. K Tomy ke, TOT
dbakT, YTO 3aKOHOJATEb HE TOMIe] IO TMYyTH HaJeACHUS ITOJHOMOYHUSIMHU
MPEACTABUTEINSI TOJIBKO JIMI, MMEIOLIMX CTaTyC aJBOKaTa, B CBOIO Ouepe/b
CHHUMAaeT TMpolOsieMy TMpeoOpa3oBaHHUs pbIHKA HOPUAMYECKUX YCIYyT, H, Kak

CJICACTBHUC, YBCIIMUCHUA CTOMMOCTH TaAKUX YCIIYT.

B-TpeThux, TOT (akT, 4TO 3aKOHOJATEIIb HE MOJHOCTHIO PEa30Bal HJICHO
podecCHOHATEHOTO MIPEICTaBUTEIIbCTBA, KOTOpas peaycMaTpuBaeT
BO3MOXXHOCTh TPEJICTABUTEIBCTBA JIMIIAMU 0€3 IOpUINYECKOro oOpa3oBaHUS B
Jenax, paccMaTpUBACMbIX MHPOBBIMH CYABSIMH W PAaOHHBIMH CYJaMH, MOYKHO
paccMaTpuBaTh Kak CHoco0 OOeCleueHHs JO0CTyna K MPaBOCYIUIO JJIs JIMII,
KOTOpbIE HE HWMEIOT CpEeACTBa JJIsd TIOKPBITUS PacXOJOB Ha  YCIYTd
PO eCCHOHATEHOTO TIPEACTABUTEINS, HO B TO YK€ BPEMS MMEIOIINE BO3MOKHOCTh
o0paTUThCH 32 HOPUAUMYECKON MOMOIIBI0O K APYTUM JIUIAM (CTYJAEHTaM CTapIIuX
KYPCOB, POJICTBEHHHKAM WJIM 3HAKOMBIM, UMCIOIIIUM OTIBIT TIPEICTABUTEIHLCTBA T10
aHAJIOTUYHBIM CIIOpaM, BOJIOHTEpaM W T. 1.). B yCIOBHSIX HEIOCTATOYHO
2 PeKTHBHON U JOCTYITHOM CHCTEMBI OOECIeUYeHUsS Mall000ECIICUCHHBIX U
COIIMAJIGHO HE3AIUIICHHBIX CJOCB HACEJICHUs OeCIIaTHON FOpUIUYCCKOM
MOMOIIBI0 110 TpaXAaHCKUM JieJlaM IoAoOHas IojymMepa Ipe/ICTaBIsaeTCS

000CHOBAHHOI.

B 3akiaoueHum caemaHpl BBIBOABI 1O paboTe. Poap  wmHCTHTYTA
MPEICTaBUTEIIBCTBA, KaK TapaHTHH B MEXaHHW3ME 3alllUThl MPaB U WHTEPECOB
TpaXJaH W OpraHU3aIfil, OXPaHAEMBIX 3aKOHOM, 3aMETHO YBEIMYHMBACTCS B
yCIOBUSAX (POPMHUpPOBAHUS TPaKIAAHCKOTO OOIIECTBA W CO3JIaHUS CBOOOIHOM,

PBIHOYHOM, KOHKYPEHTOCIIOCOOHOM POCCUICKON IKOHOMUKHU.

N3ydyenne WHCTUTYTAa MPEACTABUTENBCTBA OT €r0  HMCTOKOB 110
COBPEMEHHOCTH IO3BOJISIET MOHATH €ro MPUPOAY U CYIIHOCTH, CBSI3b C CyAeOHOI
NESATEIbHOCTbIO;  ONPEAENIUTh BUIBI, CYOBEKTOB, OCHOBaHMS M  (QOpMBI

MIPEICTaBUTENHCTBA B TPAXKITAHCKOM TIPOIECCe; cAenarh ero oosee 3(hPeKTHBHBIM



B HpaBOHpHMeHI/ITCHBHOﬁ IMPAKTUKEC U HIMPOKO HMCIIOJIB30BATh AJIA 3alIUTHI IIPaB,

CBO6OI[ N 3aKOHHBIX HHTCPCCOB YCJIOBCKA U I'PAKIAHNHA.

B pesynbrare aHanuza Hay4dHbIX pabOT, a TaKXKe pPOCCHUCKOIro
3aKOHOJATEIbCTBA, TEOPETUYECKAass M IPABOBAsl CTPYKTypa IPEACTaBUTEIbCTBA
SBIISIETCS. 0OOCHOBAHHOM C y4€TOM BCEr0 MHOT000Opa3usi BHYyTPEHHUX W BHEIIHHUX
IIPAaBOBBIX  OTHOUICHUM,  BO3HUKAIOIIMX  MEXAY  IPEICTaBUTEIEM U
IPEACTABIIEMBIM, a TaK)KE€ MEKIy MPEICTABUTEIEM W TPETBUMHU JIMIAMMU:
IIPEACTABUTENBCTBO - 3TO YHUKAIBHOE TPEXCTOPOHHEE MPABOOTHOILIEHUE, KOTOPOE
BO3HHMKAeT B IIPOLECCE OCYIIECTBICHUS OJHMM JHUIOM (IPEICTaBUTEIIEM)
JEUCTBUM B IIpeAenax MOJHOMOYMM HAa OCHOBAaHWH JIOBEPEHHOCTH, YKa3aHUU
3aKOHA WM aKTOB YNOJHOMOYEHHBIX T'OCYJIapCTBEHHBIX MM MECTHBIX OpPIaHOB
BJIACTH, a TAK)KE COBEPIICHUE CIEJIOK U IPYTUX NPABOBBIX JCHCTBUI OT UMEHU U B
MHTEpecax Apyroro (MpecTaBisieMOro) JIMLa, B pe3yJbTaTe KOTOPHIX BO3HUKAIOT,
U3MEHAIOTCSI W NpPEKpallaroTcsl TpaXKJaHCKUE TMpaBa M 00S3aHHOCTH

npeacTaBACMOro.

AHaiM3  HOPM  TPaXKJIAHCKOTO  3aKOHOJIATEJIbCTBA  OTHOCHUTENIBHO
IOpUJIMYECKON CYITHOCTH MPEACTaBUTENIbCTBA MPUBOAUT K BBIBOJY O TOM, UTO €T0
MPU3HAKHA BBIPAXKAIOTCSI B TOM, YTO, BO-TIEPBBIX, MPEICTABUTEIBLCTBO COCTOUT B
COBEPIICHUU CJHICJIOK WJIM WHBIX MPABOMEPHBIX HOPUIUYECKUX JCUCTBUNA M
ABJISIETCA KAaTErOpUEl UCKIIOYUTEIBHO IOPUINYECKON; BO-BTOPBIX, TPEACTABUTEIND
B OTHOUICHUSX C TPETbUMHU JIMIAMHU JEUCTBYET OT MMEHM M B HHTEpecax
MPEJCTABIIEMOr0; B-TPEThUX, MPEACTABUTEIb COBEPINACT CACJIKH WM WHbBIC
MpPAaBOMEpPHbIE  IOPUAUYECKHE JACHCTBUSI C HAMEpPEHUEM  co3JaTh s
MPECTABIIEMOr0 TaKUe MPaBOBbIC MOCIEICTBUS, KaKUe HACTYMUIU Obl, €CJIM Obl
TOT CcaM KOHTpParupoBaj; B-YETBEPTHIX, MPEICTABUTEIb JOJKEH HUMETh
HaJyIeKamM o0pa3oM OQOpMIIEHHOE MOTHOMOYHE Ha COBEPIICHUE CHCTKH WU
MHOTO IPAaBOMEPHOIO IOPUIMWYECKOTO JEHUCTBHS; B-NATHIX, [OJIHOMOYME,
HEO0OXOIMMOe JUIsl CYIIECTBOBAHMSI TPECTABUTEIHCTBA, JOJKHO OMUPAThCS Ha

IMpaBOBOC OCHOBAHMC.



B xone uzyuenust Bonpoca 0 IpoecCyalbHOM IOJ0KEHUH IPEACTABUTENS B
mpoiecce  ObTM  MPOAHAIM3UPOBAHBI  PA3IMYHBIC  TO3WIUNA  YYCHBIX-
MPOIIECCYANNCTOB, KaXkKaasi U3 KOTOPOM 3aCIy’KUBAET OTIEIbHOIO BHUMAHUS, U C
KOXIOM U3 KOTOPOM MOXHO B KAaKOW-TO CTEINEHU COTJIACUTHCS, HO A
OKOHYATEJIBbHOTO  pa3pellleHus  JaHHOTO  BOMpoca  HEOOXOJUMO  €ro
3aKOHOJIATEJIbHOE yperyjaupoBaHue, nyteM npuHsatass HopMmbl B [TIK PO,
ananornuHord HopMmam KAC P®, AIIK P®, onpenenstomux NpeacTaBUTEN Kak

HHOI'0 ydJaCTHHKaA IIponecca.

B pe3yJibTaTe HCCIICIOBAHUSA 3aKOHOJIaTEIbHBIX OTpaHUYEHUI
MPEJCTABUTEILCTBA MOXKHO CKa3aTh, UTO OOJIBIIYIO pPOJb B JIAHHOM BOMPOCE
WUrpaeT OpraH ONEKU U IMOINEUYUTEIHCTBA, KOTOPHIN BBIMOJHIET KOHTPOJIUPYIOIIYIO
GbyHKIIMIO 3a JACHCTBHSAMH ONEKYHOB M mnomeuntenei. IlpemcraBmsercs
BO3MOXXHBIM JOTOJHUTh HOBOBBEACHUSIMU MOJIOKEHUS 3aKOHA, YCTAHABIUBAIOIINE
3alpeTbl U OTPAHUYEHHUS, a TAKXKE HAJCIUTh OpPraH ONEKH W MONEYUTEIbCTBA
OOJIBIIMM O0BEMOM TMOJTHOMOYHM, C 1EJIbIO JOCTHUKEHHUS MOJTHOTO BCECTOPOHHETO

o0ecreyeHus OXpPaHhbl IIPpaB U 3aKOHHBIX HHTCPCCOB IIPCACTABJIICMBIX JIMUII.

B pabote ObuM paccMOTpeHbl MpPUMEPHl U3 CyNeOHOM NPAKTUKU, Ha

OCHOBAHHMH KOTOPBIX MOKXHO CACJIATDb psAa BEIBOAOB!

1.  TlpexacraBuTenb Kak JMIIO, BBICTYyMArOIlee OT HWMEHM W B HWHTEpecax
NPECTaBISIEMOT0  JIOJDKEH WMMETh HaajeXamuMm o0pa3oM  odopmiieHHBIC
JIOKYMEHTBI, TIPEIOCTABJISIONINE TIPABO y4acTBOBATh B Mpoiiecce. Henamnexammm
oOpazoM o(opMIIeHHAs] TOBEPEHHOCTh SIBISETCS OCHOBaHUEM ISl HEJOMYICHUS

NpeaACTaBUTCIIA B IIPOLHECCC, YTO MOKET CHJIBHO ITOBJIMATH HA UCXOI ACJIA.

2. Cynbl, paccMaTpuBasl 3asiBJICHUS, >KaJIOOBbI, TaK)Xe JOJDKHBI YACHATh
OOJBIIIOC BHUMAHKUE TTPOBEPKE TOKYMEHTOB, KOTOPHIE MPUJIATAIOT MPECTaBUTENH,

C ICJIBIO HCAOMMYHICHMA X YUACTHA B IPOLCCCC HA HC3AKOHHBIX OCHOBAHUAX.

3. Yyactue agBokara B mpouecce NMECT CBOU ocobennoct. Kak mmoka3seiBaer

IMpaKTHKa, HC BO BCCX ClIydasaX, JII BCTYIICHHUA B IIPOHCCC aABOKaAT 00s13aH



npeaoCTaBiITh CyAy AOBCPCHHOCTH Ha BCACHHC JICJIa OT MMCHHM M B HMHTCPCCAX

MNpeacTaBACMOro JIUIaA. ]_IOCTaTO‘{HO HaJIM4YUC opacpa.

AHanu3 MOCHEAHMX M3MEHEHHMM B 3aKOHOJATEILCTBE IOKas3aja, 4dTo
3aKOHO/ATeNb, YCTAHABINBAs €MHBbIC TPEOOBAHUS K MPEACTABUTEIISIM, CTPEMHUTCS
YHUPUIIUPOBATh TPOIECC CyAeOHOTrO pa3OupaTeNbcTBa 10 TPAKTAHCKUM,
apOUTpaKHBIM 5 aIMUHUCTPATUBHBIM Jieaam, 3a HUCKJIIOUYCHUEM
MPEJICTABUTENILCTBA MO JIeJIaM, PACCMATPUBAEMBIX MHUPOBBIMU CYIbSIMH H
pallOHHBIMU CYyJIaMH, B KOTOPBIX MO-TIPEKHEMY €IMHCTBEHHBIM TPEOOBaHUEM K

NpCACTAaBUTCIIIO ABJIACTCA HAJIMYUC Y HCTO I[CCCHOCO6HOCTI/I.
Tax:xe 1moJI0KUTEILHEIM MOMEHTOM HOBOBBCI[GHI/Iﬁ ABJIACTCA TO, UTO:

BO-HGpBBIX, C BBCACHHCM IOPHAHWYCCKOI'O IICH3a IIOBBICUTCA TIapaHTHA

KadyecTBa OKa3bIBaeMOM IOpI/II[I/I‘-IGCKOﬁ IIOMOIIIH,

Bo-BTOpBIX, 171 NOpencTaBUTENEd B PAWMOHHBIX M MHMPOBBIX CyJax
3aKOHOJIATeNb, HE MPEAbABISAs TpeOoBaHUS 00 0053aTeTFHOM HATWYUH BBICIIETO
IOpUJIMYECKOTO  00pa3oBaHMs JHMOO yYEHOM CTENEeHH MO HOPUIANYECKON
CIEUAIBHOCTH, TEM CaMbIM MPEAOCTABISAET JOCTYN K MOJYUYCHHUIO FOPUINYECKON
MOMOIM JUIsl JIMI, He OOJajaromux CpeACcTBaMU JUIsl  OIJIAThl  YCIIYT

poheCCHOHAIBHOTO MPEICTaBUTEIIS.

OTO TOJOKEHHE BBICTYIIAET TrapaHTOM MnpenycMorpeHHoro Konctutynuen PO

npaBa rpaxJaHruHa Ha OECIJIaTHYIO IOPUANYECKYIO TOMOLIb.

[ToaBos UTOT BCEMY BBINIECKA3aHHOMY, MOYKHO CJI€JIaTh OOIINNA BBIBOJI, UTO
MHCTUTYT MPEICTABUTEILCTBA SIBISACTCA OJHUM M3 BAXKHEUIIIUX MPABOBBIX CPEACTB
B PEryJIMpoOBaHUM OOIIECTBEHHBIX OTHOIIeHUM. IIpeacraBusercss HEOOXOAUMBIM
€ro JajbHEUIIee COBEPLUICHCTBOBAHUE, C LEbI0 MOANEP/KAHUA BBICOKOTO YPOBHS
MPaBOBOM KYJIBTYpPbI TOCYJapCTBA U OOIIECTBA, a TAKKE COOTBETCTBUS MpPU3HAKAM
JIEMOKPAaTHYECKOr0 MPABOBOTO TOCYJIAapCTBa, KaK 3TO IpomnucaHo B KoHcTuTynuu

Poccuiickon @enepanum.



