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AKTYaJbHOCTB TEMbI 00YCIIOBJIEHA TEM, YTO BOSHUKHOBEHHE B IPaX1aHCKOM
npaBe P® Takoro WHCTUTYTAa, KaK HACJIEACTBEHHbIA (OHI 3HAYUTEIHHO
pacIIMpUIIO0 BO3MOXXHOCTH FPAXKIaH MO PACIOPSKEHUIO CBOUM MMYIIIECTBOM IOCIE
cmMeptr. BBumy  Ooraroro  3apyOeXHOrO0  OmbITa  (PYHKITMOHHUPOBAHMUSI
HACIICJICTBEHHBIX (OH/IOB aKTyaJ€H W BOMNPOC CPABHEHUS U aHAIM3a STOrO
uHctutyta B Poccuiickoit denepani U B 3apyOeXHBIX CTpaHax. I paMOTHBIN
aHaNMM3 CIEeNU(PUKA JTAHHOTO MPABOBOTO WHCTUTYTA, UMEIOMIETO MHOTOBEKOBYIO
HCTOPUIO, HA HAIIl B3TJISI], MOCIOCOOCTBYET Ootiee 2 (HEKTUBHOMY HCTIOTB30BAHUIO
€ro B HallMOHaJbHOM npase Poccuiickoni denepanuu.

[enbto pabOTHI SABJISIETCSI aHAIM3 MIPABOBOTO PETYJIUPOBAHUS JACATEILHOCTH
U (DYHKIIMOHMpPOBAHUS HACIEICTBEHHBIX (oHIOB B Poccuiickoit denepanuu u
3apyOeKHBIX CTpaHaX.

B cooTBeTCTBHM C TOCTAaBIEHHOM LIENBIO B 33/1a4M UCCIICIOBAHUS BXOIUT:

1.0mnpenenuth MOHSATUE HACIEICTBEHHOTO (DOHJA C MaTepuaIbHO-TIPABOBOM
TOYKH 3PCHUSL.

2.0npenenutb pojib U MECTO HACJIEACTBEHHBIX (DOHIOB B CHUCTEME
IpakJIaHCKOTO 3aKOHOaTeIbCcTBa Poccutickoit denepanyu 1 3apyOeKHBIX CTPaH.

3.Paccmotpers HacnencTBeHHBIH (OHA KaK OCOOBIA BHI FOPHIMYECKOTO
JvLa.

4 Ha npumepe U ONbITE 3apyO0eKHBIX CTPaH BBISIBUTh HEAOCTATKU
HacyencTBeHHbIX poHI0B B Poccuiickoit denepannu U myTH UX yCTpaHEHHUS.

OO0bekTOM WCclenoBaHUs HaciuencTBeHHble (oHael B Poccmiickoit
denepanun U 3apyOeKHBIX CTpaHaxX, a TakXKe IPABOOTHOIIEHUS, KOTOpPbIC
BO3ZHHKAIOT B CBSI3M C UCIIOJITHEHHEM HACIICJICTBEHHBIX 0053aTEILCTB.

[IpenmeTroM wuccrenoBaHus SBISIOTCA MPABOBBIE HOPMbI, PETYJIUPYIOIIUE
MOPSAOK JIEATEIIbHOCTH HACIeICTBEHHBIX (oHAO0B B Poccuiickoit denepaiuu u B
3apyOEKHBIX CTpaHax.

MeTo00THYECKYI0 OCHOBY PabOThI COCTABWIIM METOJbl — aHAJIU3, CUHTE3,

JNEyKUs, THAYKIUS, CPABHUTEIIbHO-TTPABOBOM.



Teopetnueckass ocHOBa pabOThl C(HOPMUPOBATIACH B PE3YJIbTATE U3YUECHUS U
UCITOJIb30BaHUsI OOJBIIOrO KOJIMYECTBA HAYYHO-MOHOTpaUUYECKOro mMarepuana u
nyOnukanuii 1o BbIOpaHHONW TeMe. L{eHHBIM HCTOYHUKOM SIBUJIMCH pPabOThI
OTEYECTBEHHBIX YUYeHbIX IOpucTOB: Kpamennnnukos II. U. Kapramos M. A.,
Cxonenko O. P., I'onsmonar A. A.

[IpakTHyecKyr0  OCHOBY  MWCCIIEOBAaHUS  COCTABWIM  IIOJIOKEHHUS
JEHUCTBYIOLIErO 3aKOHOJATENBCTBA MO YKa3aHHBIM BONPOCAM, MPABOBBIE HOPMBI,
perynupymolire nopsaoK AesTeIbHOCTH HACIeICTBEHHBIX (poHm0B B Poccuiickoii
®enepannu U B 3apyOEKHBIX CTPAHAX.

OMIOUPUYECKYIO OCHOBY PabOThI COCTaBUIIN 0030phI CyACOHOM MPaKTUKHU MO
PacCMOTPEHMIO CIIOPOB, CBSI3aHHBIX YUPEKICHHEM, (QYHKIMOHUPOBAHUEM U
JMKBUIALMEN YaCTHBIX HACIEACTBEHHBIX (DOHIOB.

CtpykTypa BBITYCKHOW KBadu(UKAIMOHHONW padOThl BKIIOYAET B CeOs:
BBEJICHUE, TJIaBbl, naparpadbl, 3aKIOYEHHE M CHUCOK HCIIOJIb30BAHHBIX

HCTOYHHKOB.



OcHoBHoOeE coep:kaHue padoThbl

I'maBa mepBas TMOCBSIIEHA TMOHATHIO W OOWIEH  XapaKTEPUCTHKE
HACJIEICTBEHHBIX (DOHJOB B pOCCUUCKOM M 3apyOekHOM mpaBe. Takxke B mepBoi
[JIaB€ OnucaH ['€He3UC  POCCHUICKOro 3aKOHOJATEIbCTBA O HACJIEICTBEHHOM
donne. s omnpeneneHus MOHATUS HACIEACTBEHHOrOo ()OHAA MBI TOBOPHUM O
MIPABOOTHONIEHUSAX, C KOTOPBIMA OH CBSI3aH M B HEPa3pbIBHOW CBA3U C KAKUMH
COOBITUSIMU OH BO3HHKAET, BBUAY TOTO, YTO HACIEACTBEHHbIC (POH]BI BOSHHKAIOT
U3 HACIEJICTBEHHBIX IPABOOTHOIICHUH, KOTOpPBIE HEPEAKO IOHUMAIOTCS Kak
pa3Hble OOILECTBEHHbIE OTHOIIEHUS, KOTOPBIE CBSI3aHbI C UMYILECTBOM YMEPLIETO
muna. Tak, B HACJIEACTBEHHbIE MPABOBbIE OTHOUIEHUS BXOAMT LIEJIbIA KOMILIEKC
OTHOIIEHUH, KOTOPhIE BO3HUKAIOT B MOMEHT cMepTH Pusnyeckoro nuna. K rakomy
KOMILJIEKCY, Ha Hall B3IJISJ, OTHOCATCSA: MPaBOOTHOIICHHS, BO3HUKAIOIIHE B
MOMEHT OTKpPBITHUSI HACJEICTBA, MPAaBOOTHOLIECHUS, BO3HUKAIOIIME B MOMEHT
MPUHATHS HACIIENICTBA, MPABOOTHOIIEHUS, BO3HHKAIONIME B MOMEHT OTKa3a OT
HACJEICTBA, NPABOOTHOILIECHHS, BO3HUKAIOUIME W3 MCIOJHEHUS 3aBellaHus,
IIPaBOOTHOILIECHMS, BO3HMKAIOIIME W3 YIPABJICHMS 3aBellaHUEM U Ipouee. Bcee
BBIIICYKA3aHHbIC  MPABOOTHOIIEHUSI MOXHO  CUHMTaTh  HACJIEACTBEHHBIMH,
MOCKOJIbKY OHM BO3HHMKAIOT U3 BOIPOCOB, CBA3aHHBIX C UMYILECTBOM.

OcHOBOIl e  CO3JaHus  HACJEJICTBEHHBIX  (DOHIOB  SIBISIOTCS
JIOBEPUTENIbHBIE OTHOIICHMS, O MOSBICHUS JAHHOTO WHCTUTYTa HEU3BECTHBIC
POCCUHCKOMY IIPaBY.

JleranbHOE ompeaesieHue HACIEACTBEHHOTO (OHJA IaHO B MyHKTE 1 cTaTh
123.20.-1 gactu 1 rnaBel 4 I'paxmanckoro kojaekca Poccuiickori deneparum.
CoryacHO MOJOKEHUSM JAHHOM CTaThU, HACJIEICTBEHHBIM (OHIAOM MPHU3HACTCS
co3JaBaeMblii B MOpsAAKe, MPEAyCMOTpeHHOM HacTtosimmM KogekcoM, BoO
UCIIOJIHEHWE 3aBEIIaHMs] TPaKJaHWMHA M Ha OCHOBE €ro umyuiectBa (oHI,
OCYILIECTBIISIFOIIAN IESITEIbHOCTh 10 YIPABICHUIO TOJYYEHHBIM B TOPSIKE
HACJIEIOBAHMUSI MMYIIECTBOM JTOr0 Tpa)kJaHMHAa OECCpPOYHO WM B TEUCHHUE
ONPENEIEHHOI0 CpOKa B COOTBETCTBUHM C  YCJIOBUSIMH  YIPAaBJICHUSA

HacleACTBEeHHBIM (oHmOM. PacmopsbkeHne o co3gaHuu HacleACTBEHHOro (oHaa
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paccMmaTpuBaeTCs Kak HeEoTbemiieMas 4YacTh 3aBellaHus. Bwmecte ¢ T1ewm,
MPEACTABISACTCS, YTO PACHOpPsKEHUE 3aBeliaTesisi O CO3JaHUM HACJIEICTBEHHOIO
donma mpenacraBiseT cOOOM  CaMOCTOSTEIBHBIM  CHOCOO  pachopsiKEHUs
MMYILIECTBOM Ha CIy4aill CMEPTH.

HacneactBennsiil ong Poccutickoii denepanuu OTHOCUTCS K YHUTAPHBIM
HEKOMMEPYECKUM OpraHU3alusM, HE UMEIOIIUM YICHCTBA, KOTOPBIA YUpEkKICH
(U3UYECKUM JIMIIOM Ha OCHOBE JI0OPOBOJIHFHBIX UMYIIIECTBEHHBIX B3HOCOB.

[Tonsitue HacnencrBeHHoro Qgouga B P® u 3apyOeKHBIX cTpaHaX HMEET
OTJINYMS, KOTOPbIE Mbl OTPa3Wd B JAHHOW BBITYCKHON KBaJu(UKAITMOHHON
paboTe B Mpoliecce CPaBHUTEILHO-TIPABOBOTO aHAIN3A.

Bonpoc 0 rpaMOTHOM pacnopssKeHHMH CBOMMH —KamWTalaMd  4acTo
BO3HUKACT y UX BIAJICIbLEB u Poccuiickas @Penepanusi HE SABISIETCA
uckiroueHueM. OcoOEHHO aKTyalbHBIM JaHHBIN BOIPOC CTAHOBUTCS MPH Meperaye
KaluTaJoOB MpeeMHUKaM. B JaHHON CBSI3W OTKPBITOM OCTaBajach OYEHb Ba)KHAas
npobJjieMa OTCYTCTBUSI MEXaHHM3Ma YIPaBJICHUS OW3HECOM B Cllydae CMEpTHU
BJIJIETIbLIA, €CITU HE MIPEAYCMOTPEH MOPSAIOK 3aBEIIAHMUS.

Nmenno sta mpolbriema Mociaykujda TOJTYKOM U OCHOBHOM MPUYMHOM, TIO
kotopoit ['ocynmapctBenHoit Jlymoii Poccuiickoit ®enepanuu ObUT  TPUHSAT
®enepanbhbiil 3ak0H 0T 29.07.2017 Ne 259-®3 «O BHeCEHUM U3MEHEHHI B 4acCTh
IIEPBYIO0, BTOPYKO M TpeThio I 'paxkmaHckoro koxekca Poccuiickonn @enepanuny,
KOTOpBIM ¢ 1 ceHTs10ps 2018 roma BBoauTCS HOBas (hopMa IOPUIUISCKOTO JIMIA —
HACJICJICTBCHHBIA (POHI.

Takum 00pa3oM, MBI MOXKEM CJEJIaTh BBIBOJI, YTO BOMPOC O MOSIBJICHUU
TaKOr0 WHCTUTYTa B POCCHICKOM IIpaBe, KaK HACIEICTBEHHbIN (hoHT (JacTHBIN
NOCMEPTHBIM (POHI) Ha3zpeBasl yxke AaBHO. A ¢ pa3BuTHeM cdepbl Ou3Heca,
WHCTUTYTa YaCTHOM COOCTBEHHOCTH U HAKOIUJIEHHEM Y BIAJCNbBIEB KPYIHBIX
KOMITaHUI OOJBININX KAaMHUTAJIOB, BOSHHUKHOBEHHWE HOBOTO CIOCO0a yIpaBiICHUS
JICHS)KHBIMH pECYpCaMM M aKTUBAaMHM IIOCJIE€ CMEPTHM HX BIIAJENbLA CTaJlo
HEen30eKHBIM. B 3TOW CBSI3M aKTyaJdbHOCTHh MOSBICHUS B HAIMOHAIHHOM IIPaBE

HOBOT'O HOPpUIUYCCKOI'O JIMId — HACJICACTBCHHOIO (1)OHI[a cyuTacMm BBICOKOﬁ, a
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peleHne pa3yMHbIM W 000CHOBaHHBIM. HO pa3BuTHE MpaBOBON KyJIbTYPHI IJIs
TOTO, YTOOBI WHCTUTYT HACJIEACTBEHHOro (hOHIa B HAIICH MPaBOBOM CHCTEME
CIPUKUIICS» HaM €I1Ie MPEICTOUT.

['maBa BTOpasi MOCBsIIEHA PACCMOTPEHUIO HACIEJICTBEHHOro (hOHIa Kak
ocoboro Buaa opuauyeckoro mauma. I[loapoOHO pacKkpbIBalOTCA MEXaHU3MBbI
CO3/IaHUsI, YIpaBJICHUs W JIMKBUJIAIMU HacjieAcTBeHHoro ¢onaa B Poccuiickoit
denepanuu 1 3apyOEKHBIX CTpaHaX.

OnpenenstoTcss 1€MW CO3JaHus HACJIeACTBEHHOro (oHma, MoJapoOHO
OTpa)KE€Ha MpolieIypa ero co3aanus. Tak, Ieju co3/IaHus HacaeACTBEHHOro (oHIa
MOXHO TIOHSITh, MCXOJs U3 CaMOro TMOHATHS HacJleACTBEHHOro (oHna,
n3noxenHoro B cr. 123.20-1 I'K P®, rae ckazaHo, 4TO HacleICTBEHHBIH (DOHIT
CO3/Ia€TCSI BO MCIIOJIHEHUE 3aBElIaHUs TPaKJaHUHA U HAa OCHOBE €ro MMYIIECTBA,
OCYILIECTBJISIL  JICSITEBHOCTh MO YNPABJICHUIO HMYIIECTBOM, KOTOpPOE OBLIO
MOJIYYeHO B TMIOPSJKE HACIEIOBAaHHUS TpaxiaaHWHAa OECCPOYHO M B TEUCHHUE
OTIPEJICJICHHOTO CPOKa.

CnenaH BBIBOJ O TOM, YTO CO3JaHHWE MHCTHUTYTAa HACJICACTBEHHOro (oHa
3akoHoaaTeneM P®d — 310 pacmmpenuwe cdepbl HACASAOBAHUS IO 3aBEIIAHMIO.
[TosiBnenue HacnencTBeHHbIX GoHA0B B Poccuiickoii denepannii MOKHO Ha3BaTh
MOJICPHHM3ALIMEAd  POCCUMCKOTO  HACJEICTBEHHOIO IIpaBa. Pacniopsbxenue
3aBemiaTenass O CO3JIaHMM  HACJEACTBEHHOro (hoHJa MpeACTaBisIeT COOOM
CaMOCTOSATENLHBIN  CITOCO0 PAacTOpsHKEHUS HMMYIIIECTBOM Ha CiIy4all CMEpTH.
Pemennie Hacnemomatens o co3maHuM  (GOHAA MPEIONpenciasieT OCOOCHHBIN
MOPSZAOK paclpeiesieHus] HacJlIeJACTBEHHOM MacChl M WHYIO CyAh0y HMMYIIECTRBA,
nepeaaBaeMomy (HOHTY.

Takum 00pa3oM, HOBBIC MpaBUIa COBEPIICHUS 3aBEIIaHUNH U BO3MOXKHOCTHU
CO3/IaHUSI  HACJTEJCTBEHHBIX (HOHIOB  MPEJACTABISIIOTCS  B3BCIICHHBIMU U
aKTyaJIbHBIMH, C YYETOM OIOpPHI Ha 3apyOekHBIA OMbIT. OTHAKO OHHM TaKXKe He
JIUIIIEHBI HEJJOCTATKOB M MPOTUBOpEUrid. JlocTonHCTBaMU HACIIeICTBEHHOTO (poHIa
SBJITIFOTCSL  TIPEAOTBpAIleHUE APOOJICHWS UMYIIECTBAa, XapaKTepHOE  JIs

HaCcJacaoBaHUsI, BBICOKHUIM HMMYHUTCT HUMYIICCTBA OT O6paI]_IeHI/I$I B3bICKAHHA I10
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J0JIram yUpeauTeNs " O0eHeuMapos, OTpeIeIeHHAs CTENEHb
KOH(QUICHIIMATFHOCTA TMpaB OeHepUIMapoB, Cepbe3Hasl TapaHTHUS COOJIOCHUS
NpeeMHUKAMH  HAKa30B  YUYpEIUTENs, MPEOJO0JCHUE  BO3HUKAIOIIMX  IpHU
HACJICIOBAaHUH BPEMEHHBIX M (PMHAHCOBBIX MOTEPh. ECTh Yy JaHHOTO MHCTUTYTA U
CYIIIECTBCHHBIC HEIOCTATKHU, KOTOPBIC €Ie MPEACTOUT MPEOAO0TIETh POCCHICKOMY
3aKOHOJIATENI0, HAIPUMEP, YCTPAHUTh OTCYTCTBUE TpeOOBaHMs O (OPMHUPOBAHUU
YCTaBHOTO KamuTajla HACJIEACTBEHHOro (oHIa, HEOOXOAMMO TaKXkKe CO3JaHHe
(G (EKTUBHBIX OpraHoB JHOO YyUpexJeHUM, Kak B 3apyOeXHBIX CTpaHax, IO
HAJ30py 3a TakUMH 4YacTHbIMH  (GOHAAMH, YCTPAHUTh HEBO3MOXKHOCTH
oOpa3oBaHUs MPUKU3HECHHBIX U COBMECTHBIX HACJIECACTBEHHBIX (oHIOB B Poccum.
JlanHble Mepbl TO3BOJSAT MOBBICUTH A(MQPEKTUBHOCTH U TMPUBJIEKATEIHHOCTD
yacTHbIX (OHI0B Ha TeppuTtopuu Poccuiickoii denepanuu.

B 3axmroyeHun 1mojaBeneHBI UTOTH HCCICIOBAHUS, CACIaHBI 0000IIaromnye
BBIBOJIBI, MIPEACTABICHBI HEKOTOPBIC MPEIOKEHHUS 110 U3MEHEHHUIO JIEUCTBYIOIIETO

3aKoHoaTeNnbcTBa Poccuiickoit denepanuu.



