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OO0masi XapaKTepuCcTHKA padoThl

CoryacHO IEWCTBYIOIIEMY 3aKOHOJATEIbCTBY OJAHOW M3 OCHOBHBIX 3a]a4
CYJIOIIPOM3BOJICTBA B apOUTPAXKHBIX  CyJax SBJISETCS 3allUTa HapyIICHHBIX WU
OCIapyuBaeMbIX MpPaB M 3aKOHHBIX HMHTEPECOB JIMI, OCYIIECTBIISIOIINX
NPEANPUHUMATEIIBCKYI0O M HHYIO JKOHOMHYECKYIO NeSITeIbHOCTh. (OCHOBHBIMU
3aJlayaMy Cy/ZI0OB OOIIEH IOPUCIAUKIIMM SIBISETCS 3allUThl HAPYIICHHBIX WA
OCHapyBaeMbIX MIPaB U 3aKOHHBIX MHTEPECOB TPAXK]IAH.

OnHuM 13 CrIOCOOOB 3alUTH HAPYILICHHBIX WM OCIIAPUBAEMBIX MIPaB U
3aKOHHBIX WHTEPECOB JIUII, SIBISIETCS PACCMOTPEHHE apOUTPAKHBIMU CyJaMH U
CyJlaMy 001Iel FOPUCTUKIIMY JIeT B IOPAJIKE 0COOOr0 MPOU3BOICTBA.

Ha ceropusmnuit MoMeHT B cTaThe 30 ApOUTPaKHOTO MPOIECCYaTbHOTO
kogekca P® or 24.07.2002 roma yCTaHOBJEHO, 4YTO apOUTPAXKHBIE CYJIbI
paccMaTpUBalOT B MOPsAKE OCOOOro MPOM3BOJACTBA Jiela 00 YCTaHOBIIEHUU
(bakToB, UMEIOIIUX IOPUIUYECKOE 3HAUYCHHUE JJII BO3HUKHOBEHUS, U3MEHEHUS U
MpEeKpalleHus paB OpraHu3alluid U rpaxkaaH B chepe npearnpuHUMaTeIbCKON U
MHOU SKOHOMHUYECKOU JIeSITEIbHOCTH, cTaThé 262 I'TIK P® mpencraBieH cucok
JIeJT pacCMaTpUBaEeMbIX B MOPSIKE 0COOOTO MPOU3BOJICTBA.

AKTyaJbHOCTh HCCIIEOBaHUSI OOYCJIOBJIEHA TEM, YTO B YCIOBUAX
MEHSIONIMXCA TPAKIAHCKUX OTHOIICHHWM, TPaKJAHCKUX OTHOIIEHUN B  cdepe
SKOHOMHUKH BO3HUKAET HEOOXOJAUMOCTh OOpaTUTh BHUMaHUE Ha YyXe
YKOpEHUBIIIEECSs B apOUTPaXKHOU U TPaKJIAHCKOM Hayke, IPaBOBbIE KaTETOPUHU U
MepecCMOTPETH (JOMOIHUT) UX COAECPIKAHUE.

HoBu3Hna uccnenoBaHus COCTOUT B TOM, YTO MOCIEIHUE MaclITaOHbIE
paboThl MO aHajaM3y 0CO0OT0 MPOU3BOJCTBA B apOMTPaXHOM TIpollecce U
rpaxxaaHckoM Obun npoBeAeHsl B 2002 rony u ObLIM HANpaBieHbl B OCHOBHOM Ha
OTpEJeIeHHEe MecTa
0Cc000T0 MPOU3BOJICTBA B CUCTEME apOUTPAKHBIX MPOIIECCYATHLHBIX HOPM.

JlanHasi BbIMyCKHAsl KBAIM(PUKALIMOHHAs paboTa HaNpaBjieHa Ha U3yYeHue
COBPEMEHHBIX  MPOIECCYyalbHBIX  OTHOILIEHWUM,  CKJIAJBIBAIOIIMXCS  TPHU

OIIPCACIICHHUC KaTeFOpI/Iﬁ A€ 0co00ro IMpOMU3BOZACTBA, a TaK JXKC IOpsAAKa
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BO30Y)KJICHHSI, TOJATOTOBKH, PACCMOTPEHHS 1€l 00 YyCTaHOBJICHWU (PAKTOB,
UMEIOIINX IOPUANIECKOE 3HAUCHHE.

Takum o6pazom, 1enb pabOThl, COCTOMT B U3YYCHUH M aHAIMU3E TEOPHH,
3aKOHO/ATEIbCTBA U CyACOHOM M apOMTpakKHON TMPAKTUKH MO JAesiaM 0co0O0ro
MPOU3BOJICTBA.

[TocTaBneHHasi 1eb MOXET OBITh JOCTUTHYTA TOJBKO IyTEM pPEIICHHUS
psiZia 9aCTHBIX B3aMMOCBSI3aHHBIX 3a/1a4, @ HMEHHO:

- PaCKpBITh TIOHSTHE U MPU3HAKKA OCOOOTO MPOU3BOJACTBA B TPAXKIAHCKOM
1 apOUTPaKHOM IPOILIECCE;

- U3YYUTh BUBI IS, PACCMATPUBACMBIX B IMOPSIKE 0COOOTO MPOU3BOICTBA
B IPKJAHCKOM U apOUTPaKHOM IPOIIECCE;

- 0XapakTepH30BaTh IMPOIECCYATbHBIM MMOPSIAOK PACCMOTPCHHS eI
0Cc000Tr0 MPOU3BOJICTBA;

- TPOBECTH CPABHUTEIBHO TMPABOBYIO  XapaKTEPUCTHKY  0OCOOOro
TIPOU3BOJICTBA B TPAXKITAHCKOM M apOUTPaKHOM TTIpoliecce.

O0beKTOM HCCIeOBaHUS SBIISIOTCS OOIIECTBEHHBIE OTHOIIEHUS B cdepe
0Cc000ro MPOU3BOJICTRA.

IlpeamMeTroMm  wccieOBaHUS ~ BBICTYNAIOT  HOPMBI  TPaXXIaHCKOTO
MpollecCyaIbHOTO  MpaBa U apOUTpPa)XHOTO  MPOIECCYaTbHOTO  TIPaBa,
3aKpETUISIONINE KAaTETOPUH €T B 0COOEHHOCTH 0COO0T0 IPOM3BOICTBA.

B pabote ObuM UCTIONB30BAHBI:

- JTUAJICKTUYCCKUNA METO MCCIISOBaHUS KaK OCHOBHOM CIIOCO0

00BEKTHBHOTO M BCECTOPOHHETO TIO3HAHUS JCHCTBUTEILHOCTH,

- (hopmMaTbHO-TOTUYECKUIA METO/I, BKIIOUYAIOIINN TPUEMbI aHATN3a U

CUHTE3a, JCAYKIINHU, HHITYKIIUHA, CHCTEMHBIN TIOJIXO/T;

- CIeNUaNIbHBIE METO/IbI, BKITIOUatonue (hopMalbHO-IOPUIUICCKUH,

CPaBHUTEIIBHO-IIPABOBOM;

- METOJ] MPABOBOT'O MOJETUPOBAHUS.
Teoperndyeckoit OCHOBOW WCCIAEAOBAHHS BBICTYNAIOT HAyYHBIE TPY/IbI

OTCUYCCTBCHHBIX y‘IéHBIX, SABJIAIOITUX CS HpqaﬁMHMH MpeaACTaBUTCIIAMUA
3



JIOPEBOJIIOLIMOHHOM, COBETCKOM U COBPEMEHHOW POCCUICKON IUBUIIMCTUKH: BacuH
B. H., Huopauea O. H., Koanenko A. I'., fApkos B. B., Kneitu H. U,
PemetnukoBa M. B., BaneeB /I. X., Uensimer M. O., Tpeymnukos M. K.,
Bacekogckuii E. B., Boponos A. ©.

HopmartuBhoit 0a3zoif uccienoBanus sBisgercss Koucturymus P,
['paxmanckuii KOJIEKC Poccuiickoit Oenepanuu,
['paxxnanckuid npoueccyanbHblii Kojekce Poccuiickoit @enepaunn"” ot 14.11.2002
N 138-®3 (pen. ot 24.04.2020) (manee — ITIK P®), ApOutpaxHblii
npoiieccyanbHbiil kojgeke Poccuiickoit @eaeparuu” ot 24.07.2002 N 95-D3 (pen.
ot 02.12.2019) (manee — AIIK P®), Cemeitnniii koaexc Poccuiickoit @enepanun”
or 29.12.1995 N 223-®3 (pex. ot 06.02.2020), mnocranoBieHus Ilienyma
BepxoBHoro Cyna P® u nHbIe HOpMATUBHBIE AKTHI.

Ha 3ammty BBIHOCATCS CIEAYIOIIME HAYYHbBIE MTOJOKEHHS U TPAKTHYECKUE
PEKOMEH AN

1. bBso ycranosneno, yto ['TIK P® npenycMoTpeH 3aKpbIThId TOPSIOK
CyneOHOTO 3acefaHusi Mo jenaMm 00 YCBHIHOBICHUHW (yIouepeHuu) peOEHKa.
Cuurtaem, UYTO 3aKpBITHIA MOPSJOK PACCMOTpPEHHUs Jejda 00 YCHIHOBJICHUU
1eecoo0pa3eH JUIIb B T€X CIIy4asiX, KOT/Ia YCHIHOBUTENHU >KETAI0T COXPAHUTh
TallHy yCHIHOBJIEHUS. B ciydasix, Korjja OHM 3TOTO HE KEJNAroT WM KOraa peoEHoK
MIOMHUT CBOMX POJUTENEH, OCO3HAET, YTO €ro YCHIHOBIAKT, TO B 3TOM HET
HEO0OXOIMMOCTH.

B cBa3u ¢ atum nipennaraem, crarbto 273 I'TIK PO gononHuTh ciepyromien
HopMou: «IIpu mogaum 3asgBiICHUS, KAHAUIAT B YCHIHOBUTEIMN JOJDKEH BBIPA3UTh
CBOE JKellaHWe, B KAaKOM TOpsaKe OyaeT MPOXOAUTh CylaeOHoe 3acemaHue (B
3aKPBITOM WJIM OTKPBITOM) U yKa3aTh MPUYHHBI, 3aT€M CYJIbsi IPUHUMAET PEILICHHUE,
YUUTHIBAS MHEHUE YCHIHOBUTEISI».

2. BbUIO  YyCTaHOBJEHO, YTO apOUTPAKHBIM MPOIECCYaTbHBIM  KOJIEKCOM
(crateéii 4 AIIK P®), ycTraHOBJIEH 3aMpeT Ha OTKAa3 B MPUHATUHN 3asBJICHMUS.

B cBsI3M ¢ 3TUM IpeasiaraéM BHECTH JIOINOJIHEHHUS], B TyHKT 3 cratbu 4AIIK

PCD, caeayromero COACpKaHusA: KUCKIIOYCHHUEM SABJIAIOTCA €A, 00 YCTAaHOBJICHHUUN
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(l)aKTOB HMCHOIIUX HPpUIAUYICCKOC 3HAUYCHHUC, B Cly4dac CCJIM, 3aidBUTCIICM HC

COOJII0IEHBI YCIOBHS OOpalleHus B Cy[, ycTaHOBIeHHbIe cTaTbEén 220 AIIK PD».

OcHoBHOe coaep:xaHue padoTbl

IlepBas riaaBa 0akanaBpckoii padotbl «[loHsATHE W BHUIBI 1€ 0COOOrO
MPOU3BOJICTBA B TPaKJAHCKOM IIPOIIECCE» COCTOUT U3 JBYX naparpadoB u
HOCBSIIIEHA PAaCCMOTPEHUIO crielU(UKH IpolieccyanbHON (POPMBI B IpaXaaHCKOM

IIPOLIECCE U €€ BUIaM.

B nepsom naparpage «Ilonsitue 0co00ro NMpoU3BOACTBA, €r0 MECTO B
rPa’KIAHCKOM IIpouecce » IIPEACTABICHbl HECKOJIBKO TOYEK 3pPEHUs MOHATHUSA
OIIpENENeHUs] «0CO00€ POU3BOACTBO» B IPAKIAHCKOM IIPOLIECCE, yKa3aHa LIeJlb

0Cc000ro MPOU3BOJICTBA U BBIJECICHBI XapaKTEPHbIE IPU3HAKH.

Bo BTOopom maparpade «Jlena, moanexaiine pacCMOTPEHHUIO B IMOPSAKE
0CcO00r0 MPOU3BOJCTBA», OBUIM PACCMOTPEHBI KATETOpUU JIeNl, KOTOphIE
paccMaTpHUBaIOTCS B MOPSAJIKE 0COOOro MPOU3BOACTBA, BBIJEICHBI HX OCOOCHHOCTH

CYJIOIIPOM3BO/ICTBA.

e 00 ycraHOBIeHUHU (DAKTOB, UMEIOIIMX IOPUANYECKOE 3HaUeHUE ( TJiaBa
28 I'TIK P®D);
e 00 yceiHOBIIeHHHU (ynodyepenun) pedenka (rinasa 29 I'TIK P®D);
® 0 MPU3HAHUM TPAXKITaHMHA OE€3BECTHO OTCYTCTBYIOIIUM HWIIN 00 OOBSIBICHUU
rpaxkaanuHa ymepinm (riaasa 30 I'TIK PO);
e 00 OrpaHMYCHHUH JIEECITOCOOHOCTH TpaKJaHWHA, O MPU3HAHUHU TpaKIaHWHA
HEJIeeCIOCOOHBIM, 00 OTPAaHUYEHUU WM O JIMIIIEHUU HECOBEPIIICHHOJETHETO
B BO3pacTe OT YETHIPHAAIATH 0 BOCEMHA/IIATH JIET TIPpaBa CAMOCTOSITEIIbHO
pacnopsbkatbes cBoumu goxonamu (riasa 31 I'TIK Pd);

e 00 OOBSBICHUU HECOBEPIICHHOJETHETO TOJHOCTHIO  JI€ECIIOCOOHBIM

(amancunanun) (r1asa 32 I'TIK PD);



® O TMpPU3HAHUU JABWKUMOM BelM OECXO3s MHOW W TMpHU3HAHUM TpaBa
MYHHUIMOATBHOW COOCTBEHHOCTH Ha O€CXO34iHYI0 HEJBH)KHUMYIO BEIlb
(rmaBa 33 I'TIK PO) ;

® O BOCCTAaHOBJIEHMM TIIpaB IO YTPAayeHHbIM IIEHHbIM OyMaram Ha
IPEIBIBUTENS UM OPACPHBIM LIEHHBIM OymMaram (BbI3bIBHOE ITPOU3BOJICTBO)
(rmaBa 34 I'TIK PO®);

® O BHECCHHUM HCIIPABICHUN WIA U3MEHEHHMH B 3allUCH aKTOB I'PaXIAHCKOIO
coctostHus (rnasa 36 I'TIK PO);

® 110 3asBJICHUSIM O COBEPIIEHHBIX HOTAPUAIBHBIX JEHCTBUIX UM 00 OTKa3e B
ux cosepuieHuu (rnasa 37 ['TIK P®D);

® 110 3asBJICHHUSM O BOCCTAHOBJICHUU YTPAYCHHOTO CyZeOHOTO MPOU3BOACTBA (
rnasa 38 I'TIK PO).

B xozxe ananm3a ObUIO BBIABUHYTO HPEIJIOKEHHE , BHECTH U3MEHEHUS B
crateto 273 TTIK P® cnemyromero coxaepxanus: «lIpm momaum 3asBneHus,
KaHIUJAT B YCHIHOBUTEIM JOJKEH BBIPA3UTh CBOE KEJIAHHME, B KaKOM MOPSIKE
OyAeT mpoxoauTh cyAeOHOe 3acenaHue (B 3aKpbITOM WM OTKPBITOM) U YKa3aTh

IPHUYNHEBIL, 3aTEM CYAbs MIPUHUMACT PCIICHUC, YUYUTbIBAAd MHCHHC YCBIHOBUTCIIA.

CrenaHbl BBIBOJBI O TOM, UYTO KaXKJas KaTeropus el o0asaeT CBOMMHU
0COOEHHOCTSIMU OCYIIECTBJICHUSI CyA€OHON MpOILEeIypbl PACCMOTPEHUS H
paspenieHus: Jen, crnocodax M CpeACcTBaxX 3alllUThl MpaB, a TaK K€ 3aKOHHBIX

MHTEPECOB T'PaK/aH.

Bropas riaBa padorsl «IloHsiTHe M CYIIHOCTH 0CO00r0 MPOU3BO/ACTBA
B apOuUTpa:KHOM mpouecce». JlaHHas r1aBa COCTOMT W3 Tpex maparpadoB u
MOCBSIIEHA ONPENIETICHUI0 MECTa 0COOOr0 MPOU3BOJICTBA B CHCTEME apOUTPAKHBIX
MPOIIECCYATBHBIX HOPM U BBISIBIICHHUIO OCOOCHHOCTEH, TO3BOJISIFOIINX OMPEICTUTh

CaMOCTOATCIIbHYIO IIPUPOAY YKA3aHHOTO MHCTUTYTA.

B nepBom naparpadge «IlonsiTie u Npu3HAKM 0CO00ro MPOU3BOACTBA B

apoOMTpa;kKHOM Tpolecce», ObBUIO JJaHO OINpeJeeHHe MOHATHS «0co00e
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MMPpOU3BOACTBO», BBLIACIICHBI XAPAKTCPHBLIC ITPHU3HAKN 0co00ro IMpon3BOACTBA B

apOUTpaXHOM IpoIiecce.

Bo BTOpoM maparpade «Buabl gea 0co00ro mnpou3BOACTBA B
apoOuTpa:kHOM mpouecce» ObUIM MPOAHAIM3UPOBAHBI MaTepHalbl Cy/IeOHOM
MPAKTUKUA apOUTPaKHBIX CYJ0B Ha MPEAMET PACCMOTPEHHUS TOTO WIIM MHOTO BUJA
Jen B TOpsjike 0co00ro Mpou3BOJACTBAa. BbUIM chenaHbl BBIBOABI O TOM, 4YTO
oOpaleHre B apOUTPaKHBIN CyJ C 3asBJIICHUEM 00 YCTAHOBIICHUM HAJIWYUS WU
OTCYTCTBHUSI TOTO WJIM MHOTO IOPUAMYECKOTO (pakTa mii 0OCTOSATENbCTBA, BENIET K
CO3JaHUIO JJISi 3aMHTEPECOBAHHOTO JIMIA CHENU(DUUHBIX YCIOBUM ISt
OCYILECTBJICHUS Y 3aIUTHI UM JIMYHBIX U (W) UMYIIECTBEHHBIX MPaB.

B xone ananuza ObUIO BBIABMHYTO TMPEUIOKEHUE, BHECTH U3MEHEHHUS B
ctatbio 4 AIIK P® ciexyroiiero conepikanusi: «MCKIIOUEHUEM SBIISIFOTCS Jieia, 00
YCTaHOBJICHHH (DaKTOB HUMEIOIIMX IOPUIMYECKOE 3HAYEeHHE, B Cllydyae €cCllH,
3asiBUTEJIEM HE COOJIIOJIEHBI YCIIOBUSL OOpaIlieHusl B CyJl, YyCTAHOBIIEHHBIE CTaThEN
220 AIIK POD».

B tpersbem maparpage «IIpoueccyanbHblii MOPAAOK PacCCMOTPEHUS
JAeJl 0co00ro mNpPOU3BOACTBA B apOMTPAXKHOM TMPOLECCE», COIECPKUTCA
OMMCAaHKE BBISBJICHHBIX B XOJ€ aHAIN3a OCOOCHHOCTEH MPOIIECCYalbHOr0O MOpsiiKa
BO30Y)KJICHUsSI, TIOATOTOBKM M  PACCMOTPEHHUS e 0CO0Oro MpOU3BOACTBA B
apOUTpaXHOM IIpoIIecCe.

[IpencraBien aHanu3 BO30YXKJIEHHS M TOJATOTOBKU M€l K CyAecOHOMY
pa3OupaTeNbCTBY:

- MpaBwia TMOABEAOMCTBEHHOCTM M MOJCYAHOCTH JelI  0co00ro
MIPOM3BOJICTBA;

- (OopMBI U colepKaHUs 3asBJICHUS 00 yCTaHOBJIEHWU (haKTa, UMEIOIIETO
IOpPUINYECKOE 3HAYECHNUE;

- JelcTBUA apOUTPaKHOTO CyZa MO MOATOTOBKE Jiejia K paCCMOTPEHHIO.

beutn mpoaHanmu3upoBaHbl  MPOLECCyalbHbIE  JOEUCTBUS CyJda W JIHII,

Y4aCTBYOIIUX B JCJIC 00 YCTAaHOBJICHHUHA q)aKTOB, HMCIOIIHUX HOPHUAUYCCKOC



3HaYeHHe [UIs BO3HUKHOBEHMS, M3MEHEHHsI WM TpeKpalleHus mpaB B chepe
NPEANPUHUMATEIIBECKON U THOM DKOHOMHUYECKOU NESITENbHOCTH.

B  3aki04YeHMM  IIPOMU3BEIAEH  CPABHUTEIBHO-IIPABOBOM  aHAIM3
OpolEeCcCyaJbHBIX ~HOPM B oOJacTh  apOMTPaKHBIX W TPaXKITAHCKHX
IpolecCcyalnbHbIX HOpM. bBUI ChemaH BbIBOJ O  pas3inyuu B CTPYKTYpPHOM
IOCTPOEHUU HOPM, CYOBEKTHOM COCTaBE YYaCTHUKOB, TpEOOBaHUSAM K
3agBIICHUSIM, II€JIEBOM 3HAUYMMOCTH YCTAHOBJCHMS IOPUAMYECKOrO (akrta,
KOTOpBIE U ONPEIECINUIN YHUKAJIBHOCTh 0COOOTr0 MPOM3BOJACTBA B apOUTPa)KHOM

npoiiecce.



