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Beenenue

AKTyaJIbHOCTh UCCIIEJOBaHHS TEMBbI B BHITYCKHOM KBaJM(UKAIIMOHHON paboTe
OTIpEJIENISIETCSl TEM, YTO B JIIOOOM MPABOBOM TOCYAAapCTBa, B KOTOPOM 3aKOH MMEET
OOBEKTUBHYIO CHITY ISl BCEX COIMANBHBIX U 9KOHOMUYECKHX MPOLIECCOB, CYIECTBY-
€T TPUHIIMI pa3/ielIeHUs BJIACTEH, IIEUMEHHO CYJl MPEACTaBIseT cO00M Ty MHCTaH-
1110, Ybel (DYHKIMEH SABIISIETCS 3aluTa IpaB YeIoBeKa.

IIpaBa yenoBeky B MPaBOBOM I'OCYJIapCTBE HE NAPYIOTCS, OHU IAPAHTUPYIOTCS.
CrnemoBarenibHO, KaXK/Ibld YEJIOBEK UMEET IpaBa Ha 3aIIUTY CBOMX MHTEPECOB Yepe3
CyJleOHBbIE OpPTraHbl B OPAJIKE, KOTOPBI yCTaHABIMBAETCS 3aKOHOIATEIBCTBOM.

Hcexons n3 mosokeHHi, KOTOphIE MPUBEACHBI BBIIIE, MOKHO CIENATh OJHO-
3HAUHBIA BBIBOJ] O TOM, YTO T€Ma, 3aTPOHYTasl B BBIMYCKHOM KBAJIU(PUKAIUMOHHON
pabore, SBIsETCA BECbMa BaXKHOM U aKTYyaJbHOM NI pACCMOTPEHUS U PACKPBITHS.

[lenpro BBIMYCKHOW KBadU(UKAIIMOHHONW PabOTHI SIBISIETCS KOMIUIEKCHOE pac-
CMOTpEHHUE 3aIlIUTHI MPAB YEJIOBEKA B JIEATEITLHOCTH CYJ0B OOIIEH IOPUCAUKIIUU.

JUIst AOCTUXKEHUS 1IeJId, KOTOpasi CTaBUThCS B JAHHOW BBIITYCKHOW KBaJIM(PUKa-
IIMOHHOH paboTe, HEOOXOAMMO PEIIMTh CIEAYIOLIUE 3a1aYu:0NPEeIUTh MECTO CY-
NeOHOM 3alMThl B CHUCTEME 3allMThl MpaB YeJIOBEKAa;U3YyYUTh KOHCTUTYIIMOHHO-
MPaBOBBIE OCHOBBI OPTraHMU3AIlMUd U JIEATEIHOCTH CYyJOB OOIIEH OpUCTUK-
IIUU;BBIIBUTH OCOOCHHOCTH 3allIUTHI TIPAaB 4YEJOBEKa B 3aBHCHUMOCTU OT BUJA CYJO-
IIPOU3BOJICTBA, YPOBHS U MHCTAHILIMM CYI0B OOLIEH FOPUCIUKIUU;IPOAHAIU3UPOBATh
rapaHTUd peaju3allii TpaBa Ha CYACOHYIO 3allUTy CyJaMH OOIIEH IOpPUCTUK-
IMK;0003HAYUTH TPOOJIEMBI Pean3aliy MpaBa Ha CyAeOHYIO 3alllUTy B Cyaax oomiei
ropucaukiyu (Ha nmpumepe CapaToBCKOM 00J1acTH).

OOBEKTOM UCCIENOBAHUS SBISIOTCS OOIIECTBEHHBIC OTHOIICHHS, KOTOPHIC
BO3HMKAIOT B MPOLIECCE 3aIlMTa MPAB YEJIOBEKA B JEATEILHOCTH CYJI0B 00IIel ropuc-
JAKIUU.

[Ipenmer uccnenoBanus cocrasisitoT Konctutynus Poccuiickon @enepanvu,
QenepanbHble KOHCTUTYLMOHHBIE 3aKOHBI Poccuiickont ®enepaunu,DenepaibHbie

3akoHbl Poccuiickont Denepanuy U Ipyrue HOPMATUBHO-IIPABOBBIE AKTHI, OIpEJie-



JSIIOIIUE TOPSAJIOK MU OCHOBAHUS MPUMEHEHUS KOHCTUTYLIMOHHO-IPABOBON OCHOBBI
3allUTHI [IPAB YeJIOBEKA B CyAax OOIeH IOPUCAUKIIUH.

Crenenb Hay4yHOU pa3paOOTaHHOCTU TEMBbI BBITYCKHOM KBaIU(PUKAIUMOHHOM
paboOThI:

Borpocsl 3a1uThl paB 4yenoBeKa B JACSITEIbHOCTH CYA0B 00IIEH IOPUCIUKITUU
uccnenoBanuchk B padorax [.H.Komkosoii, E.A.AbGaeBoii, H.H.ABepbsnonoii, O.10.
Amnapunoii, E.A. Jlykamesoii,B.M. XKyiikos, H.A. Konokonos, B.M. Jlebenes, E.C.
Muxaitnosoi, b.B. Canramkues u zp.

MeTo10I0THYECKYI0 OCHOBY PabOThl COCTAaBIISIOT Pa3IMYHBIE METOJIbI, Kak,
TEOPETUYECKUM, AMIUPUYECKUN, CPABHUTEIBHO-TIPABOBOM, CTATUCTUYECKUU, HCTO-
PHUYECKHM.

TeopeTdeckyro OCHOBY PabOThI COCTABISIOT TPYJbl POCCUHUCKUX YUEHBIX B
00JIaCTH KOHCTUTYIIMOHHOTO IpaBa, MpoOJieMbl 0OECIIeYeHUs MpaB YeJIOBEKa, CUCTE-
MBI 3aIHTHI [IPAB YEJTOBEKA.

[IpaBoBast ocHoBa paboThl chopmupoBaHa Ha ocHoBe Koucrurynuu Poccuii-
ckoil Penepanun, PenepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB Poccuiickount denepa-
unu, PenepanbHbIX 3aKOHOB Poccuiickonn depepauuu U JIpyrue HOPMATHUBHO-
MIPaBOBBIX aKTOB, aKTOB (peiepaibHBIX OPraHOB TOCY/IaPCTBEHHOMN BJIACTH.

OMIHUPUYECKYIO OCHOBY PabOThI COCTABWIIM MaTepHabl IEPUOINUECKON meya-
TH, CyJleOHasi MpaKTHUKa, CTATUCTUUECKUE JTaHHbIC, pa3MelI¢HHbIe B ceTu MHTepHeT
M0 TEME BBIMTYCKHON KBATH(UKAIIMOHHON paOOTHI.

BrinyckHas kBaiuukaimonHas padboTa COCTOUT U3 BBEACHUS, TPEX TJIaB, TPEX
naparpadoB, 3aKI0UeHUS 1 OMOIUOrpadUIecKoro CrucKa.

[TepBas rnaBa «MecTo Cy/neOHOM 3aIUTHI B CUCTEME 3aIUTHI TTPaB YEITOBEKA»
MOCBSIIICHA OMPEACIICHUIO 3alllUTHI MPaB YeJIOBEKa, U3YYEHUIO BUIOB 3alllUThI MPaB
YEJIOBEKa, U CaMO€ TJIABHOE OMPECICHUIO MeCTa CYJeOHOM 3alUuThl B CUCTEME 3a-
IIUTHI IPAB YEJIOBEKA.

B Konctutyuu Poccuiickoit denepanyu 3anmura npaB rpaxiaaH OpOBO3Triia-
IIIeHa B Ka4e€CTBE 00S3aHHOCTU rocyapcTBa. JlessTeNbHOCTD 0 3allUTe MPaB YeIoBe-

Ka MHUIIMUPYETCS B CBSI3M C HAPYIIEHUEM KaKOro-110o0 mpaBa U UMEET LIEebI0 yCTpa-
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HEHHE MPEMSITCTBUN B peaau3aliuy npaB, UX BOCCTAHOBJIEHUE U MPUBJICYECHUU HAPY-
IUTEIeH K OTBETCTBEHHOCTH.

3ammTa npaB 4eJIOBEKA U TpakAaHWHA OCYLIECTBIIAETCS Pa3JIMYHBIMHU CIIOCO-
Oamu.

B Poccuiickoit ®denepaniuu, Kak B JIFOOOM JAPYroM IPaBOBOM JAEMOKpaTHye-
CKOM IOCYIapCTBE, YUPEKIAETCA CUCTEMA FOCYIapCTBEHHOM 3alllUTHI IIPaB YEJIOBEKA.
B Hamem rocygapcTBe B 3alllUTE IpaB YEJIOBEKAa YYaCTBYIOT BCE BETBH T'OCYIAPCT-
BEHHOW BIIACTHM — 3aKOHOJIaTebHAsl, UCIOJHUTENIbHAS, CyneOHas, KaKaas U3 HHUX
CaMOCTOSITEJILHO U B MpeJiesiaX OuepUYCHHON 3aKOHOM KOMITETCHITUH.

B Poccuiickoii @enepanun oOpa3oBaHbl CIEAYIONIME OCHOBHBIE CIIOCOOBI 3a-
IIUTHI TIPaB 4yesoBeKa: 1) 3amuTa MpaB 4elloBeKa OpraHaMu, KOTOPhIE OPraHU3YIOT
nyOJMYHYIO BJIACTh B FOCYJIapCTBE M OOLIECTBE; 2) 3allMTa MpaB YeJIOBEeKa OOIIECT-
BEHHBIMU OOBEAMHEHUSIMU; 3) caMoO3allluTa, BKIOYAeT B cedsi: oOpalleHust B Tocy-
JAPCTBEHHBIE OPTraHbl U MECTHOTO CaMOYIIPABIICHUS; IMyOJIMYHbIE BHICTYIUICHUS Tpa-
JKJaH B 3alIUTy CBOUX IpaB; OoOpalleHusi B OOIIECTBEHHbIE OOBEIMHEHUSI CPEJICTBA
MaccoBOil MHGOPMAIIMU U TPaBO3ANTUTHBIC OpPTaHM3AIMHU; 00KalOBaHWE JEHCTBUN
(6e3neicTBUS) TOKHOCTHBIX JIMII, HAPYIIAIOIIUX MTpaBa Tpak/iaH; OOpallleHus] B Me-
YKyHApOJIHbIE OPTaHbI 10 3aIIUTE MPAB YEJIOBEKA.

JIJist Tydmiero moHUMaHWs CIOCOOOB 3aIlIMTHI MIPaB YEJIOBEKA W OMPEICICHUS
MecTa CyJIeOHOM 3alllMThl B CUCTEME 3alllUThI MIPaB YeJI0BEKa YCIOBHO pa3eiiuM UX
Ha: HEIOPUCAUKIIMOHHBIE BUJbI U FOPUCIUKIITUOHHBIE BUIBI.

Hepucnukuuonnast ¢opma 3amutbl. K manHomMy cmocoOy OTHOCSTCS TaKue
KaK, camozawuma, oobujecmeeHHas opma 3auumsel npas 4eiosexd.

KOpucnukimonHspIit crnoco6 3anuThl MpaB TPaXaaH B CBOK OYEpPEIb ETUTCS
Ha JIBa OCHOBHBIX BUJIa: BHECYAeOHAas 3alIUTa; CyicOHas 3aluTa.

Takast ¢popma 3aIUTHI IIPaB YEIOBEKA KaK 6HeCyOeOHAsl, OHA OTIPEACIIACTCS U3-
JTABa€MbIMU B COOTBETCTBUU KOHCTUTYIIMEl HOPMATUBHO-TIPAaBOBBIMH aKTaMU, YCTa-
HaBJIMBAIOIINE O0JACTh JEUCTBUS U MOJHOMOYHMI OPraHOB HUCIOJHUTEILHON BJIACTH

B KOHKPCTHBIX o0macTax KN3HCOACATCIbHOCTH.



[Tpoxypopckas hopma 3amuThl MpaB YeinoBeka. Ha coBpeMeHHOM JTarme, Jei-
CTBYET OTAEIBHOE HAIIPABIICHHE ITPOKYPOPCKOU NESATENBbHOCTH, KaK OCYIIECTBIICHUE
HaJ30pa 3a COOJIOJICHUEM TIPaB YeIOBEKa.

AJIMMHUCTpPATUBHAS 3alMUTa MpaB. JlesTeIbHOCTh 3aKIF0YAETCS B IIOUCKE KOM-
MIPOMHCCOB; OTCYTCTBUE JIOJITUX CYJIEOHBIX MPOIEAYp, MpolecCyalbHbIX MPOBOJIO-
Y€K; OTCYTCTBHH OILIATHI TOCYJAPCTBEHHON MOILIJIUHBI.

NHcTUTYT YTIOJIHOMOYEHHOIO 1O MpaBaM YeJIOBEKa 3aHUMAET 0CO00€E, BaXKHOE
U MOXKHO CKa3aTh IIEHTPAJIbHOE MECTO CpeAM HecyneOHOM 3alllMThl MpaB YesIoBeKa.
YIIOTHOMOYEHHBIN 0 MPaBa YEJIOBEKA, OCYLIECTBIIASI CBOM MOJHOMOYMS, SBIIAETCS
HE3aBUCHUMbBIM U HETOJIOTYETEH TOCYIAPCTBEHHBIM OpTraHaM.

OOpaiiieHus rpak/iad Kak JIMYHO, TaK U KOJUIEKTUBHO. [ pakjjaHe uMero 3aKOH-
HOE MPaBO HANpPaBJIATh OOpAlllEHHE B YIOJHOMOYEHHBIE OpraHbl TOCYAapCTBEHHOU
BJIACTU W OpraHbl MECTHOTO caMOyIipaBiieHus. [laHHbIe OpraHbl B CBOIO o4epeh 00si-
3aHbl pacCMaTpPUBATh JKaJlOObI U 1aBaTh OTBETHI.

['maBeHcTByIONIEE MM LEHTPAJIBHOE MECTO M3 BCEX IPEICTABICHHBIX BUIOB
3alIUTHI MIPaB YEJIOBEKAa 3aHUMAET cyoebHas 3awuma. JlanHoe noHsTHe paciudpo-
BBIBAETCS KaK PACCMOTPEHHUE JIEJI, CIIOPOB, O 3AIMTE HAPYIIEHHBIX NPaB YEJIOBEKA,
BO BCEX Cy/aX, BXOJSIINX B Cy/eOHyt0 cucteMy P®, nestensHOCTh MexkyHaApOIHO-
ro Cyna OOmectBennbix O0weaunenuit Harmum u EBpomneiickoro Cyaa mo mpaBam
YeJoBeKa.

@akT TOro, 4TO B 3alIUTE NPaB I'PaxKJaH Cy]l 3aHUMAET OCHOBHOE MECTO MOXK-
HO OOBSCHUTH PAJIOM NMPUYMH: 1) Cyl TOAUYUHSIETCS TOJBKO JACHCTBYIOIIEMY 3aKOHO-
JaTENbCTBY, OH HE3aBHCHUM, COOJIIOAAETCS] MPUHIIMII PABEHCTBA BCEX MEPEJ CYJ0M U
3aKOHOM;2) MMeEeTCsl ocobasi mpoleccyanbHas ¢opMa CcyneOHOTO pa3doMpaTenbCTBa,
KOTOpasi MO3BOJISIET PACCMOTPETH JIEJI0 MO CYIIECTBY B 3aJ1€CYnAa;3) pelleHue Cyna
00s13aTENBHO JIJIs1 HCTIOHEHUS, MO0 TP OTKa3e OT UCIIOHEHHS CYyACOHBIX TPEIIu-
CaHUH, CIEAYIOT CaHKIUU; 4) B CyJIeOHOM MOPSAKE TpakaaHe MOTYT 3allUIIaTh JIt0-

00e HapylIeHHOE CYOBEKTUBHOE MPaBO U 3aKOHHBIN UHTEpEC.



Bropas rnaBa « KOHCTUTYITMOHHO-TIPABOBOM MEXAHW3M 3AILMTHI [IPAB YEJIOBEKA
cyJaMHd oOOHIell IOPUCIUKIMMY TMOCBSIIAETCS HCCaeAoBaHUl0 KOHCTUTYLIMOHHO-
MIPaBOBOT0 MEXaHM3Ma 3aIUTHI MPaB YEJIOBEKa CyIaMH O0IIeH IOPUCIUKITUU

B nepBom maparpade «KoHCTUTYIIHOHHO-TIPAaBOBBIE OCHOBBI OpPTaHU3AIMU U
NESATEIbHOCTH CYAOB OONICH IOPUCAUKIIMNY» U3YYarOTCS MCTOYHUKHU MIPABOBOM OCHO-
Bbl OPTaHM3AIlMU U JIEATEILHOCTH CYJ0B OOIIeH IOPUCIUKIINK, a TAKKE CUCTEMA CY-
JOB O0ITIeH I0pUCAUKITH. JlaeTcs onpeeieHre CyA0B OOIeH FOPUCIUKITUH.

[IpaBOBY1O OCHOBY: OpraHHU3aIy Cy/1I0B 00IIEH FOPUCTUKIIMHA COCTABIISIOT:

1) Koncturynwmst Poccutickoit denepanum, 2) denepaibHblii KOHCTUTYIIMOHHBIN 3a-
KoH «O cynebHoi cucreme Poccuiickoii @eneparumn», 3)DenepanbHblii KOHCTUTY-
MOHHBIN 3akoH «O cyaax oOmielt ropucnukiuu B Poccuiickoit ®eneparuny; 4) de-
JIepalibHbIN KOHCTUTYLIMOHHBIN 3aKOH «O BOEHHBIX cynax Poccuiickoit denepanuny;
5) enepanbHbIii 3aKOH «O craTyce cyaed B Poccuiickoit ®Denepanuuny;
6)DenepanbHblil 3aKoH «O MUPOBBIX CyAbix B Poccuiickoit deneparum»;u ap.

Cyaonpou3BoJCTBa B Cyax OOIIEH IOPUCANKLINN OCYIIECTBIISIETCS HA OCHOBA-
HuUM. ['paxkmaHckoro mnpoueccyanbHoro kojaekce Poccuiickon ®denepanuu; YT0JI0B-
HO-TIpoLeccyasibHOroO Kojekca Poccuiickorn denepanmunKonekca aiMUHUCTPATUBHO-
ro cyuomnpousBoacrsa Poccuiickori denepanuu; NpUHAMAEMBIE B COOTBETCTBUM C
HUMHU Jpyrue GeaepaabHble 3aKOHBI.

Cuctemy cynoB o6mieit ropucaukiuu B Poccuiickoit denepanuu COCTaBIISIIOT:
Kaccammonnsie cyapl oOmed IOpUCIUKIINN, AMEIISIMOHHBIC CYIbl 00IIel ropuc-
TuKIMK, BepxoBHbIE cyabl pecnyOiuK, KpaeBble, O0JACTHBIE CYJIbl, CYAbl TOPOIOB
(denepaibHOrO 3HA4YeHUs, CyAbl ABTOHOMHOM 00JIaCTU M aBTOHOMHBIX OKpY-
roB,Paiionnsie cynbl, BoeHnnbie cyapl; Criennanu3upoBaHHbIE Cyabl; MupoBble Cy-

1
JIBU.

'0 cynax oomei opucaukimuu B Poccuiickoit @enepanuun: denepanbHblii KOHCTUTYIHOHHBIN 3akoH oT 07.02.2011 N 1-
©K3 (pex. ot 06.03.2019: C3 PD.2011. Ne7. c¢1.898; 2019. Nel0. c1.883
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Bo BTopom maparpade «OcoOeHHOCTH 3aIUTHI TTpaB YeIOBEKa B 3aBUCUMOCTH
OT BHJIa CyJOMPOU3BOACTBA, YPOBHS M MHCTAHIINH CYIOB OOIIECH FOPUCIUKITUN BbI-
SBJISIFOTCS OCOOEHHOCTH 3aIUTHI ITPaB YEJIOBEKa.

Konctutyiueit PO rapantupyercst KaxaoMy MpaBo Ha Cy/IeOHYIO 3alIUTy €ro
npas, Oyb TO YTOJIOBHOE, IPAKIAHCKOE WM aIMUHUCTPATUBHOE CYAOMPOU3BOICTBO.
B 3aBHCHMOCTH OT MHCTaHIIMU CyA€OHOTrO pa3OupaTebCcTBa U BUJIa CyA€OHOTO Cy0-
IIPOU3BOJICTBA MOSIBIISIFOTCS CBOM OCOOEHHOCTH B 3aILIUTE MPAB YEJIOBEKA.

Oco00EeHHOCTD 3alUThI IPAB YEJIOBEKa CyJlaMU OOIIEH IOPUCIUKIIUN B YTOJIOB-
HOM CYZOTIPOU3BOJICTBE 3aKJIIOYAETCS B: BO-TIEPBBIX, 3AIIUTE MPAB U 3aKOHHBIX MHTE-
PECOB TPaXKJaH W OpraHMU3alldii, MOTEPNEBIINX OT MPECTYIUICHUN (a Takxke, Oe3yc-
JIOBHO, MHTEPECOB TOCYIapCTBA U 00IIIECTBA B IIEJIOM); BO-BTOPBIX, 3AITUTE JINYHOCTH
OT HE3aKOHHOT'O0 ¥ HEOOOCHOBAHHOTO OOBUHEHUS, OCYXKJCHUSI, OTPAaHUUCHHUS €€ TPaB
U CBOOO/I; B-TPETHUX, 3aIIUTE JIOOOTO JIHIlA, YbH MHTEPECH 3aTparuBaeT MPOU3BO/I-
CTBO IO YTOJIOBHOMY JIETTY.

Oco00EeHHOCTD 3alIUTHI PAB YEJTOBEKA CYJaMU B IPaKJAHCKOM CYJONPOU3BO/I-
CTBE€ 3aKIIIOYAIOTCS B CBOEBPEMEHHOM M IMPABHIBHOM PACCMOTPEHHH TPaXIaHCKUX
JIeJ1, IEbI0 KOTOPOU SIBJIIETCS 3alliuTa OCMapUBaEMbIX WM HAPYIICHHBIX MpPaB yesio-
BEKa.

Oco0EeHHOCTh B aJMUHUCTPATHBHOM CYIONPOU3BOJICTBE — pa3pelleHrue He
TOJBKO COOCTBEHHO aJMHUHUCTPATUBHBIE JieJa O 3alllUTe HAPYIICHHBIX WU OCIapHU-
BAEMBIX IIpaB YEJIOBEKA, HO TaKXE€ M JPYrue aJMUHHUCTPATUBHBIE Ji€Jla, BOZHUKAIO-
1ye U3 aJMUHUCTPATUBHBIX U MHBIX MyOJUYHBIX MPABOOTHOIICHUN U CBSI3aHHBIC C
OCYUIECTBJICHUEM CYJE€OHOTO KOHTPOJIA 32 3aKOHHOCTbIO M OOOCHOBAHHOCTBIO OCY-
IIECTBJICHUS TOCYJAPCTBEHHBIX WM WHBIX MYyOJUYHBIX TMOJTHOMOYHUN, KOTOPHIC IO
CBOEH MPUPOJIC SIBISIOTCS aIMUHUCTPATUBHBIMU JISJIaMHU.

Tpertuii nmaparpad «["apanTuu peanusanuu npaBa Ha CyneOHYIO 3alUTy Cy/Aa-
MU OOIIECH IOPUCAUKIIUNY TTOCBAIIACTCA aHAN3Y d(PGEKTHBHOTO MEXaHNU3Ma 3aIUTHI
IpaB YeJloBeKa CyJlaMH OOIIe IOPUCAMKIMHU, TO €CTh JETabHOE PACCMOTPEHUE Ta-

paHTUii Cy/1IeOHON 3alUTHI.



PackppiBas rapanTuu peanu3aluu npaB Ha CyAeOHYIO 3alIUTy CydamMH 00Ien
IOPUCIUKIINKA, HY’)KHO OTMETHTh, YTO MEXaHW3M OCYIecTBIeHUs d(h()EeKTUBHON 3a-
IIUTHI B CYJaX COCTOUT U3 JIBYX OCHOBHBIX KOMIIOHEHTOB: HHCTUTYLHOHAIBHOTO, TO
€CTh 3aKPEIUIAIOIET0 KOMIUIEKC MATEPUAIIBHO-TIPABOBBIX TapAHTUM, U ITPOLIECCyallb-
HOTO, TO €CTh PETYJIUPYIOUIETO CUCTEMY IPOLIEAYP PACCMOTPEHHS U pPa3pelICHUs
IOPUUYECKUX CIIOPOB B CYJI€ B ONpPEICTICHHONU (opMe CyAONpPOU3BOJCTBA, a TAKXKE
WCIIOJTHEHUSI PUHSITHIX CYACOHBIX aKTOB.

Heo6xoaumo BBIIETUTH, YTO MPU peasid3aliuu CBOMX (YHKIUN, CY/ CBSI3aH C
MPOLIECCYANIbHON NPOLIEAYPOM, KOTOPAsl SIBISIETCS CaMOM HAJIE)KHOW rapaHTHUEH 3a-
IIUTHI MPAB YEJIOBEKA OT HAPYIICHUH U TPOU3BOJIA.

Ecnu cyneOHbie nporieypsl OCHOBBIBAIOTCSL Ha MPUHIIUIIAX COCTSA3ATEIbHOCTH
Y paBHONpPaBUS CTOPOH, TO B JAHHOM CJy4au OHU MpHU3HAIOTCA 3PPEKTUBHOM MeXa-
HH3MOM 3aIlUTHI [IPAB YEJIOBEKA.

B ropuandeckoil tutepaType B Kau€CTBE OJIHOM M3 BaXXKHEHIIUX MPOLECCYalb-
HBIX TapaHTU CyJeOHOM 3alIuThl BBIACISAETCS OCCIPUCTPACTHOCTh CYJIeH MPHU pac-
CMOTPEHUU IOpUINYECKUX criopoB. OHA MpeAnoiaraeT — CyAbsi HE 3aUHTEPECOBAH B
UCXOJIE JIETa.

OpHoit u3 rapanTHii oOecrieyeHus: HE3aBUCUMOCTHU Cy/a TIPU OCYIIECTBICHUH
CyZIeOHOM 3aIUTHI SBISETCS MPAMOE U YETKOE OIpE/IeNIeHne 3aKOHOM KpyTa Jiel, KO-
TOpbIE MOJJIEKAT PACCMOTPEHHIO TEM WJIA UHBIM CYJIOM.

['macHOCTH M OTKPBITOCTH CyAeOHOTO pa3zdouparenbcTBa. Becem u3BeCcTHO, UTO B
clly4ae HECOONIOACHUS 3TOr0 MPUHIIMIA, CO3JAaeTCsl OJaronpusTHas Mo4YBa 3J10yHOT-
pebiieHu U HapyIICHUH TpaB YeloBeKa.

Cobmronenne 3(pPEeKTUBHOCTA TPOLIECCYATHHBIX CPOKOB IMPHU PACCMOTPEHHUH
Jieia BBIHECEHMSI CYJIeOHOT0 aKTa MO CYIIECTBY, & TAK)KE UCIIOJIHEHUE aKTOB SIBIISIETCA
3¢ (HEKTUBHBIM MEXaHU3MOM CYy1IeOHOM 3aIUTHI.

NuctutyT 00KamoBaHus U mepecMoTpa cyneOHbix pemenuit .B Poccun cio-
KUJIMCh Takue (POpMbI MEPEecMOTpa CYJIeOHBIX aKTOB, KaK ameuIsius, Kaccarus u

HaI30p.



B tpetseii timaBe «IIpobieMbl peanu3amnuu mpaBa Ha CyACOHYIO 3aIUTy B CY-
nax oomieit opucaukiuu (Ha npumepe CapaToBCKOM 00J1aCTH) BBISIBISIIOTCS CYIIECT-
Bylolue, Ha npumMepe CapaToBCcKoil 001acTH HEAOCTATKH, TO €CTh IPOOIEMBbI Cye0-
HOW 3aIHUTBHI.

CynebHas cucteMa Kak MEXaHU3M TOCyAapCTBEHHOW 3allIUThl UMEET OOJIbIIOEe
3HaueHUE B JIIOOOM MPaBOBOM Tocynapctse. McnonHsas poias 001ecTBEHHOro apouT-
pa, OHa 3aIlUIIaeT OJHOBPEMEHHO BCe C(ephl NeATENbHOCTH, B KOTOPYIO TaKKE BXO-
JAT AMYIIECTBEHHBIE U HEMMYLIECTBEHHBIE TIPaBa rpakaaH.

B Hacrosiniee BpeMsi CyIIECTBYET psij MPOOJIEM, CBA3aHHBIX C KAUECTBOM IIpa-
BOCY/IUSI, CPOKAMH CY/IOIPOM3BOACTBA, HEAOCTATOUHON HHPOPMUPOBAHHOCTEIO

Jlist mpenoTBpailieHus dTUX MpooOsiem paspaborana dDenepanbHas 1ieneBast
nporpamma "Pa3Butue cyneOnoit cucremsr Poccun va 2013 - 2020 roast":

Jlji paccMOTpeHHUsI 11 CYJbU HYKIAIOTCS B CBEXKEH MOCTOSIHHO OOHOBIIsIEMOM
mpaBoBOM MHGOpPMAIIMK, IITATEe ATMUHUCTPATUBHO-BCIIOMOTATEIHLHOTO IEpCOHAAa,
KOTOPBIN ObUT OB IPU 3TOM B JOCTATOYHOM MEpPE OCHAILEH COBPEMEHHOW OPrTEXHU-
KOM.

Bonb1ioit mpobieMoii 10arue rofbl 0CTaeTCsl 3arpy>KeHHOCTh CYIeH.

DTO CBA3aHO C TEM, UTO JIFOJM BCE OOJIBbIIE HAUMHAIO T0OBEPSTH CYyeOHOM cuc-
TE€ME 3alIUTE CBOUX IMPAB, COOTBETCTBEHHO B CYJIbI C KaXIbIM I'OJOM MOCTYIIAET BCE
OOJIBIIE UCKOB.

K coxaneHuio u npecTymnHoCTh HE YMOJISIET, C YEM CBSI3aHO OOJIBIIOE KOJINYe-
CTBO MOCTYIUICHUS JIEIl.

Taxk, cornacHo IlocTaHOBIEHHIO MPOU3BOJCTBEHHOIO COBEIIaHUs JICHUHCKOTO
paiionHoro cyza r. Caparosa, 3a 2019 rox B cya noctynuio 658 yrojioBHBIX A€, UTO
Ha 153 nena GoJibliie 10 CPaAaBHEHMIO C MIPEABLIYIIEM ro;10M2.

Opna u3 npobiieM peaau3aluy npaB Ha CyAeOHYIO 3alIUTy 3TO HE3aBUCUMOCTh

cyneii. Ha mpumepe Enenst JIroOunkoBOW, MBI TOHMMAaeM, YTO JAHHBIA MPUHIIAI

1 O ¢enepanbHoii neneBoii nporpamme "Passutre cyneGHoit cictemsl Poccrn Ha 2013 - 2020 roger": [loctaHoBICHHE
IIpaButenscTBa PO o1 27.12.2012 N 1406 (pea. ot 21.05.2020) // C3 P®. 2013 Ne 1. ct. 13;2020. Ne 2. cr. 163;
206 urorax pabots! JICHHHCKOTO paiioHHOro cyxa r. Capatosa 3a 2019 rox: ITocranoBierne [IpOH3BOICTBEHHOTO CO-
BeIaHUs JlenmHCcKOTO parioHHOTO cyna T. CapatoBa oT 17.03 2020 roja: URL:
http://leninsky.sar.sudrf.ru/modules.php?name=docum_sud&id=3000 (data obpamenns 11.06.2020)
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MO>KHO MCKJIIOYMTh M3 MEXaHHW3Ma 3allUThl PaB YEJIOBEKA, BEJlb €CJIM HAa3HAYEHUE
Cylell MpOMCXOAMT Ojarofapsi pOACTBEHHBIM CBS3SIM M PELIEHUEM CYAEH BBbIIIE-
CTOSIIIIUX MHCTAHIMI TO, TAKME CYJbU HE MOTY MOJHOIIEHHO 3alllUIATh MpaBa 4yeio-
BEKa.

BrITekaronmm ciecTBUEM M3 BbIIIEHA3BAHHOM MPOOIEMOM, SBIISIETCS HEMpPO-
dbeccuonanu3M cyzaeil. J{ias MHOTMX Macc HacelleHHUs CyIbl HE CTaId MUCTOYHUKOM
3amuThl 1paB. HeBepue HaceneHus B CHPABEMIMBOCTh CYJIOB SIBJISIETCS KOCBEHHBIM
JIOKA3aTeJIbCTBOM CHUCTEMATHYECKOTO HApYIICHHs MpaB TpaxJaH MpH MPOBEACHUU
CyJ1Ie0HOT0 pa30oHpaTeabCTBa, HE KBAIU(PUIIMPOBAHHOCTHU CYJIEH.

3aKIIFOueHue

['oBopst 0 3amuTe MpaB YesloBeKa CyJaMu OOIIeH IOPUCAMKIMM, XO4y OTMe-
TUTb, YTO CBOM MpaBa Mbl MOKEM OTCTaUBaTh HE TOJKaxX B cyaax. [lyis aToro co3mana
enas CucTeMa, CUCTeMa 3alIUThl IIPaB YeJIOBEKa.

W3y4uuB AaHHYIO CHCTEMY MOKHO CJE€JaTh BBIBOJ O TOM UYTO YEJIOBEK MOXKET
OTCTaWBaTh WM OCIIAPUBATH CBOM MpaBa MyTEM CAMO3AIIMUTHI; 0OpaIlIEHUEM K ITPE3H-
JIEHTY, YIIOJIHOMOYEHHOMY IO IpaBaM uenoBeka, B IIpokyparypy, OOuiecTBeHHbIE
00beIMHEHUS U T.I.

He cmotps Ha Gonbiioit BeiOop MHCTUTYTOB 3amuThl ipaB, UHCTUTYT 3aIIUThHI
IpaB Cy/1a SIBJSIETCS CaMbIM KJIFOYEBBIM M OCHOBHBIM MECTOM B 3aIIIUTE MpaB YejoBe-
Ka, U 3TO 00YCJIOBJICHO PSAOM MPUYMH.

Bo-niepBbix, Cyn He3aBUCUM, OH MOJUYUHSIETCS TOJBKO NEHCTBYIOILEMY 3aKO-
HOJIATENIbCTBY, COOIIOasi MPUHIIUI PABEHCTBA BCEX MEPE]] CYJIOM U 3aKOHOM.

Bo-BTOphIX, Y cyna umeercs ocobas mpolieccyaiibHas GopMa cyae0HOro pas-
OupaTeNnbCTBa, C TOMOIIBIO KOTOPOIl JIENI0 paccMaTpUBAeTCs B 3alie CyAeOHOTo 3ace-
JAaHUs TIO CYIIECTRBY.

B-Tpetbux, TO 4TO peuuni cya, To 00s3aTeabHO JJIsl HCTIOJIHEHHUS, B CIIy4au OT-
Ka3a UCIIOJIHEHUS CyJia CIIEAYIOT CAaHKIIUU.

B-ueTBepThIX, TONBKO B Cy/1€0HOM MOPSAKE Tpak/laHe MOTY 3allUIIATh JII00oe
HapyIIEHHOE MPaBo.

Cyne6nas 3amuta B Poccuiickoii denepaiiuu OCyniecTBISIETCS BCEMU CyJIaMHU.
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B ocHoBHOM 3akone Hamero rocyaapctsa B Koncruryunnu Poccniickon @ene-
pauuu, OeneparbHOM KOHCTUTYIIMOHHOM 3aKoHe «O cynebHoil cucteme Poccuiickoit
denepanuu» MPeayCMOTPEHBI CO3/IaHUE U (DYHKIIMOHUPOBAHUE CYJIOB JJISL 3alIUTHI
MpaB yesioBeKka (KOHCTUTYLIMOHHBIN cyn Pocculickoit @enepanuu, cyasl oO1en u ap-
OUTPAKHOMN FOPUCAMKIIMHA, MUPOBOM CY/bsi U KOHCTUTYIIMOHHBIH (YCTaBHOMU) CyI).

OcobOeHHOe MeCTO B 3alllUTE IpaB YEJIOBEKa 3aHUMAIOT CYyJIbl OOIIEeH Iopuc-
JTUKIHH, T. K. IMEHHO 3[I€Ch pacCMaTpUBaeTCs 0OJbIIAs YacTh /1€ CBSI3AHHAS C OCY-
HIECTBJICHUEM 3aILUTHI [TPAB YEJIOBEKaA.

Jlist ©6ornee KauyecTBEHHOM 3aliMThl npaB cynamu B Poccuiickoii deneparumn
CYILIECTBYET CHCTEMa CyA0B 001Iel ropucaukiuu. BepxoBusiil cyn Poccutickoit de-
nepauuu, Kaccanmonnsiii cyn Poccuiickoit @enepanuu, AnemiaiuoHHbid cya Poc-
cutickoit @enepanuu, BepxoBHbIil cya pecnyOauku (00iacTHBIE CyAbl U T.1.), paii-
OHHBIN CyJl, MUPOBOM CY/ibsl, BOCHHBIE CYbl, CICHIUATU3UPOBAHHBIE CY/IbI.

JlaHas cucrema co3zaHa JJis TOrO YTO CYJbl BBICIIMX MWHCTAHUMKW MOTJIM Tepe-
CMATPUBATh PEUICHUS CYJI0B HU3IINX MHCTAHLMMI, IPU HECOTJIACUS C BEPIUKTOM OII-
pPENEIEHHOTO Cya.

Cyasbl o01ieil 'OpUCAUKIMU B CBOEH JIEATEIbHOCTH PACCMAaTPUBAIOT TPaXKIaH-
CKHE, YTOJIOBHBIE, A IMAHUCTPATUBHBIC JIET1A.

B 3aBucumocTy OT BUa CyIOIPOU3BOACTBA, UHCTAHIIMU, YPOBHSI MOSBIISIOTCS
OTJIMYUTENbHBIE YEPTHI, T.€. CBOM OCOOEHHOCTH 3aIlIMTHI IPAB YEIOBEKA CyJaMHu.

Oco00EeHHOCTD 3alUTHI NPAB YETOBEKA CYJaMU B TPAXKIAHCKOM CYAOMPOU3BO/I-
CTBE€ 3aKJIFOYAIOTCS B NMPABUIBHOM U CBOEBPEMEHHOM PACCMOTPEHHMM M Pa3pelICHUE
IrpaXJAaHCKUX JEJ B LEJSAX 3alIUThl HAPYIIEHHBIX UM OCIAPUBAEMBIX MPAB YEJIOBE-
Ka.

Oco0eHHOCTD 3aIlUTHI MIPaB YEJIOBEKA CyIaMH OOIeH IOPUCIUKIIUN B YTOJIOB-
HOM CYZOIIPOM3BOJCTBE 3aKJII0YACTCS:BO-TIEPBBIX, B 3aIUTE NIPAB U 3aKOHHBIX UHTE-
PECOB TpakJlaH M OpraHMU3aIuii, MOTEPIEBIINX OT MPECTYIJICHUH (a Takxke, O6e3yc-
JIOBHO, UHTEPECOB rOCyJapCcTBa U OOIIECTBA B 1I€JIOM);BO-BTOPBIX, B 3aIIUTE JIUYHO-

CTH OT HE3aKOHHOI'O M HEOOOCHOBAHHOTO 06BI/IH€HI/I}I, OCYXJICHUS, OTPAHUYCHUA CC
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mpaB U CBOOO/I;B-TPETHUX, B 3aIUTE JIOOOTO JINIIA, YbH WHTEPECHI 3aTParuBacT Mpo-
M3BOJICTBO 10 YTOJIOBHOMY JIETTY.

Oco0eHHOCTh B aIMUHUCTPATUBHOM CYJIOIIPOU3BOJICTBE, 3aKJIIOYAETCS B pa3-
peIIeHre HE TOJIBKO COOCTBEHHO aJMUHHUCTPATHBHBIC JENIa O 3alUTe HAPYIICHHBIX
WIM OCIapUBAEMBIX MPaB YeJOBEKa, HO TakXKe M JAPyrue aJMUHUCTpPaTUBHBIC Jena,
BO3ZHMKAIOIIME U3 a[IMUHUCTPATUBHBIX U UHBIX MyOJUYHBIX MPABOOTHOLIEHUN U CBSI-
3aHHBIC C OCYIIIECTBICHUEM CYIeOHOTO KOHTPOJIS 32 3aKOHHOCTHIO M 00OCHOBAHHO-
CTBIO OCYIIECTBJICHUS FOCYJAPCTBEHHBIX WJIM MHBIX IMYOJIMYHBIX OJIHOMOYUN, KOTO-
pBIE IO CBOEH NPUPO/IE SABJISIIOTCS aIMUHUCTPATUBHBIMU JICIaMHU.

B cuny HCKIIOYNTENBHON POJIM M 3HAYMMOCTH CyZJa B 3alIUTE IIPaB YEIOBEKA
Koucrurymus PO paccmaTtpuBaeT rapaHTUPOBAHHOCTD Cy/1€0HOM 3alTUThI YEIOBEKa.

B cuity Toro uto cyaeOHOE MPOU3BOACTBO OCHOBBIBACTCS HA KOHCTUTYIIMOH-
HBIX IPUHIIMIIAX, TO B COOTBETCTBUU C 3TUM Y YEJIOBEKA MOSABIISIIOTCS TapaHTUU B 3a-
nUTe ero npae. Takue kak OeCpUCTPaCTHOCTh CyI€H IPU PACCMOTPEHUU IOpUIAYe-
CKHMX CIIOpPOB, IJTACHOCTH CyJ€OHOr0 pa3doupaTebCTBa, MpaBa Ha 00XKaJIOBaHUE CY-
JeOHBIX aKTOB U J.

OnHako Heb3sl yTBEPAKAATh O TOM UTO B Cy€OHOM 3aIUTE BCE «TJIAJKO0», YTO
peanu3aius NpaB Ha CyAeOHYI0 3amuTty ucnoiusercs Ha Bce 100 %, KOHEUHO ke,
HET.

Ha cerogusmnuii aenb, Ha npumepe CapaToBCKOW 00JaCTH, «CTOSIT» TaKHe
mpo0seMy Kak: HEJJOCTAaTOYHOE KOJMYECTBO MOMEIIEHUM, HE 000pyI0BaHHbBIE TTIOMe-
HIEHUS JIJI1 PaCCMOTPEHUsI, K IPUMEPY, 3aCeTaHUi C ydacTHUEM MPHUCSHKHBIX 3aceia-
TEeJIeH, 3arpy>KEHHOCTh CEJIC, HE3ABUCUMOCTD CYJIEH U T.1.

['oBopst 0 mocneaHeit mpobiemMe, XO4eTcsl BEPUTh B TO, UTO OJ1arogaps BKITO-
yeHU0 B KBanMpuKanMOHHYIO KOJIJIETHIO CYJIed - YJICHOB OOIIECTBEHHOM IMaliaThl,

KOJIMYCCTBO I(BaJ'H/I(bI/II_II/IpOBaHHBIX N HC3aBMCHUMBbIX cyz:eﬁ SHAYUTCIIbHO BO3PACTCT.
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