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BBenenne. AKTyanbHOCTh BEIOpAaHHON TEMBbI OaKanaBpCKOW pabOThI COCTOUT
B TOM, YTO B COBPEMEHHOM MHUPE yUaCTUIIUCH CIydanl BOOPYKEHHBIX KOH(IMKTOB,
KOTOpBIC 3aTPAaruBalOT HMHTEPEChl HE TOJIBKO KOHKPETHOIO TOCyJapcTBa, Ha
TEPPUTOPUHA KOTOPOTO MPOUCXOASAT CTOJKHOBEHUS, HO U HHTEPECHI TOCYHAPCTB,
IpaHuIlbl KOTOPBIX Pa3MEIICHBI PSJAOM C MECTaMHM IMPOBEACHUS BOOPYKEHHBIX
KOH(IMKTOB. B 1MaHHOW CBSI3M HEOOXOIMMO UYETKOE KOMIUIEKCHOE HOPMAaTHBHO-
MIPaBOBOE PETYJUPOBAHUE TAHHBIX ACHCTBU HOPMaMU MEXIYHAPOAHOTO MPABA.

Heabo paboThl SBISETCS KOMIUICKCHBIM aHadu3 MEXKIYHAPOIHOTO U
POCCUHCKOTO 3aKOHOJIaTeNIbcTBA B OOJACTU PEryJIUPOBAHUSI BOOPYKEHHBIX
KOH(JIMKTOB U MaTEpHUAJIOB MPABONPUMEHUTEIbHON NpPaKTUKU. JJIsi JOCTHKEHUS
yKa3aHHOM 11eJIM ObLTa MPEANPUHSITA MONBITKA PEIIUTh CIACAYIONIUE 3a1a4M:

— HCCJIeI0OBaTh TEOPETUKO-TIPABOBBIE OCHOBBI BOOPYKEHHBIX KOH(IUKTOB B
COBPEMEHHOM MUPE;

—  PaccMOTPETh MOHSTUE, CYITHOCTh U BUABI BOOPYKECHHBIX KOH(MIUKTOB;

— MPOAHAIU3UPOBATH AEHCTBUE HOPM MEXIYHAPOIHOTO IMpaBa B MEPHOJ
BOOPY>KEHHBIX KOH(JINKTOB;

— OINpENENuTh  AaKTyaJdbHbIE BOIPOCHI MPABOBOIO  PETyJIHPOBAHUS
BOOPY)KCHHBIX KOH(JIMKTOB;

— BBISIBUTH MPOOJIEMBbI peaTu3ali MEXIYHApOIHO-TIPABOBBIX HOPM B
chepe peryaupoBaHusi BOOPYKEHHBIX KOH(MIUKTOB;

— chopmynupoBaTh IPETIOKEHUS 10 COBEPIICHCTBOBAHUIO COBPEMEHHOTO
MEXYHapOHO-TIPABOBOTO PETYJIUPOBAHUS BOOPYKEHHBIX KOH(IUKTOB.

OO0BbeKTOM  WCCIIeJOBAaHHUS  SIBISIOTCA  OOINECTBEHHBIE  OTHOIICHHS,
BO3HHKAIOIIIKE B MPOIIECCE BOOPYKEHHOTO MPOTUBOOOPCTBA MEK Y TOCYIapCTBAMU
WU COLUAJIBHBIMU OOIIHOCTSMH BHYTPU OTIEIBHBIX TOCYJIApPCTB, HMEIOIIETO
LEJIbIO pa3pelIeHuE YdKOHOMUYECKUX, MOJUTHYECKUX, HAIIMOHATbHO-3THUYECKUX U
WHBIX NPOTUBOPEUUI YEpE3 OrPAHNYEHHOE MPUMEHEHUE BOCHHOUN CHUJIBI.

IIpeaMer wuccienoBaHMSI COCTABIISIET COCTABIISIIOT HOPMATUBHO-IIPABOBBIC

aKThI, PErIIaMCHTUPYIOITHC MCIKAYHAPOJHO-IIPABOBOC PEryJIMpOBaHHC



BOOPY>KCHHBIX KOH(DIUKTOB, HAYYHBIC KOHIICTIIIMA U TTOJI0KEHUS, COIePKAIIIECS B
IOPUIMYECKOM TUTepaType Mo N30paHHON M CMEKHOU MPOoOIeMaTHKe.

Crenenb Hay4Hoi#i pa3padoranHocTH. TeMa OakagaBpcKoil pabOThl HOCUT
KOMITJIEKCHBIA MEXIUCIUIUIMHAPHBIN xapakTep. OOIIeTeopeTHIECKO OCHOBOM
UCCJEIOBAHMUSI  TOCTY>KUJIM  HUCCJIENOBaHMs B OOJACTH  TCHUXOJIOTHUH,
KOH(DJIMKTOJIOTHH, TIOJIMTOJIOTMH, BOGHHOTO JIeNa, a TAaKXKe MEXAYHApPOJIHOIO MpaBa
takux aBTopoB Kkak: O.B. Kunus, A.B. Coporuna, M.W. bpaiimka u ap.

OO6mume BoOIMpOCh KOH(MDIMKTOJIOTUM U3YYAJIUCh TaKUM aBTOpPaMH Kak:
Kopons, N.B. ManumonoBeim, [[.B. Paxunckum, JI.Kozepom, C.M, FOcymnoBoi,
N.B, Cra3aeBoil u np. B kauecTBe NOMOJHUTEIBHBIX HCTOYHUKOB HCIIOJIb30BAIUCH
paboThI IO BOGHHOMY MpaBy Takux aBTopoB kak: B.W. I'puntoka, M.C. baaio u np.

MeTo0JI0rHYeCcKYy0 OCHOBY pabOThI COCTABISIOT PAa3IMYHbIE METO/bI, KaK
oOlIieHay4YHbIe, TaK U CIEIHUAIbHBIE METOJIbI HaAYyYHOTO MO3HaHMs. B yacTHOCTH,
JIATIEKTUYECKUIM, HUCTOPUYECKUN, METOJI CHCTEMHOIO AaHaJn3a, CPaBHUTEIbHO-
paBOBOM, POPMaTBLHO-FOPUIUYECKHM, CTATUCTUYECKUIA METO/IBI.

TeopeTnueckyo 0CHOBY pabOTHI COCTaBIISIFOT TPY/Ibl POCCUHCKHUX YUEHBIX B
0o0JaCTM  BOEHHOTO IMpaBa, MEXKIYHAPOAHOTO TpaBa, KOH(MDIUKTOJIOTHUH,
MICUXOJIOTUH, TTOJUTOJIOTUH.

IJMIUPUYECKY0)  OCHOBY  MaTepuaibl  MEPUOJWYECKON  TeyaTw,
OTEUECTBEHHBIX M  MEXIYHapOJHBIX  COLMOJIOTMYECKUX  HCCIIEOBAaHUM,
CTaTUCTUYECKUE JTaHHbIC, Pa3MEUICHHbIE B CeTU VHTEpHET MO TeME BBIMYCKHOMN
KBATM(PUKALIMOHHON pabOTHI.

Crpykrypa OakajaBpckoil padoTbl 00YCIIOBJIGHA €€ COJIepKaHUeM U
COCTOMT W3 BBEACHHS, JBYX TJIaB, YeThIpex NaparpadoB, 3aKIIOUCHHS, CIHCKa

HCIIOJIB30BaHHBIX HCTOYHHUKOB.

OCHOBHOE COIEP KXAHUE PABOTHBI
IlepBasi rmaBa OakanaBpcKoi paOOTHI MOCBSIIEHA W3YYEHHIO TEOPETHKO-

MPaBOBBIX OCHOBAa BOOPY>KEHHBIX KOH(MIWUKTOB B coBpeMeHHOM wupe. [lo



pe3ybTaTaM pPacCMOTPEHUS TAHHOM TJIaBbl ObUIA CIIETIaHBI BBOJBI OTHOCHUTEIIHHO
IIPOBEICHHOIO UCCIIEAOBAHMS:

1. KoH(auKTOoM SBIISIETCS CTOJIKHOBEHHUE MTPOTUBOIIOJIOKHO HAITPABICHHBIX,
HECOBMECTUMBIX JIPYT C JAPYrOM TEHACHIMH B CO3HAHUM OTJEIHHO B3SITOTO
WHIUBUJA, B MEXIUYHOCTHBIX OTHOIICHUSX WHIWBHUIIOB WJIM TPYII JIOJEH,
CBSI3aHHOE C OTPUIIATEILHBIMU AMOLIMOHATIBHBIMH MEPEKUBAHUSIMHU

2. Tlom BOOpYXCHHBIM KOH(MIUKTOM TIOHMMAETCS  HCIOJIh30BAHUE
BOOPY>KEHUI 1 OOCBOM TEXHUKU MEXIY BOOPYKCHHBIMU CHUJIAMH JIBYX WU OoJee
MPABUTEJILCTB WM OJHOTO MPABUTEILCTBA U MUHHUMYM OJHOW OpraHW30BaHHOMU
BOOPY>KEHHOM TPYIINON, B pe3yIbTaTe Y€ro B TEUYEHUE OJIHOTO KaJIeHIapHOTO Tojia
no kpaitHeit mepe 1000 yenoBeK TEPSIIOT CBOW KU3HH, a MPUYMHOM KOH(IMKTA
SBJISIIOTCS ICSITEILHOCTD MTPABUTENHCTBA U/ WIIA TEPPUTOPHUATIHHBIC PETCH3UM.

3. Tlopsimok Havana U BEACHUS BOOPYXKEHHBIX KOH(IMKTOB PEryIUpyeTcs
MEKIYHAPOJHBIM TyMaHUTAPHBIM TMPABOM, HCTOYHUKAMH KOTOPOTO SIBIISIFOTCS
JIOTOBOpBI, 0ObIYaW | OOIICNpPU3HAHHBIE NPUHIUIBL. Takxke, B KadyecTBe
«HEO(PUIHATBHBIX UICTOYHUKOBY» BBICTYIAIOT MPELEICHTHI U JJOKTPUHBI.

4. ]JleiicTBUE€ HOPM MEXKJIYHApPOJHOTO IMpaBa B 00JIACTH BOOPY>KEHHBIX
KOH(DJIMKTOB MMEIOT CHENM(PUIECKOE TEHCTBUE BO BPEMEHH, MOCKOJIBKY JIaHHbBIE
HOPMbI MOTYT IPUHUMATBCSI B MUPHOE JAEHCTBHUE, HO BCTYNAIOT B CUJIy C MOMEHTA
MIPOSIBJICHUSI AKTa arpecCuu B aJipec APYroil CTOPOHHI.

B MexnyHapoaHOM TyMaHUTApHOM IMpaB€ MNPHUHATO BBIIEIATH JBa BUIA
BOOPY>KEHHBIX KOH(JIMKTOB:

— MEXAYHApOJHBIE BOOPY>KCHHBIE KOH(JIMKTHI MEXIYy JBYMS WU
HECKOJIbKUMH TOCYyAapCTBaMH;

—  HEMEXIyHapOJHbIE BOOPYKEHHbIE KOH(IUKTHI, MPOUCXOASIIINE MEKTY
rocyJlapCTBaMU U HEroCyJapCTBEHHBIMU BOOPYKEHHBIMHM TPYMHIIaMU WA TOJIBKO
MEKly TAKUMH TPYIIIAMH.

MexayHaponHbie BOOPY>KEHHbIE KOH(MIMKTHI MEXIy JBYMS WM

HCCKOJIBKMMM IoCyJapCTBaMM TAKIKEC MMOAPA3ACIAIOTCA Ha HCCKOJIBKO I'DYIIIL:



— BOOPYXEHHOE CTOJKHOBEHHE MEXKIY TOCYJapCTBaMH, HaIpUMED:
U3pamIbCKO-apaOCKUi BOOPYKEHHBIN KOH(QIUKT, Beaymuiica ¢ 1967r., Hananenue
CIIA, Axrnmuum u gapyrux rocyaapctB Ha Hpak B mapre 2003 r., aHrmio-
apreHTUHCKas BoviHa 1982r.;

— Oopnba HapOJOB MPOTHUB KOJOHUAIBHOTO TOCHOJCTBA M WHOCTPAHHOMU
OKKyTallMd ¥ MPOTUB PACUCTCKUX PEKUMOB B OCYIIECTBJICHHE CBOErO IMpaBa Ha
caMoOIIpeiesICHHUE.

Ecnu roBopuTh O BOOPYXEHHBIX KOH(IMKTaX HEMEXIYHAPOIHOIO
XapakTepa, TO K TAKUM KOH(JIMKTAM MO>XHO OTHECTH BOOPY>KEHHbIE KOH(MIUKTHI,
KOTOpBIE MPOUCXOASAT HAa TEPPUTOPUU TOCYAApCTBA MEXKIY €ro BOOPYKEHHBIMU
CWIAMM U aHTUIPABUTEIBCTBEHHBIMH BOOPYKEHHBIMH CUJIAMU WA JAPYTUMH
BOOPY>KCHHBIMH TpPyIIIaMH, KOTOPBIE OCYILIECTBIIIOT KOHTPOJIb HaJ YacCThbIO
TEPPUTOPUH 3TOTO TOCYJAPCTBA, KOTOPBIA MO3BOJISIET UM BECTU HENPEPBIBHBIE U
COIJIaCOBaHHBIE BOCHHBIE IEUCTBUS, HAXOASACH 10T KOMAaHIOBAaHUEM.

Bo BTOpoii riaaBe OakamapBCKOMl pabOThl OBUIM 3aTPOHYTHI BOMPOCHI
IIPaBOBOI0 PEryJUPOBaHUS BOOPYKEHHbIX KOHQuuKTOB. Ilpu paccmorpenun
JTAHHOT'O BOIpoca ObUIN CZENIaHbl BHIBOJIBIL:

1. Ilon yperynupoBaHueM KOH(IMKTa B MEXIyHaApOJHOM IIpaBe
MTOHUMAETCS IeSITEIbHOCTh HE SBJISIONINXCS CTOPOHAMU KOH(MIUKTA TPETHUX JIUII, B
TOM 4HCJIe CyObEKTOB MEK/yHApOIHOTO MpaBa U UX MpeJcTaBuTeNel, 6e3 Kakoro-
JM00 TPHUHYXIAEHUS C HX CTOPOHBI, HANpaBlICHHAas Ha MpPEeKpalleHue
IPOTUBOJIEUCTBUS MEXy CTOPOHAMH MEKIYHAPOJHOTO KOH(MDIUKTA U pa3pelieHne
POTUBOPEYUHS], KOTOPOE MPUBENO K MIPENETbHOMY OOOCTPEHUIO CUTYALINH, €CIIH OHO
MUMEJIO0 MECTO.

2. VYperynupoBaHue KOHGIMKTA SBISETCS OAHOM (opMm 3aBepiieHUs
MEXIYHAPOJAHOIO KOH(MIMKTa HapsAy C €ro CclydyailHbIM 3aBEepIICHUEM U
3aryxanueM. OT yperyiupoBaHus KOH(PIMKTa HEOOXOIUMO OTJIMYaTh €ro
pazpeuieHue. TepMuH «pa3perieHne MexayHapoaHOro KOH(DINKTa» TOHUMAaEeTCs B
JBYX 3HAYEHHUAX: B IIMPOKOM 3HAYEHHWHM OH O3HAYAaeT YCTPAHEHUE WU

MUHUAMM3AIUIO TIPOOJIeM, pa3IeSIOMUX CTOPOHBI U JOCTHKEHUE COTJIACUS MEXTY
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YYaCTHUKAaMHU Y, TAKUM 00pa3oM, BKIIIOYAET B ce0s yperyiaupoBaHusi KOH(MIUKTA.
Paspemienne KoH(IMKTa B Y3KOM CMBICIE T[IOHHUMAeTCd Kak YCTpaHEHHE
MPOTUBOPEYHS CAMUMH YYACTHUKAMU KOH(MIUKTA, B TO BpEMs KaK yperyJIupoBaHUe
KOH(JIMKTa TPOUCXOAMT C Y4acTHEM TPEThe HE YYacTBYIOLIEH B KOH(MIUKTE
CTOPOHBL.

3. VYperynupoBaHHE MEXKIYHAPOAHBIX KOH(MIUKTOB MOMXKET MPOBOJUTHCS C
UCIIOJIb30BAHUEM MHUPHOr0, TPUHYAMTEIBHOIO WM CMEIIAaHHOIO croco0a.
PeneBaHTHBIMU  JII1  MEXKIYHapOJHOTO  IpaBa  SIBJISIOTCS  MHUPHBIA U
OPUHYAUTENbHBIA crocol. [lo oOmemMy mNpu3HAHUIO YYEHBIX U TOJUTHUKOB,
HamOoJiee ONTUMalIbHBIM M 3(PQEKTUBHBIM  CHOCOOOM  YperyJaupOoBaHUs
MEXIYHAPOJHBIX  KOH(MIUKTOB IO €MKOCTH  3aTpauyMBaeMbIX PECYPCOB,
YCTOWYMBOCTU TMOJOKUTEIBHOTO pPE3yJIbTaTa SBISETCS MHUPHBIA crIocod H
COOTBETCTBYIOILIME EMY MUPHBIE CPE/ICTBA.

[Ipouecc yperyaupoBaHusi MEXAYHApPOJHOIO KOH(IIMKTa MOYXHO YCJIOBHO
pa3JIeanTh Ha JIBa 3Tara:

— | atan — yperynupoBanus KOHGIMKTHOTO MPOTUBOICUCTBUS yYaCTHUKOB
MEXIyHapOJAHOTO KOH(QUIMKTa, KOTOpBIM BKIIOUaeT B ce0s, NPEXKAE BCETO,
CHW)KCHHUE WHTEHCHUBHOCTH HETAaTUBHBIX SMOIMUA MEXIYy KOH(DIUKTYIOIMUMH
CTOPOHaMH, IMOATOTOBKY YCJIOBUH JJisi pa3pelieHds MPOTHUBOPEUUS MEXIY
CTOPOHAaMH, €CJIM TAKOBOE MMEET MeCTO (OMpeaeeHre HCTUHHBIX CTOPOH CIopa U
00BEKTa MPOTUBOPEUUS) U

— Ilaram — pa3zpemieHuss TPOTUBOPEUHs] CTOPOH MEXKIYHAPOIHOTO
KOH(IMKTA (Cropa) C MPUMEHEHUEM CPEJICTB, pa3pabOTaHHBIX MEXKIyHApOIHOU
MPAKTUKOW JUIsl pa3pelieHus] MEXAYHAPOJAHBIX CIIOPOB.

4. MupHbie cpenctBa pazpeiieHust (yperyaupoBaHHs) MEXIYHAPOIHbBIX
KOH(JIMKTOB OTJIMYAIOTCS OT MHPHBIX CPEICTB pPa3peuIeHUs MEXKTyHapOIHBIX
criopoB. B mepBoM cityuae 0CHOBHOM LENbIO YPETyIUPOBaHUs KOH(IIUKTA SBISETCS
YCTpAaHCHHE HAMNPSHKEHUS B TIOBEICHWM CTOPOH KOH(IIMKTa, a 3aTeM YKe
paspeuieHue cropa. Bo BTOpoOM ciydyae NEpBOHAYAIBHOW W OCHOBHOM IIEJIBIO

YPETYJIUPOBAHUS SBJISIETCS pA3pPELICHUE ITPOTUBOPEUHS MEXKITY CTOPOHAMHU CIIOPA.
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B coBpemenHomM mupe HamOoJiee CIOKHOW W TIABHOW 3a7adeil SBIISCTCS
ypEeryJIupoBaHUE BOOPYXKEHHBIX KOH(IMKTOB MHUPHBIMU CIOCOOAMH. ODTHUMH
BOIIPOCAMH 3aHUMAIOTCA MexXayHapoanble opranuzauuu (OOH u permonaiibHbie
MEXIyHapOoaHble opranu3anun). OQHAKO, €CTh HECOBEPIIEHCTBA, MO PEATU3ALMIO
ATOM IOJIMTUKH, K HUM OTHOCSTCS:

— HEJIOCTAaTKU OPraHU3aLMOHHOM U IIPABOBOM CTPYKTYPHI MEXKAYHAPOIHBIX
OpraHu3aIlu, B 0COOCHHOCTH, OPsAKa ((OPMHUPOBAHHS UX OPTAHOB, TPUHITHUI UMH
pELIEHNH U paclpeeieHUs KOMIIETEHIIMY MEXYy HUMU;

— HeCTaOMJIBHOCTD CYILIECTBYIOLIEH CUCTEMBI (buHaHCHpOBaHUS
MEKTyHApPOIHBIX OpTaHU3aLUN;

— OTCYTCTBHE OPraHM3allMOHHO-TIPABOBOM OCHOBBI B3amMojeictBuss OOH
C PErMOHAJBHBIMU MEXIYHAapOJHBIMU OPraHU3alMAMU, a TAKKE PETHOHAIBHBIX
OpraHu3aIui MEeX1y COOOM;

— OTCYTCTBHME HAJJIEKALIETO IIPABOBOIO PETYIUPOBAHUS CPEACTB MUPHOTO
yperyJaupoBaHusi KOHQUIMKTOB Ha CTaJUM  yCTPAHEHUS  KOH(IUKTHOIO
MPOTHUBOJICMCTBUSA CTOPOH,;

— TPYAHOCTH UMILUIEMEHTALMN PEMIEHUN MEKTYHAPOIHBIX OPTaHU3aLIAMN.

— HENOCTaTKU OpraHU3alMOHHON CTPYKTYpPBbI MEKyHAPOIHBIX
OpraHu3alyu, B 0COOCHHOCTH MOpsJiKa (GOPMUPOBAHUS UX OPTaHOB, IPUHITHS UMU
pELICHU 1 pacTpeeIeHHs] KOMIIETEHIIMN MEKTy HUMU OCOOEHHO XapaKTepHbI AJIs
OOH.

Hcnonb30BaHne MOJUTUYECKUX CPEACTB pa3pelieHus KOH(IMKTOB Ha
CErOJHSAUIHUMI JIeHb He sABIsAEeTCA 3P (HEKTUBHBIM, IO IPUUUHE TOTO, YTO CYHIECTBYET
npobiieMa, KoTopas 3akitouaeTcsi B HuU3koM aBToputeTe Coera bezomacHoctu
OOH. 210 BBI3BaHO TEM, YTO €r0 MPUHUMAEMBIE UM PEIIEHUS HE COOTBETCTBYIOT
COBPEMEHHOW TOJIMTUYECKOM pAacCTaHOBKE CWJ, IpU OTOM Yy I 'eHepanbHOU
Accamb0iien OTCYTCTBYET MOJUTHUECKAS BIACTb.

[Io namemy wMHenuto, B pamkax OOH wu Apyrux MeXIyHapOIAHBIX
OpraHM3alyi, Y4YacTBYIOIIUX B MHPHOM YPETYJIMPOBAHUU MEKIYHAPOIHBIX

KOH(JIMKTOB, HEOOXOIUMO MPOBECTH BCEOOBHLEMITIONIEE MCCIIEIOBAHUE BO3MOXKHBIX
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CHOCOO0OB yCTpaHEHUsI WM OcNabieHus: KOH(MIMKTHOTO MPOTHUBOJIEHCTBUS Ha
IpeaIMeT TMOMCKa IMyTed MOBBIMICHUS UX 3((EKTUBHOCTH, B TOM YHCIE IYTEM
CO3/1aHUs1 YETKOW ITPABOBOM OCHOBBI UX MPUMEHEHMUS.

OcoOble  mpoOsieMbl  BBI3BIBAET  OTCYTCTBHME  IPABOBBIX  HOPM,
YCTaHABJIMBAIOLIUX TOPSIOK cOOpa NaHHBIX MEXIYHAPOJHBIMH OPraHU3aALUSMU,
JIOBEJICHUSI 10 UX CBEIEHUS HMH(OpPMALMKM O MEXIYHAPOJIHBIX KOH(DIUKTAX WU
NOpsJIKa pEearupoOBaHMsI HA TAaKHE CBEICHHS, ONpPEACIICHHs MPAaBOBOIO CTaTyca U
3alUThl BPEMEHHBIX MHMCCUH M NOCIAHHUKOB (JOKJIQJUUKOB) OpraHU3alluy,
IIPOBEICHHS] MUPOTBOPUYECKUX ONEPALIHIA.

[lo namemy wMHenuto, B pamkax OOH wu apyrux MexIyHapOIHBIX
OpraHu3aliii, YYacTBYIOIIUX B MHPHOM YPEryJIHMPOBAaHUU MEXKIYHAPOIHBIX
KOH(JIMKTOB, HEOOXOAMMO ITPOBECTH BCEOOBEMITIOILEE UCCIIETOBAHNE BO3MOKHBIX
Ccoco00B yCTpaHEHUs WM ocjabiaeHus: KOHQIMKTHOrO MPOTHBOJACHCTBUS Ha
OpeaIMeT MOUCKAa MyTeW MOBBIMIEHUS UX 3(P(EKTUBHOCTH, B TOM YHCIE IYTEM
CO3JIaHHsI YETKOM IPAaBOBOM OCHOBBI UX IPUMEHEHHSI.

Jlis noBeiieHus: 3((HEKTUBHOCTH MEXTyHAPOJHBIX OpraHU3alluil Ha JTare
YCTpaHEHHs] KOHPIMKTHOTO TPOTUBOJAEHCTBUSA CTOPOH HEOOXOIUMO:

— PAacLIMPUThH CHMCOK JIML, UMEIOIIMX MPaBO OMOBEUIATh MEXIyHAPOIHbIE
OpraHM3alii, YYacTBYIOIIME B YPETryJIUPOBAaHUM MEXKIYHAPOJIHBIX KOHQIUKTOB;
MEXIYHAPOJIHBIM PETHOHATIBHBIM OPraHU3aLMsIM HEOOXOANUMO ONPENETUTh CITUCOK
JUL, WMEIOMUX TMpaBo oOpanaTh BHUMAaHHWE COOTBETCTBYIOIIMX OPraHoOB
OpraHu3alMd Ha MEXAyHapOAHbIE KOH(MIMKTHI, a TAaKXKE ONPEACNIUTh MPOLEIypY
pearupoBaHus Ha TaKhe OOpallleHNUs;

— TPEeIyCMOTPETh TMPaBO PErMOHAIBHBIX OpraHu3aluil JOBOAUTH 0
ceeaeHus opranoB OOH wuHpopmanuio 0 MeXAyHapOAHBIX KOHQIMKTaX M
MpOLIEIypy pearupoBaHusl HAa TAKUE COOOIEHNS, a TAKXKE B LIETISAX MPEAOTBPALLIEHUS
ny6nupoBaHus (QYHKUMN YCTAaHOBUTH MEXaHHM3M HMX B3aUMOJAEWUCTBHUS MO cOOpY
uHGOpPMaIlMU U MPUMEHEHUIO MHUPHBIX CPEACTB YPETyJIHPOBAHHS PErHOHAIBHBIX

KOH(JIMKTOB;



— YETKO ONPENeTUTh BUIBI U CTATYC BPEMEHHBIX MUCCHIA U TIPEACTABUTENCH
MEXIYHAPOIHBIX OpPTaHU3allii, a TAKKE Ha YPOBHE MEXIYHAPOIHOW KOHBEHITMH
3aKPENUTh 00A3aHHOCTH MMPUHUMAIOIIHUX X TOCYIapCTB;

— YCTaHOBHTH IPABOBYIO OCHOBY IMPOBEICHUS MUPOTBOPYCCKUX OIEPAITHIA
KaK Ha YHUBEPCAIHHOM, TaK M HA PETHOHAJIHLHOM YPOBHE; ONPEICIUTh YETKHUE
npeaenasl TPUMEHEHHS OpYXKHS TPH MPOBEICHHM orepanuud. ONTUMaibHBIM
CIIOCOOOM pEIICHHS JAaHHOU MPOOJIEMBI SIBJISICTCS, 10 HAIlIEMy MHEHUIO, TIPHHSITHE
BceoObemiTronie konBeHIMK Ha ypoBHe OOH, B TOM 4mclie ycTaHaBIMBAIOMIEH
oOIee TTOHMMAaHUE OCHOBBI JIOKTPUHBI MPOBEACHUS MHUPOTBOPYECCKUX OIEpaIluii,
MIpaBUJI TPOBEIACHUS PA3JTMYHBIX THIIOB MHUPOTBOPYECKHUX OIEpaAldid, a TaKKe
YCTAaHOBJICHHSI €IUHOOOPA3HON TEPMHUHOJIOTHH MHPOTBOPYECTBA, HAa OCHOBE
KOTOPOM peruoHajbHBIC OpPraHM3alli MOTYT YyCTaHaBJIMBaTh COOCTBEHHOE
MIPaBOBOE PETyJIUPOBAHUE.

Ha cerogusimuuii IeHb CyIIECTBYET Psll MpoOJieM B BOIPOCE pean3aliuu
MEXKTyHApPOIHO-TIPABOBBIX HOPM, KOTOpBIE HAaIlpaBJICHbl Ha ypEryJIupOBaHUE
BOOPY)XCHHBIX KOHGIMKTOB. K TakuM mpoOiieMam OTHOCSTCS: 3aIiTa MHUPHBIX
JKUTEJIeH, 3aluTa OKpY’Karoleld cpesbl, HECOOII0ACHHE HOPM MEXTyHAPOIHOTO
T'YMaHUTApHOTO TIpaBa, OTCYTCTBHE€ HYETKOTO TIOHATHUHHOTO armapara B
MEXKTyHAPOTHOM I'yMaHUTApPHOM IIpaBe.

Oco0Obie  mpoOJIeMBbI  BBI3BIBACT  OTCYTCTBHE  IIPABOBBIX  HOPM,
YCTaHABJIMBAIOIINX TOPSAIOK cOOpa JaHHBIX MEKIyHAPOAHBIMA OPTaHHU3AIUSIMU,
JIOBEJICHUSI 10 WX CBeJACHUS WHQOpMaMH O MEXIYHAPOJIHBIX KOH(MIUKTaX W
MopsI/IKa pearupoBaHMs HA TAaKUE CBEACHHS, ONPEICIICHHUS MPABOBOTO CTaTyca U
3alIATHl BPEMEHHBIX MHCCHA W TIOCTAHHUKOB (JIOKJIAMYMKOB) OpTaHHU3AINH,
MIPOBEJICHNS] MUPOTBOPUYECKHUX OIECpPaIIHA.

[To wamemy wmHenuto, B pamkax OOH wu apyrux MexmayHapOIHBIX
OpraHu3alliii, YYacTBYIOIIUX B MHPHOM YPETYIHUPOBAHUM MEXKIYHAPOIHBIX
KOH(JIMKTOB, HEOOXOIUMO IMPOBECTH BCEOOBEMITIONIECE NCCIICIOBAHIE BO3MOYKHBIX

CIIOCOOOB YCTPAaHEHMSI WM OCJIa0JeHUs] KOH(IUKTHOTO MPOTUBOJEHCTBUS Ha



npeaIMeT MOMCKa MyTed MOBBIMIEHUS UX 3(G(EKTUBHOCTH, B TOM YHCIE IYTEM
CO3/JIaHHsI YETKOM IPAaBOBOM OCHOBBI UX IIPUMEHEHHSI.

Jlis noBeiieHUs: 3((HEKTUBHOCTH MEXTyHAPOIHBIX OpraHU3alluii Ha JTare
yCTpaHEHUs] KOH(PJIUKTHOTO IPOTHUBOICHCTBUSI CTOPOH HEOOXOAMMO:

— PacCUIMPHUTH CIUCOK JIMIL, UMEIOIIUX [IPAaBO ONOBEUIaTh MEKIyHAPOIHBIC
OpraHM3alllM, YYacTBYIOIIME B YPETYJIUPOBAHUM MEKIYHAPOIHBIX KOH(QIMKTOB;
MEXIYHApPOIHBIM PETHOHAIBHBIM OPraHU3aLMsAM HEOOXOANUMO ONPENETUTh CITUCOK
JWI, HWMEIOIMX TpaBo oOpamiaTe BHUMAaHHE COOTBETCTBYIONIMX OpraHOB
OpraHM3alMd Ha MEXIYHapOAHbIE KOH(MIMKTHI, a TAKXKE ONPEICIIUTh MPOLETypY
pearnpoBaHus Ha TaKhe OOpaIllCHNUS;

— IPEeAyCMOTPETh IPAaBO PETMOHAIBHBIX OpPraHu3alui JTOBOAUTH [0
ceeaeHus opranoB OOH wuHpopmanuio o0 MeXIyHapoAHBIX KOHQIMKTaX M
IPOLETypy pEarupoOBaHMsl HAa TAKUE COOOILEHNS, a TAKXKE B LIEJISAX MPEAOTBPALLECHUS
ny6nupoBaHus (QYHKUMN YCTAaHOBUTH MEXaHU3M HMX B3aUMOJAEWUCTBUS IO cOOpYy
UHGOpMallU U MPUMEHEHUIO MHUPHBIX CPEACTB YPETYJIUPOBAHMS PErHOHAIBHBIX
KOH(JIMKTOB;

— YETKO ONPENEIUTh BUJBI U CTaTYC BPEMEHHBIX MUCCHIA U ITPEACTABUTENEH
MEXIYHApPOJHBIX OPraHU3aluii, a TAKKE€ Ha YPOBHE MEXIAYHApPOJHON KOHBEHIIMU
3aKpenUTh 00S3aHHOCTH MPUHUMAIOIINUX UX FOCYAapCTB;

— YCTaHOBUTH IIPABOBYIO OCHOBY IPOBEIEHNS MUPOTBOPUYECKUX ONEPALUIA
KaK Ha YHUBEPCAJIbHOM, TaK M HA PErMOHAJIBHOM YPOBHE; ONPENEIUTH YETKUE
npenesibl MPUMEHEHUsT OpYXKUsS NpU MpoBeAeHUM onepauud. OnTUMaibHBIM
C0cOO0OM pellleHusl JaHHOW MpoOJIeMBbI SIBISETCA, 110 HAILIEeMy MHEHUIO, IPUHSATHE
BceoObeMITIoNIel KoHBeHIMKM Ha ypoBHe OOH, B TOM uucie ycraHaBiauBarouien
oO11ee MOHMMAaHUE OCHOBBI JIOKTPUHBI MPOBEACHUS MUPOTBOPUECKUX OIEpaluii,
IpaBui MPOBEACHUS PA3JIMYHBIX THUIIOB MHUPOTBOPYECKHUX OINEpalUid, a TaKKe
YCTAaHOBJICHUS] €JUHOOOPAa3HON TEPMUHOJIOTMM MHUPOTBOPYECTBA, HAa OCHOBE
KOTOPOW pPETMOHAJIbHBIE OpraHM3allMM MOTYT YCTaHaBIMBaTh COOCTBEHHOE

MIPABOBOE PETYJINPOBAHHUE.
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HeoOxoaumo OTMETHTH, YTO yKa3aHHBIC MPOOIEMBI HAXOIATCS B TECHOM
B3aUMOJEUCTBUU JIPYT C APYTOM, MIOCKOJIbKY HAPYIIEHNUE MPaB MUPHBIX )KUTEICH U
HaHECeHHUe yiepda OKpY’Kalollel cpejie B MEPHOJl BOOPY>KEHHBIX KOH(IUKTOB
BO3HUKAET W3-3a OTCYTCTBHUSI YETKOrO MEXaHHM3Ma KOHTPOJISI 32 BOOPYKECHHBIMHU
KOH(JIMKTaMU OTBETCTBEHHBIMHU OPTraHU3aIUsIMHU, YTO B CBOIO OY€peab TOBOPUT O
HEJI0OCTAaTOYHOM MPABOBOM PETYJIUPOBAHUU JaHHOU cephbl.

AHanu3upysl BECb MaTepual, B XOJ€ M3YUYEHHS aBTOp HPUIIET K BBIBOIY,
npoOiemMbl BOWHBI W MHpa Bcerga OyIyT B IEHTPE BHHUMAHHUS CYOBEKTOB
MEKIYHAPOIHBIX TPABOOTHOLICHUM. B CBS3U € 3TUM Ha NPOTSHKEHUH BCEW UCTOPUHA
MEXKIYHAPOJHOTO IMpaBa MPOUCXOAUT (OPMUPOBAHUE PA3IUUYHBIX MPOUEAYP,
KOTOpbIE COACHCTBOBANIM OBl CO3/IaHWIO KJIWMara JJIsi COXPAaHEHUS MHUpa U
MPOTUBOACHCTBOBAIM PA3BUTUIO TPEATIOCHIIOK, KOTOPBIE CIIOCOOHBI MPUBECTU MUP
K BOMHE.

B 3aki04eHUM NOABEICHBI UTOTM UCCIIEIOBAHUsI, MPEICTABICHBI BBIBOJIbI

10 OCHOBHBIM TCOPCTHYCCKUM H IIPAKTUUCCKUM PE3YyJIbTaTaM.
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