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AKTYaJIbHOCTh  PadoOThl  HamNpsSMYK 3aBUCUT OT  COOTBETCTBHS
MPUMEHECHUSI HOBEHIIUX TEXHOJIOTUH B O0JACTH MEAUIMHBI UX OTPAXKEHUIO U
PEryJIMPOBAHUIO 3aKOHOAATEIbHBIMU TOKYMEHTAMMU.

CoBpeMeHHbIE JOCTHXKEHUSI MEIUIIMHBI, TaKWe KakK MCCICIOBaHUS U
MIPUMEHEHUE JIOHOPCKOM KpPOBH, TpPAHCIUIAHTAlUs OPraHOB, IPHUMEHEHUE
BCIIOMOTATEIIbHBIX PEMPOAYKTUBHBIX TEXHOJIOTUM, IPUMEHSAEMBIE ISl COXPAHEHUS
Y TOSIBJICHUSI HOBOM JKM3HU, TTO3BOJISIOT BBIICIUTH TaKyl0 (OpMy peain3alnu Kak
JTOHOPCTBO. Pa3paboTka M BHEJAPEHHE HOBBIX TEXHOJIOTUM TpeOyrOT OOJIbIIEro
W3YUYEHHUsI, U, KaK CIIEJICTBUE, TPeOyEeT JOMOJIHUTEIBHBIX PECYPCOB.

JIOHOPCTBO Ba)XXKHO Kak MpHU JICYEHWU MAIMEHTOB, TaK W JJIl HAYYHBIX
UCCJIEIOBAHUM B 00JIaCTH MEIUIIMHBI. Tak Kak IOHOp - Y4eJIOBEK, KOTOPHIM TaK WU
MHaye MojBepraeT ce0si MICKYCCTBEHHOMY BO3JICHCTBUIO MO OTHOIIICHUIO K €0 Ty
U 3JT0POBbBIO, TO HEOOXOAMMO COOTBETCTBYIOIIEE 3aKOHOAATEILHOE PETYIMPOBAHUE
cTaTyca JOHOpa, €ro NnpaB v rapaHTHiA.

Taxxke HEOOXOIMM aHAJIM3 3aKOHOJATEIIFHOM Oa3bl, Kacarollercs JaHHOU
TeMbl B PO u 3a pyGexoM U OnbITa €€ MPUMEHEHUS.

Heabo paboThl SBIASETCS MPOBEACHUE MCCIEAOBAaHUS IPABOBOIO
pEryJIMpOBAaHMS U PEATU3AlUU KOHCTUTYLMOHHBIX IPaB JOHOPOB Pa3IMYHBIX
kareropui B Poccuiickon denepanuu.

Jns gocTrKeHus yKa3aHHOW 1eNd OblIa MPEANPUHATA IMOMbITKA PEIIUTh
CIIEAYIOIIME 3a0a4M:

-IIPOAHAIU3UPOBATH KOHCTUTYLIHOHHO-TIPABOBOE peryJMpoBaHue
CIIEHHAJIBHOTO CTaTyca IOHOPa B CUCTEME MPABOBOTO CTATYyCa JUYHOCTH

-OMKUCAHUE CUCTEMBI IMYHBIX U COLIMAIBHO-3KOHOMUYECKHX MTPaB IOHOPOB

-IIPOAHAIM3UPOBATh TAPAHTHUH, JBIOTHl U OTPAaHUYEHUS TIPU pear3aluu
cTaTyca JOHOpa

-CpaBHEHUE TIPaBOBOrO cTaTyca JOHOPOB B P® ¢ 3apyOexHbIM U

MEKTyHapOIHO-TTPABOBBIM OIBITOM.



OO0bekTOM HCCJIEI0BAHMS  SBISIOTCS  OOIIECTBEHHBIC OTHOIICHUS,
BO3HHKAIOME B cdepe peanu3alud KOHCTUTYIHOHHBIX IIpaB JOHOPOB BCEX
KaTEeTOpHH.

Peanuzanusa HaMe4eHHBIX LEJIEW W 337a4 OCYLIECTBISJIACh HAa OCHOBE
W3YUYEHHS 3aKOHOJIATENIbHBIX JOKYMEHTOB, KaCalOIINXCs JaHHOM TeMbI. B KauecTBe
HCTOYHUKOB HCTIOJIb30Baauch paboThl bacoBa A.B., Komkosa I'.H., PomanoBckuit
I'.b., bespykoBa O. B., Kusomposa H. A., lemun A. B., Kunapucos ®.I'.,
KoBanenko Bepa NBanosna, Cepsiii ®enop ['eopruesuy,Maiidar A.B., Pe3nuxk
E.C. I'. [lanepuas [Tomepanuesa E.W., Ko3nosa A.1O., Cynpsra O.M. Pynunacknii
o.M.

[Ipu HamMcaHuy BBIMTYCKHOW KBaTU(UKAIIMOHHON PaOOThI UCIIOJIb30BAIUCH
TAKWE€ MOJXOAbl U METOABI KAK HCTOPUYECKUN U JIOTUYECKHM, CUCTEMHBIN, aHAJIN3
U CUHTE3, CPABHUTEIHHO-TIPABOBOM U (POPMATIbHO-IOPUANYECKUI.

CTpyKTypa BBINYCKHOW KBaJIM(PUKAIMOHHOW pPaOOThI OOYCJIOBJIIEHA €€
COAEpPKAaHHUEM W  COCTOMT M3  BBEACHHUS, TpeX TIJaB, 3aKJIIOYCHUS,

OoubmorpaduuecKoro Crmcka.



OcHoBHOe coaep:kaHue padoThI

I'maa 1  BBINYCKHOM  KBaJM(PUKAUMOHHOM  paboOThl  IOCBSIICHA
WCCIICAOBAHUIO  KOHCTUTYLIMOHHO-TIPABOBOI'O  PETYJMPOBAHUSA  CHELUAIBHOIO
craryca jJoHOpa. JIOHOpPCTBO - MOOPOBOJNBHBIA aKT TOMOIIH OOJHHOMY,
3aKJII0YAIOLIUICA B NPEICTABICHUN YAaCTH CBOEH KPOBH, IPYIMX TKAHEH HIU
OpPraHoB JJIs JI€UYEOHBIX LIETCH.

B xonHue mnpomwioro Beka ObUI NPUHAT pPsII 3aKOHOB, KOTOpPHIE HE
[IpeTEPIICBAIIN CYLIECCTBEHHBIX U3MEHEHNM. Ananus JNEUCTBYIOLIETO
3aKOHOJATEIbCTBA IOKAa3aJl, YTO B CBSI3U C OCOOEHHOCTSIMU BBIACIAIOT TpU

KaTCropnu JO0HOPCTBA:

1) JIoHOpHI KPOBH U (MJTH) €€ KOMIIOHCHTOB
2) JIoHOpBI OPraHoOB U (MJIHM) TKAHEH

3) JloHOpHI B chepe penpoTyKTHBHBIX TEXHOJIOTHIA

B nacrosiimee Bpemst Tema JIOHOPCTBAa HaOMpaeT aKTyaJlbHOCTb M Tpedyer
0osee 00bEMHOT0 HOPMATUBHOTO 3aKPEIICHUS, PETYJIHUPYIOIIETO MOPSAOK, ITpasa,

00513aHHOCTH U rapanTun aJjis1 BCCX BBIACICHHBIX PaHCC KaTeFOpHﬁ JOHOPOB.

Bomnpekn aHanorudHOMy Ha3BaHUWIO, OHOPHI KPOBH, JOHOPHI OPTaHOB H
(un) TKaHeW W JOHOPHl B cdepe pernpoayKTUBHBIX TEXHOJOTHH 0071a1aroT
NPUHIIMIHAIRHO pPa3HBIMH TPABOBBIMH  CTaTycaMu. AHAIW3 ONpeaeTCHUN

CTaTyCOB pa3JIM4YHbIX KaTel“OpI/Iﬁ IMO3BOJIACT CACIIATh CIICAYIOIIHUC BBIBOALI:

PaznuuaeTcs ycTaHOBIEHHBI BO3pacCT: JJIsl JOHOPOB KpoBU-CTapiie 18 ier,
JUISL JOHOPOB TTOJIOBBIX KJIETOK-OT 18 10 35, a TOHOPOM OpraHOB MOKET OBITH JTaXKe

HCCOBCPIICHHOJICTHECEC JIMLIO, IIPHU YCJIOBHU COIJIaCyA 3aKOHHOI'O IMMPEACTAaBHUTCIIA.

['maBHBIM OOmIMM TpeOOBaHHEM JAJisi JOHOPOB BCEX KaTETOpUN SBIIAETCS
HaJIM4Yue HMHPOPMUPOBAHHOTO JOOPOBOJBHOTO COrjacusi W 00SI3aHHOCTh
IPOXOXKJIEHUS MEIUIMHCKON KOMHUCCUU(IIOPAIOK KOTOPOW TOXKE PA3IMYEH IS

KaXXJI0M KaTEeropuu)



Ha pasnuunbie kateropuu HJOHOPCTBA PACHPOCTPAHSETCA AECHCTBUE Pa3HBIX
3aKOHOB. TemM He MEHee, MOJHOLIEHHO MPAaBOBOM CTATyC 3aKPEIUIEH TOJBKO Y
JTIOHOPOB KpoBH B @3 «O JOHOPCTBE KPOBU KPOBU M €€ KOMIIOHEHTOB». [IpaBam
JIOHOPOB OPTaHOB TOCBSIIEHO JMIIbL HECKodbko crated B 3 «0O06 ocHOBax
OXpaHbl 37I0pOBbs TpaxkaaH B Poccuiickoii ®enepauun» u 3akoHe «O
TpaHCIUIAaHTAIlMM OpraHoB # (WiIM) TKaHed deinoBeka». Jlns mpaBoBOrO
3aKpeIUIeHusT ~ CTaTyca  JOHOPOB  TOJIOBBIX  KJIETOK B (eaepabHOM
3aKOHOJATEIBCTBE BBIACICHO JIMIIIh HECKOJIBKO IMYHKTOB B 55 crathe «O0 0CcHOBax
OXpaHbl 310pOoBb TpaxknaH B Poccuiickoi ®enepaunn». bomee TouyHOE
3aKpEIICHUE UMEETCA B TOJ3aKOHHBIX aKTaxX, OJJHAKO M TaM JaHHBIM MPAaBOBOU
CTaTyC YCTaHOBJICH 0€3 JOJDKHOM CHCTEMHOCTH.

TemM He MeHee, BCE€ KATETOpUU [JIOHOPCTBA OOBEIUHEHBI OOIIUMU
KOHCTUTYLIMOHHO-TIPABOBBIMU UCTOKAMH.

Bo-mepBbIX, JOHOPCTBO HampaBjiCHO Ha OOECIEUYCHHE peaTu3aiuu
KOHCTUTYIIMOHHOTO MpaBa Ha *U3Hb pelunueHTa. B yacTHOCTH, OHO HEOOXOIUMO
JUTS CITACEHHMS KU3HU U BOCCTAHOBJICHUS 3I0POBBS JIFOJIEH, IIUPOKO MTPUMEHSETCS
TS 3aPOKAEHUS] HOBOM KU3HU.

Bo-BTOpBIX, psii KOHCTUTYIIMOHHBIX TIpaB W CBOOOJ HaIlpaBlICHBl Ha
obecrieueHue 3amuThl (PU3NIECKON M HPAaBCTBEHHOW HEMPUKOCHOBEHHOCTH JIOHOPA
(ct. 20, 21, 22 Konctutyuuu Poccuiickoit @eaeparun).

B-tperpux, KoHCTUTYIHS COAEPKUT MIPUHITUIIBI, TIpaBa U CBOOOIBI, KOTOPHIC
OTPAaHUYMBAIOT MPABO HA PACHOPSIKEHUE CBOUM OPraHU3MOM B MHTEpPECAX CaMOro
noHopa (cT.cT. 2, 21, 55).

B-ueTBepThIX, TpaBO Ha JOHOPCTBO uepmaeT ceOsi M3 KOHCTUTYIIMOHHBIX
MpaB, KOTOPbIE MPEAYyCMATPUBAIOT MJIS YEJIOBEKA BO3MOXKHOCTH PACHOPSKATHCA
CBOMM OPTraHM3MOM M €ro 4acTsIMU. YKa3aHHbIC MpaBa MPsSMO HE 3aKpEIJICHbI B
Tekcte KOHCTUTYIMH, OJTHAKO UMEIOT KOHCTUTYLMOHHO-TIPABOBOM CTaTYC.

'maBa 2 packpbIBaeT CUCTEMY JMYHBIX W COIMAJbHBIX MpaB JIOHOPA.
CpaBHuBasi 00beM IpaB JTIOHOPOB PA3IMYHBIX KATETOPUN UYyBCTBYETCS 3aMETHBIM

nucOananc. CrnekTp mpaB JOHOPOB KPOBH PACKPHIT 3HAYUTEIHHO IIUPE U UMEET
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Oonee ucuepmnbiBaoliee GopMaabHOE 3aKPEIUICHNE, YeM CTAaTyC JOHOPOB OPTraHOB
U JIOHOPOB B cpepe pernpoIyKTUBHBIX TEXHOJIOTHH.

@aKTUYECKH, MPABOBOMY CTAaTyCy JOHOPOB OpPraHOB M WA TKaHEU
NOCBSIIEHO JIMIIb HECKOIbKO ctateil @3 «O TpaHCIIaHTAaMU OPraHOB M (WJIN)
TkaHeil yenoBeka» U O3 «OO0 ocHOBaxX OXpaHbl 3/I0pOBbs rpaksian B Poccuiickoi
Oepnepanuny». [IpaBoBOM CcTaTyc JOHOPOB IMOJOBBIX KIETOK MPAKTUYECKH HE
PAcCKpBIT, XOTS 3TO HECHPABEAJIMBO, BEIb 3aKOHbl O «TPAHCIUIAHTALUUW» U O
«JIOHOPCTBE» HAa HUX HE paclpocTpaHstorcs. TpeOyeTcs neraibHOE MPaBOBOE
3aKperieHne. A TmpaBaM JIOHOPOB PENPOAYKTHUBHBIX KIJIETOK BBIJCIICHBI JIMIIb
OTZEJIbHBIE TMOJIOKEHUS IpuKaza MuHHCTEpCTBA 3apaBooxpaHeHus PP ot 30
asrycta 2012 r. N 1078 «O mnopsiake HCHOJNB30BAHUS BCIOMOTATEIIBHBIX
PENPOAYKTUBHBIX TEXHOJOTUM, TMPOTHUBOMOKA3AHUSX W OrPaHUYEHUAX K HX
npumeHenuto» u [Ipukaza Munsnpasa Poccuu ot 30 okta0pst 2012 r. N 5561 «O6
YTBEPXKJICHUM  CTaHJapTa MEJUIIMHCKOM TMOMOIIM mpu  OeCIUlofuu ¢
WCIIOJIb30BaHUEM BCIIOMOTATENIbHBIX PEMPOTYKTUBHBIX TEXHOJIOTHUI

YyuthiBas MOTPEOHOCTh MEIUIIMHCKUX YUYPEXKICHUM B JIOHOPCKOW KPOBH,
JUISl TIPUBJICYEHUS HOBBIX JOHOPOB M TMOAJAEpPX aHUS JOTAaMid CO CTOPOHBI
PETYJISPHBIX JIOHOPOB, 3aKOHOAATEILCTBOM IIPEAYCMOTPEH Psii  COLUAIBHO-
DKOHOMUYECKUX FapaHTHM.

IIpu cpaye KpoBM M €€ KOMIIOHEHTOB paboToAaTellb COXpaHseT 3a
pabOTHUKOM €ro cpelHuM 3apaboTOK 3a JHU CIaYM U MPEIOCTABICHHBIE B CBA3HU C
TUM JIHH OT/AbIXa. pAOOTHUK MMEET MPaBO BbIOPATh O COOCTBEHHOMY KEJIAHMIO.
Jlnst 3TOro HEOOXOAUMO HaNUCaTh 3asiBJICHUE B MPOU3BOJILHONW Qopme. JoHOPHI,
0€3BO3ME3THO CHABUIMM KpOBb M (WJIM) €€ KOMIIOHEHTHl YCTAaHOBJICHHOE B
3aKOHOAATENBCTBE KOJIMYECTBOM pa3 HATPaXJAlOTCS HArPYyAHBIM  3HAKOM
«Ilouetnbii 1oHOpP Poccumy.

Uto kacaeTcsi JOHOPOB M(WJIM) TKaHEW, TO B 3aKOHOJATEIbCTBE TaKXKE
NPEACTaBICHbl TapaHTUU W OTPAHUYEHMs] NPU peaju3allid JaHHOTO CTaryca.
JIOHOp MO’KET BOCHOJIB30BaThCS NPABOM HA IIOJYYEHUE NEHCUUM B CBS3H C

WHBAJIIMIHOCTBIO.



B pesynbraTe aHanmmza 3aKOHOAATENHCTBA M CYyACOHOM MPAKTUKH MOYKHO
cAelaTh BBIBOJ, 4YTO POCCHIICKOE 3aKOHOJATEIbCTBO  MPEIyCMaTPUBAET
MPE3YMIIIUI0 COrJIacusi Ha IOCMEPTHOE JOHOPCTBO. Bompockl, CBs3aHHBIE C
peanu3anyend TpaXXIaHWHOM M €ro OJIM3KUMHU POJACTBEHHUKAMH WU 3aKOHHBIMH
MPEACTABUTEIISIMU TPaBa 3asBUTh IMMMCbMEHHO WM YCTHO O HECOIJIACUU HA U3BSITUE
OpraHOB WJIM TKaHEeW [UIsi TpaHCIUIaHTaluu, TpeOyroT Ooree JeTaabHOM
perjlaMeHTaluu.

Heo6xoaumo OTMETUTh, UTO AJIi MPaBOBOE PEryJUpPOBAaHUE JTOHOPCTBA B
cdepe penpoayKTUBHBIX TEXHOJOTUHN B Poccuu siBiisieTcs 04eHb hparMeHTAPHBIM.

I'maBa 3 mocBsllleHa CPAaBHEHHIO MEXAYHApPOIHOIO IMpaBa U 3apyOexHOro
ombpITa OOEcHeueHus: W peanu3auuu mpaB jgoHopa. CreayeT OTMETUTh, 4YTO
IpaKkTUKa JOHOPCTBA CyIIECTBYeT BO BceM Mupe. CyliecTBYIOT pa3iuvHbIe
IOJIXO/IBI K 3aKPEIUICHUIO IPABOBBIX aCIEKTOB JOHOpcTBAa. OHAKO, CTaTyc JOHOpa
TaK WIA WHa4Ye OTPAXEH B 3aKOHOJATEIBCTBE BCEX PA3BUTBIX CTPAH, U TaK Kak
JAHHBIM BONPOC MMEET BO3PACTAIONIYIO aKTyalbHOCTb, HEOOXOJIMMO PaCIIHPATH
ACIEKTHI YK€ UMEIOIINXCS HOPMATUBHO-TIPABOBBIX TOKYMEHTOB.

IIpoBeass ananu3 3akoHoaarenbcTBa Poccuu, 3apyOeXHBIX CTpaH W
MEXIYHapOJHOIO OIbITa, MOXHO BBLACIUTH CIEAyIOUME MpoOJeMbl B
3aKpEIUIEHUH IPABOBOIO cTaryca oHopa B Poccuiickoit denepannu:

1) HeoOX0oAMMOCTh CO3JaHUs  Clienuaiu3upoBaHHoro @3 g A0HOPOB
OpraHoB U(WJIM) TKaHEH U TOHOPOB B chepe penpoTyKTUBHBIX TEXHOJIOTUN
110 onbITy @3 «O TOHOPCTBEY.

2) TIpoOaembl yroioBHO-TIPaBOBOro xapakrepa. OTCyTCTBHE OTBETCTBEHHOCTH
3a KYILTIO-IIPOJIa’Ky OPTaHOB U KJIETOK YEJIOBEKA.

3) JIMCKYyCCHOHHBIH BOIPOC KAaCAlOIIUHCSA IMOCMEPTHOro JOHOpcTBa. Ha
JAHHBII MOMEHT JIEWCTBYET MPE3YMIILMS COIIacHs HA M3BSATUE OPTaHOB U
(wn) TKaHeW y Tpyna, OJJHAKO €CTh IMPAKTUKA, MOATBEPKAAOIIAs HAJTUUKE
3HAUUTEIBHBIX MPOOENIOB B 3aKOHOJATENbCTBE. Takke €CcThb HECKOJBKO

3aKOHOIPOEKTOB, KOTOPBIEC HAIIEJIEHBI HA PEIICHUE 3TON MPOOIEMBI.



4) AHOHUMHOCTH JIOHOPOB IIOJIOBBIX KJIETOK. B poccuu MOHOpBI aHOHHMHBI,
OJTHAKO TMAIMEHT, MBITAIOIIHUNICA PEIIUTh MPoOIeMy OECIIONUS C MTOMOIIBIO
PENpPONYKTUBHBIX TEXHOJOTMH HMMEeT IMpaBO Ha IPEAOCTaBIICHHE
uHboOpMalluu O 3J0pOBBM, BHENUIOCTH u T.JA. Ho ecTe 3apyOexHas
NPaKTUKa, TJie TOHOPHI HE AHOHUMHBI.
3axiroueHue paboThl OTpakaeT OCHOBHBIE BBIBOJBI aBTOpA, C/EJIAaHHBIC B

X0A€ BBIITYCKHOI'O UCCIICAOBAHMA.



