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BBEJEHUE

AKTYaJIbHOCTb T€MBbl.

B coorBeTcTBMM C MEXIyHAPOIHBIM, POCCHUMCKAM TIPABOM U 3aKOHOJATEIIECTBOM,
oOecrieyeHre NHTEPECOB JIeTel — OCHOBHAS 3aj1aua rocyapcrsa. Jletr paccMaTpuBarOTCs
KaK CaMOCTOSITEJIbHBIE JIMYHOCTH, UMEIOILIME C MOMEHTA POXKICHUS OIPEICIICHHBIE TIpaBa.
OnHO U3 caMbIX BaKHBIX SIBJISIETCS. — MPABO >KUTh U BOCITUTHIBATHCS B CEMbBE — 3aKPEIUICHO
B CeMeitHOM kojiekce Poccutickoit Deniepalyu, BCTYUBILEM B ity ¢ 1 Mapta 1996 ropa.

CeronmusiiiHssl CUTyalusi B CTPaHE XapaKTEpU3yeTCs HOBBIMU IICHHOCTHBIMU
OpPUEHTUPAMH, TPOBO3IJIAIIICHUEM TPUHIMIIOB TPAXKIAHCKOTO OOINECTBA, MPABOBOTO
rOCYAAapCTBa, YEJIOBEKA KaK BBICIIEN COLMATBHON LIEHHOCTH. IHCTUTYT TalHbI — OJIUH U3
BOKHEHUIIINX WHCTUTYTOB, OMPEICIISIONIIX COOTHOIIICHUE UHTEPECOB JITUHOCTH, OOIIIECTBA
U TOCYJIapCTBA, YaCTHOTO MW ITyOJMYHOTO0 Hayaja IIpaBa, OCHOBAHUS U TPEICIIBI
BMEIIIATEILCTBA TOCY/IAPCTBA B HETOCYJIAPCTBEHHYIO c(bepy, CTereHb MH(POPMAIMOHHOM
sanieHHocTH B Poccuiickor deneparmy. MTHCTUTYT TaliHBI OXBATBIBAET IIIMPOKUAN KPYT
JIOCTaTOYHO PA3HOPOAHBIX OOIIECTBEHHBIX OTHOIIECHWH, BO3HHUKAIOINIMX B Pa3IMYHBIX
cepax meqaTenbHOCTH JIMYHOCTH, OOIIecTBa U rocynapcta. ConepkaHue 000N TaiHBbI
BHE 3aBHUCHUMOCTH OT CTICIIM(PUKU €€ Pa3HOBUITHOCTEN 3aKITIOYACTCSl B TOM, YTO MPEAMET
TallHBI OOpA3yIOT CBENCHWS, HE TpEIHA3HAYECHHBIC JUISI IIMPOKOro Kpyra JIMI, HX
pa3IyIalieHue BIIEYET OTBETCTBEHHOCTh B COOTBETCTBHM C 3aKOHOJATENLCTBOM PD, B ToM
YHCIIE ¥ YTOJIOBHYIO.

B 1opumiueckoit nwmTeparype mpoOiieMa  YrOJOBHOM — OTBETCTBEHHOCTH 32
pasriamieHue TaiHbl, KOH(PUICHIMAIRHOW WH(pOpMAIK, CeKpeTHOW HH(OpMaImy Kak
CaMOCTOSITEJTHHOTO  MIPABOBOTO MHCTHUTYTA TPAKTUYECKH HE W3y4eHbL [IpoOmeMsr
YIOJIOBHOTO 3aKOHOJIATEINILCTBA, CBSI3AHHBIE C PA3IMYHBIMM BUIAMH TaliH (aJBOKATCKad,
BpaueOHas, JIMYHAs, CeMeiHas) mpencraBieHsl B paborax: Kpacaumkoir I'.C.
«YCBIHOBIICHHE JieTeil: Bompockl M OTBeThD», JleroBa H.B. «CyneOHbIA TOpsIOK
YCBIHOBJICHWS: 32 W TipoTHBY», KyctoBa B.B. «akTyanpHble MpoOieMbl YCHIHOBIICHUS B
POCCHUICKOM TipaBe». bombliioe uuciao myOJMKaluil MOCBSIICHO aJBOKATCKOW TaMHE.
Onnako, eMMHCTBEHHOE MOHOTpaduyueckoe uccieaoBanye 1o 1ot Teme A.JIL Ilpmxuna

«AnBokaTckas TaiiHa» omyOsimkoBaHO B 1947 r. CyllecTBeHHBIM BKJIa B pa3paboOTKy
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npoOjeM 3aluThl TaH JIMYHOM SKM3HM OT HE3aKOHHOTO M HEOOOCHOBAaHHOI'O
BMEILIATENECTBA [IPAaBOOXPAaHUTENBHBIX OpraHoB BHec M.JI Ilerpyxun. [1Inpoko n3BecTHbI
ero paboTsl: «CB00OA JIMYHOCTH M YTOJIOBHO-TIPOLIECCYATBHOE MPUHYKICHHUEY, «JIMuHast
KU3Hb: TIpeJIeIIbl BMEILIATeNbCTBAY, «I [paBocyiue: BpeMsi epemMen.

O0beKTOM HCCIeJ0BaAHMS] BBICTYIIAET COBOKYITHOCTh OOIIECTBEHHBIX OTHOLIEHHIH
CBS3aHHBIX C VYCTAaHOBJICHHEM U pealu3alell YroJIOBHOM OTBETCTBEHHOCTH 32
pasrialleHue TaifHbl YChIHOBIEHUS (YI0UEpEeHus)).

IIpenveTrom McciieoBaHus SBIISETCS COAEPKAHUE YTOJIOBHOIO 3aKOHO/IATENILCTBA
Poccuiickoii @enepauny, ctpan CHI' n bantum, perynupyromero npaBoOTHOLIEHUS, B
CBSI3U C TMONy4YEHHEM, MWCIIOJb30BAaHMEM M 3alllUTOM B YrOJIOBHOM TIpaBe CBEICHMH,
COCTABJISIFOLLIMX OXPAHSAEMYIO 3aKOHOM TalHy.

Lenu 1 3a1aun GakanaBpcKoi paboTHI 3AKITFOYAIOTCS B CIIEAYIOIIEM:

1. Onpenemits NpaBOBOE MOHATHE TaWHBI U CPOPMYIUPOBATH OCHOBAHMS U
npefenbl  YrOJOBHOM OTBETCTBEHHOCTM 3a pas[VlallicHHWE TalHbl YCHIHOBJICHUS
(ymouepeHus).

2. V3yunTh 1 MCNIONTB30BaTh B CBOEH paboTe HAYUHBIN MaTepral IjIs ONpeesieHus B
YIOJIOBHOM 3aKOHONATENIbCTBE Kpyra MpoOeM COCTABILIIOIMX OXPAaHSIEMYIO0 3aKOHOM
TalHy YChIHOBJICHUSI.

3. Byauth OOBEKTHBHBIE M CYOBCKTHBHBIC TPU3HAKH COCTaBa IIPECTYIUICHUS,
npeycMOTpeHHOTO CT. 155 YK P® «YronoBHas OTBETCTBEHHOCTD 32 Pa3IIiallicHHE TaiHBbI
YCBIHOBJICHUS (YI0UEPEHUSA).

4. TlpoaHanmu3upoBaTh JCHUCTBYIOIIEE 3aKOHOAATENILCTBO,  PETYIUPYIOIIEE
YTOJIOBHYFO OTBETCTBEHHOCTb 3a pa3[JIALIEHUE TaliHbl YCHIHOBIICHUSI.

5. OneHuTh COBPEMEHHOE COCTOSHHME M TCHICHIIMM Pa3BUTHS  yrOJIOBHOTO
3aKOHOJIATENBCTBA, PETYIMPYIOLIEr0 BOIMPOCHL, COCTABIIIOIIME OXPAHAEMYIO 3aKOHOM
TaliHy, C Y4ETOM HAKOILICHHOIO POCCUMCKOI0 M MEXKTYHAPOJHOT'O OITBITA.

HopmatuBHOM ocHOBOM wmccnenoBanust  sBWMCh  KoHcturymmst  Poccumiickoi
®eneparmu 1993 roga ¢ nonpaekamu, BHeceHHBIMU 30 nexadpst 2008 roxa u ot 21 urons
2014, VronoeHeii komekc P® 1996 roma ¢ mocnemyrommMH W3MEHEHHSIMH U

JOTIOJTHEHHUSAMY, YTOJIOBHO — TporieccyabHblid kogeke PO 2001 roga, ¢ mocneayronmmu
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MBMEHEHUSIMU 1 JtortoyiHeHsIMH, Cemeiinbiii kogeke PD 1995 roma ¢ m3MeHeHHusMH OT
27.12.2019 rona, 3akonel PO «O0 uHpopmarmy, MHOOPMALMOHHBIX TEXHOJIOIUSAX U O
3amuTe uHpopMarmmy, «O0 aKTaX TPaKIAHCKOrO COCTOSIHUSDY, «O TOCYIapCTBEHHOM
TaiiHe», «O0 OCHOBaX CHCTEMbI NMPO(WIAKTUKKA O€3HAJ30PHOCTU M IPABOHAPYILEHUI
HECOBEPLICHHOJIETHUX», JEUCTBYIOIIEE YroJOBHOE 3akoHoaatensctBo crpaH CHI' wu
bantun.

Crpykrypa padotsl. CTpykTypa paboThl onpeensieTcs cneuPpuKoil TeMbl,
00yCJIOBJIEHA €r0 LENSIMU U 3a7ja4aMu, JIOTUKOW U3J0KEHUs MaTepualia U COCTOUT
U3 BBEJCHUS, TPEX IJaB, BKIIOYAIOMINX B ceOsl 1ecTh maparpados, 3aKIOUCHHUS,

CIIMCKA UCIIOJIb30BAHHOM JINTEPATYPHI.

OcHoBHoOe coep:KkaHue padoThI
B maBax BbIMyCKHON KBaJM(HKAMOHHOM pabOThl OCBEIIAKOTCS OCHOBHBIE

TIOHSTHS, YCJIOBUS, TIOPSIIOK YCHIHOBICHHS JIETEH TI0 POCCHUHCKOMY CEMEHHOMY
3aKOHOJIATENIECTBY M 3aKOHOZATENILCTBY CTpaH OMIDKHETO 3apyOeXbsl, paccMaTpHBASTCSI
cyneOHasl TIPaKTHKa, TIPUBOMSATCS pa3bsiCHEHUs TocTaHoBeHus [lieHyma BepxoBHoro
Cyma P®, anammBupyercs HOPMATHBHBIA MaTephajl IO BOMPOCAM YCTAHOBJICHUSI
YCHIHOBJICHUSI W YTOJIOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHOE pasIvIallicHUue TalHEbI
ychiHOBIIeHHs. OcOOBIN MHTEPEC 3TO MPECTABIISET 1711 00J1ee MTyOOKOro MTOHMMAHHUS CYTH
1poOJIEM, ¢ KOTOPHIMH CTATKUBAFOTCS JITIA, JKETIAIOIIHE YCHIHOBUTH PEOCHKA, HAXOXKICHHSI

HauOoJIee BEpHBIX ITyTel U CIIOCOO0B YCTPAHEHUS STUX MPETISITCTBHUI.

SAK/IIOYEHUE

B 3akmouennu conepkatcsi OCHOBHBIE BBIBOJIbI M MOJIOKEHHUS 10 pACCMaTPUBAEMbIM
npoOJIEMHBIM  BOTIPOCaM, JAOTCS PEKOMEHIAIMU TI0 COBEPIIICHCTBOBAHUIO TTPAKTUKH
YIOJIOBHOTO 3aKOHOZATENbCTBA, B YACTU KACAIOILEHCS YroJOBHOW OTBETCTBEHHOCTH 32
pasrianieHue TaiHbl YCHIHOBIICHUS (YIOUEPEHUST).

[loaBomst KpaTKyie UTOTM PACCMOTPEHHIO TEMBI, MOYKHO C YBEPEHHOCTh CKa3aTh, UTO

HpO6J'IeMBI N CIOXHOCTH, CBA3AaHHBIC C YCBIHOBJICHHCM I[GTEﬁ CymIcCTBOBAJIM Ha BCCX
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HCTOPUYECKUX ITANaxX CTAHOBJICHHS 3TOr0 MHCTUTYTA U ObUTH MPUCYILU MPAKTUYECKA BCEM
MPABOBBIM CHUCTEMAM. IJTO CBSI3aHO KAK CO CI0KHOCTBEO CAMOIO UHCTUTYTa YCHIHOBJICHUS,
TaK U C BHYTPEHHEU ITOJIMTUKOM KaXKIOr0 KOHKPETHOI'O I'OCYIapCTBA HA ONPENEIIEHHOM
ATare ero pa3BUTHSL.

B mnpencraBnenHoit pabote, cenaHa MOMBITKA OMPEICTUTh MPABOBOE IMOHSATHE
TalHbI, BBIICIUTh OCHOBHBIE M HAWOOJNEe aKTyallbHbIe KJIACCH(UKAIMK BUIOB TailH B
HACTOSIIIEE BpEMs, OXapaKTEepU30BATh PA3BUTUE WHCTUTYTa YChIHOBIEHHA B Poccumn u
CTpaHax OJIMDKHETO 3apyOeXkbs; COBPEMEHHOE COCTOSHHE 3aKOHOJATENbCTBA 00
yCcbiHOBIIEHMM B Poccuiickort denepanuu; ONPEACSMTh TTOHATUS M BUIIBI  YTOJIOBHOM
OTBETCTBCHHOCTH 3a pa3[VIallieHWEe TaiHbl YCHIHOBIECHMS (YyIO4YepeHWs), BBIIACIUTH
OCHOBHBIC HAIPaBJICHHS Pa3BUTHs TEOPUH U TIPAKTHUKHU B 3TOM cepe, a Takxke B 00JacTH
MEKTYHAPOIHOTO COTPYIHUYECTBA.

HanGonee 3HauMMbIMU COOBITHSIMU 32 BCIO WCTOPHIO CYIIIECTBOBAaHUS MHCTUTYTA
YChIHOBJEHMS (yAouepeHuns) B Poccun cTanu: 3akOHOAATENbHOE 3aKPEIUIEHUE IPUOPUTETA
YCTpOICTBA JETEl, OCTaBIIMXCS O€3 TONEUeHHs pOAWTEINel, Ha BOCIHTAHHE B CEMBIO,
BO300HOBJICHHE CYIEOHOTO TOPSIIKA PACCMOTPEHUST U paspelieHust Iesl 00 YCTaHOBJICHUU
YCBIHOBJICHUS B PD, a Takke yCTAHOBJICHUE YIOJIOBHOM OTBETCTBEHHOCTH 34 Pa3ryIallicHHUE
TalHbI YCHIHOBJICHUS (YI0UEPEHUS ).

HexoropbiMu  aBTOpamMy  yCHIHOBJIGHHE TIPEICTABISIETCS KaK OMH M3 CIOCOOOB
CyZIeOHOW 3alMThl MpaB peOeHKa. B OCHOBY Takoro mojxona IMOJOXKEHO Ha3HAYEHUE
ychIHOBJEHMSL. [IpencraBisiercs, YTo yChIHOBJIEHUE MPEAHA3HAYECHO [T pealn3aliiy MpaB
pebeHKa, ocTaBIIerocsi 0e3 POAUTENBECKOTO TOTNEUEHHsT |, TIPEXKIIE BCETO, IMpaBa >KUTh U
BOCIUTHIBATHCS B CEMBE U ITPaBa HA 3aIUTY.

Y CBIHOBJIEHUE SIBISIETCS] OTHUM U3 CTApeHIINX MPABOBBIX MHCTUTYTOB U CYLIECTBYET
BO BCEX COBPEMEHHBIX IMPaBOBbIX cucTeMax. [lo cBoeMy Ha3HAUEHWIO WHCTHUTYT
YCBIHOBJICHUSI TJTyOOKO TymManeH. OH MpHU3BaH 00ECTICUNTh HOPMATIBHYIO CEMEHHYIO JKH3Hb
Y BOCIHUTAHWE [IETEH, HE HMEIOIIMX POAMTENICW WIA JIAIIMBLIIMXCA POAUTEIBCKOTO
TIOTICYEHHSL.

OcHoBHBIE TPOOJIEMBI, CBSI3aHHBIE C CYLIECTBOBaHMEM M (DYHKIHMOHUPOBAHHEM

MHCTHUTYTA YChIHOBIEHUS (yao4epeHus) B Poccu, O3BOIIO ONpeIeNIuTh EPBOOYEPEIHbIC
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3a]1a4yl, CTOSILME TEpe]l POCCUHCKUMM OOILECTBOM HA IyTH COBEPILEHCTBOBAHUS JAHHOTO
MPaBOBOTO MHCTUTYTA, BbIIBUTH MOTPEOHOCTh YCTAHOBIIEHUE YIOJIOBHOW OTBETCTBEHHOCTH
32 HE3aKOHHOE pa3IyiallieHue TaWHbl YChIHOBIEHMS (yhouepeHusi). WMHCTUTYT TalHbBI
YCBIHOBJICHMS, @ TaKKe BOMPOCHI M TMPOOJIEMbl CBS3AaHHBIE C pas3MJIallIeHHMEM TalHbI
YCBIHOBIIEHUS (YI0UEPEHHS] ), SIBISETCS JOCTATOYHO MPOTUBOPEUMBBIMU Y HEOTHO3HAYHBIMU
HA CErONHAIIHNMN 1eHb. OJHN CUMTAIOT, YTO 3T TaillHA TOJDKHA CBSITO COXPAHSITHCS, APyrHe
Ha3bIBAIOT €€ aHAXPOHU3MOM, TUCKPEAUTHPYIOIIMM CaMy UJIEH0 YCHIHOBJICHMS. YUUTHIBAs
BCIO CJIO)KHOCTb MU MHOT00Opa3ue pelaeMbIX NPH YCHIHOBIEHHMH BOMPOCOB, MMEFOLIMX
NpsIMOE OTHOILIEHHWE K OXPAHSAEMOW 3aKOHOM TaWHE, CIIENYET WCXOAWTh U3 TpeX KpailHe
BAKHBIX ITOCBUIOK.

Bo-niepBbIX, U3 TECHOM CBS3M MEXKITy TAHHOW YCHIHOBJIEHHS, KOTOPYIO HAIO (MM HET)
6epeyb, ¥ OJ1aronpUATHOCTBIO YCIOBUM CEMEMHOr0 BOCTIMTaHHS PEOEHKA.

Bo-Bropbix, n3 cBoeoOpazusi HHPOpMAIMK O CAMOM COOBITHH, KOTOPOE HE TIOJUICKUT
orsacke. City4aitHo 0OpOHEHHOE CJI0BO, HAMEK, HABOJSIIUI BOIPOC U T.I1., UCXOJSILEE OT
YeJIOBEKa, MPUYACTHOTO K YCHIHOBICHHIO, MOTYT Pa3pyIIUTh OAlaHC BHYTPUCEMEWHBIX
OTHOIIICHN. MeXTy TeM, HEpeIKO TPUXOAUTCS HApPYIIaTh TalHY, YTOObI HAUTH, CKaKEM,
NPUYKMHY Cephe3HOM Oone3nn pebenka. MHoe neno, korjga KTo-To XO4YeT HaHeCTH yaap
ceMbe, M OCOOCHHO peOeHKy. Hamuio ymbOIieHHOE, a TMOTOMY OCOOCHHO OIacHOE
NPOTHBONPABHOE JCHCTBUE, 3a KOTOpPOE B OOS3ATEIBHOM TMOPSAKE JIOJDKHO CIIEIOBATh
YIOJIOBHOE HAKA3aHUE.

W, HakoHe1, B-TPEThUX, OTBETCTBEHHOCTh MPHYACTHBIX K O(POPMIICHHIO TOKYMEHTOB.

UYro kacaeTcst MEp YIOJIOBHOM OTBETCTBEHHOCTH 32 PA3IJIAILICHUE TalHbI YCHIHOBIICHHS,
npeaycMoTpeHHol cratheil 155 YK P®, To ee quama3oH J0CTATOYHO MIMPOK - mTpad B
pasMepe 0 BOCBMHJECITH ThICSY pyOseil wim B pazMepe 3apaOOTHOM TIaThl WU
MHOTO JT0XOJa OCY>KJI€HHOI'O 3a MEPUOJ] A0 WIECTH MECSUEB, JINOO 0053aTeIbHBIMU
paboTaMu Ha CPOK 1O TPEXCOT IMIECTUIECATH YacOB, JUOO HUCIPABUTECIHHBIMU
paboTamMu Ha CpPOK JI0 OJJHOTO TOAa, JIUOO apecTOM Ha CPOK JO YETBIPEX MECSIIEB C
JUIICHUEM TIpaBa 3aHUMATh OINpPEJCICHHbIE JOJKHOCTH WM  3aHUMAThCS

onpeﬂeneHHoﬁ ACATCIbHOCTBIO HAa CPOK OO0 TPCX JICT UIIN 0e3 TaKoBOTO.



[TosToMy ecTh BOBMOXHOCTH U depeHIpoBaTh HAKa3aHUE C YUYETOM KOHKPETHBIX
00CTOSITENLCTB JIeN1a, CYObEKTUBHOM CTOPOHBI COBEPIIIEHHOTO MPECTYIUICHUS.

TakoBbl OCHOBHBIE TOJIOKEHHS, CBSI3aHHBIE C TPOOJIEMON pa3riallleHus] TaiHbI
YCBIHOBJIEHUS (yIOUEpPEHHs) Ha COBPEMEHHOM dTarie. B 3aBepiiieHre cka3aHHOro, XOTeN0Ch
OBl ellie pa3 NOTYEPKHYTh, YTO UIMEHHO YCHIHOBJIEHHE JTA€T BO3MOXKHOCTb CO3JaTh PEOSHKY
MAKCHMaJIbHO OJM3KHE K CeMEHHBIM YCJIOBHS JKU3HM M BOCIIMTaHMS. A peaamzalus Ha
NPAKTUKE HOBBIX MOJIOKEHUM POCCUICKOr0 3aKOHOATENBCTBA, HAMPABICHHBIX HA 3aIUTY
NpaB M 3aKOHHBIX HWHTEPECOB JIETEH TMIpU YCHIHOBIEHWH, [O3BOJIUT U30eXKaTh
30YMOTPEOJIeHNd B 3TOM Ba)KHOW COLMAIBbHOM cepe NesTebHOCTH TOCYAapcTBa, a
IJJaBHOE — TOMOKET JETSAM I0J] KOHTPOJIEM Cylia C Y4eTOM MX HHTEPEcOB O0pecTh

HOPMAJIbHYTO ITOJTHOOCHHYTO CEMBLO.



