MUHOBPHA VKU POCCUU
®denepanbHOE TOCYIaPCTBEHHOE OI0KETHOE 00pa30BaTEIbLHOE YUPEIKICHUE
BBICILIETO 00pa30BaHUs
«CAPATOBCKHM HAIIMOHAJIBHBIN NUCCJIEJOBATEJIBCKHM
TOCYJAPCTBEHHBIA YHUBEPCUTET UMEHU H.T.
YEPHBINIEBCKOI' O»

I'PUYEHIOK JAPbS EBITEHBEBHA

YI'OJOBHO-IIPABOBAS XAPAKTEPUCTHUKA U3HACHUNJIOBAHUA
HECOBEPHIEHHOJIETHUX

Hanpasnenne noarorosku 40.03.01 — «¥OpucnpyneHius»
wpuanvyeckoro paxkyiabtera CI'Y um. H.I'.YUepHbleBCcKOro

ABTtopedepat 6akamaBpcKoi pabOThI

Hayunsb1ii pykoBOIUTEIH
JIOLIEHT Kadeapbl YrOoJIOBHOTO,
3KOJIOTUYECKOTO ITpaBa U KPUMHUHOJIOTHU K.B. I'nmyxoB

3aB. kadeapoii yroJIoBHOTO, IKOJIOTHIECKOTO
paBa U KPUMHUHOJIOTUU

1.10.H, podheccop H.T. Pasrenbaeen

Caparos 2020



AKTYaJIbHOCTh TeMbl HcciaeAoBaHus. YenoBek, ero mpasa U cBOOOIbI B
Halllell CTpPaHE NPU3HAIOTCA HAaWBBICIIEH IIEHHOCTBIO, YTO 3aKPEIUIEHO B IIAaBHOM
3aKkoHe Hamen ctpansl — Konctutynuuu Poccniickoi denepannu, a UX NprU3HaAHUE,
3allliTa U OXpaHa SBISAI0TCA 0azucamu sl (PyHKIHMOHUPOBAHUS BCEX OCTaJbHBIX
HOPMATUBHBIX MPABOBBIX aKTOB. OCcO0YyI0 «HUIIY» CPEAN 3aKOHOJATEIbHBIX aKTOB
3aHuMaer YronoBHbli Koaekc Poccuiickoin denepannu, MOCKOJIBKY PETyIUpPYeET
T€ OOIlECTBEHHbIE OTHOUICHUS, KOTOpbIE MOCSTal0T Ha camble Ba)KHbIE IpaBa
YeJlIoBEKa M TPaXKJaHWHA: >KU3Hb M 3J0POBbE, YECTh W JOCTOMHCTBO, JIMYHAs
HEITPUKOCHOBEHHOCTh U TaK JaJiee.

CoBpeMEHHOE YrOJIOBHOE 3aKOHOAATEIbCTBO OTHOCUT HACHUIIbCTBEHHBIE
NOJIOBBIE MPECTYIUICHHUH, COBEpPIIAEMBbIE B OTHOLIEHUH HECOBEPILICHHOJETHUX, K
KaTeropuu TSHKKUX W 0C000 TSDKKMX TMpecTynHbix aesHuid. Tem Oonee, B
MOCJIETHUE TOJbl OTMEYAeTCs] IMOSBJICHUE HOBBIX CIOCOOOB COBEPIICHUS
IIPECTYITHBIX IIOCATATENbCTB Ha IIOJIOBYIO HENPUKOCHOBEHHOCTh
HECOBEPILEHHOJIETHETO.

BaxHbpM cpeAacTBOM peanu3alii KOHCTUTYLHOHHBIX IOJIOKEHUW B 4YacTH
3alIUTHl JTUYHOCTU OT OOIIECTBEHHO OMACHBIX IMOCSTATENbCTB B CPEpe MOTOBBIX
OTHOIIIECHUN SBJISIETCS CUCTEMa YIroJIOBHO-NPABOBBIX HOPM TJI. 18 (mpecTymiieHus
IIPOTUB TOJIOBON HEMPUKOCHOBEHHOCTH M ITOJIOBOM CBOOOBI TUYHOCTH) pa3d. VII
(mpectymuienus mpoTuB muuHOCTH) YK PD.

WN3nacunoBanue, mnpegycmorpenHoe cr. 131 YK PO — camoe
PacCIpOCTPAHEHHOE IPECTYIUIEHUE U3 BCEU CTPYKTYPHI ITOJIOBBIX IIPECTYIUICHUH.

Kak CIIPaBEJINBO OTMEYaeTCs B Hay4YHBIX paborax, B
IIPAaBONPUMEHHUTEIIBHOW  TIPAKTUKE  CEPbE3HBIE  TPYAHOCTH  NIPEACTABIAIOT
npobseMbl KBanuuKay 0codo KBanu(pUIUPOBAHHBIX COCTABOB M3HACHIIOBAHUS,
K KOTOPBIM OTHOCHUTCSI N3HACUIIOBAHNE HECOBEPIICHHOJIETHHX.

CoBepliiieHrE CEKCYyalbHBIX MPECTYIUIEHUH NPOTUB JAHHOW KAaTErOPUU JIUIL
ABJIAETCS OAHOW M3 HanOoJiee OMACHBIX U TSKKHUX MO CBOMM MOCIEACTBUAM (popm
AHTUCOLMAJIBHOIO MPECTYITHOIO CEKCyaJbHOro mnoBeneHus. [IpomynupoBaHuio

IOPECTYIIHOCTH, HAaIl ABJICHHOM IIPOTHUB HECOBEPIICHHOJICTHUX, CIIOCOOCTBYET
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CHW)KCHHE HPaBCTBEHHOCTH, SKOHOMHYECKAs HECTAOWJIBHOCTH, OJIAarOCOCTOSTHHEC
HacesieHust u ap. ¢pakTopbl. Bc€ 3T0 00ycnaBauBaeT To, UTO Ha CETOHAIIHUN 1€Hb
B Poccum 3amuTa mpaB ¥ 3aKOHHBIX WHTEPECOB T'PAXKIaH, B TOM YHCIIE TOJOBOM
HENIPUKOCHOBEHHOCTH M CBOOOJIBI JIMYHOCTH HECOBEPIIICHHOJIETHUX CTaja OJHUM
U3 TPUOPUTETHBIX HAMpPaBICHUH TOCYAAPCTBEHHOW  COITMATBHO-TIPABOBOMN
TIOJTUTUKH.

BaxxHO oOKa3bIBaTh MPOTHBOJCHCTBHEC pPACcCMaTPUBAEMOMY HETAaTHBHOMY
SBJICHUIO aKTUBHO HA 3aKOHOJATeIbHOM ypoBHe. COBEpPLIEHCTBOBAHUE YTOJIOBHO-
NPABOBBIX HOpPM 00 W3HACWIOBAHWM JOJDKHO TPEIyCMATPUBATh CO3JIaHHC
IPaBOBOM OMPEACIEHHOCTH COCTaBa JAHHOTO MPECTYIICHUS, YETKOCTh U3JIOKEHUS
BCEX €ro TMPU3HAKOB, B TOM 4YHCJI€ KBUIM(PHUIUPYIOMIUX U  0CO00
KBTI (DUITUPYIONNX. AKTYyaJIbHOCTh BBIOPAHHOM TEMBI MCCJICJOBAHHS CBs3aHa C
TE€M, YTOOBl MyTEM KOMIUIEKCHOTO aHajlM3a COCTaBa MPECTYIUIeHUs 00
W3HACUJIOBAHUU HECOBEPIICHHOJETHUX OMPENENUTh JUHAMHUKY €ro YroJIOBHO-
IIPABOBOM perjiaMeHTalluU U BO3MOXKHOCTh MOJIEPHUBAIIHH.

O0bexkTOM HCCIeAOBaHMS SBISIOTCS OOIIECTBEHHBIE OTHOIICHUS B cdepe
M0JIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOI CBOOOIbI HECOBEPIIICHHOJIETHUX.

IIpeamer UCCJIeIOBaHMUSI COCTaBIISIOT HOPMBI YTOJIOBHOTO
3akoHOJaTenbcTBa P®, mo3Bosysomue  KBaNU(UIMPOBATH  HM3HACUIIOBAHHE
HECOBEPIIECHHOJIETHUX KaK MPECTYIUICHUE, TpeaycMoTpeHHoe B ¢T. 131 VK PO.

Lenabro HACTOSIIETO UCCIENOBAHUS SBIISACTCS aHAIN3 MPOOJIEMBI YTOJIOBHO-
NIPaBOBOM KBaTU(PUKAIMKA W3HACUIOBAHWS HECOBEPIICHHOJETHUX M BBIPAOOTKA
NPEIJIOKEHU TI0 COBEPIICHCTBOBAHUIO YrOJIOBHOT'O 3aKOHOJATEIbCTBA
NPAKTUKHA €T0 MPUMEHEHHUS B cepe KBaTM(UKAINKI TaHHOTO MPECTYIIICHUS.

J1ist ienel HaCTOSIIIEeTO UCCIICIOBAHMUS TOCTABICHBI B3aUMOOOYCIIOBIICHHBIC
3a/1a4u;

- paccMOTPETh  YTOJIOBHO-TIPABOBYIO  XapaKTEPUCTUKY OOBEKTUBHOMN
CTOPOHBI U3HACHIIOBAHUS HECOBEPIIICHHOJIETHUX;

- ONpEAeNUTh YrOJOBHO-TIPABOBYIO  XapaKTEPUCTUKY CYOBEKTUBHOMN

CTOPOHBI U3HACHUJIOBAHNA HCCOBCPIICHHOJICTHUX



- PacCKpBITH IPOOIIEMBI OTTpaHUYCHUS W3HACUIIOBAHUS
HECOBEPIICHHOJIETHUX OT CMEXXHBIX COCTABOB MPECTYILICHUI;

- NPOAHAIU3UPOBATH YIOJOBHYIO OTBETCTBEHHOCTh 33 HM3HACUJIOBAHHE
HECOBEPIIIEHHOJICTHUX B IPABOTIPUMEHHUTEIIEHON TIPAKTUKE;

-  U3Y4YUTh 3apyOeKHBI OMNBIT YTrOJOBHO-TIPABOBOM  pErJIaMEHTAIUU
OTBETCTBEHHOCTH 32 M3HACUJIOBAaHNE HECOBEPIIEHHOJIETHUX.

TeopeTnueckyro oCHOBY pabOThI COCTABISIOT TPY/bl POCCUMUCKUX YUEHBIX B
00J1aCTH YTOJIOBHOTO TIpaBa.

MeTo10/10THYecKYI0 OCHOBY PabOThl COCTABISAIOT pPa3IMuHble METO/bI, KaK
oOllleHay4YHbIE, TaK W CIEIHAIbHBIE METOJIbl HAYYHOrO MO3HaHMs. B "acTHOCTH,
JUATIEKTUYECKUN, HMCTOPUYECKHM, METOJ CHUCTEMHOr0 aHajiu3a, CPaBHUTEIBHO-
IIPaBOBOM, (DOPMaTBHO-IOPUANICCKUIN, CTATUCTHUCCKUI METO/TBI.

IlpaBoBasi ocHoBa paboThl chopmMupoBaHa Ha oOcHOBe KoHCTHUTYyIMH
Poccuiickoit @enepanuu, henepanbHbIX 3aKOHOB U APYTHe HOPMATUBHO-TTPABOBBIX
aKTOB, aKTOB (eJIepaIbHBIX OPraHOB TOCYAAPCTBEHHOMN BIIACTH, 3aKOHO/IaTEIbCTBA
3apyOeXKHBIX cTpaH, HOpMaTUBHBIX MTPaBoOBBIX akTOB CCCP u PCOCP.

IOMIMPUYECKYI0 OCHOBY pabOThl COCTaBWJIM MAaTe€pUabl MEPHOIUYECKOMN
NeYaT, COIMOJIOTHUECKUX HCCIEAOBaHUM, CyneOHasi MpakTUKa, CTaTUCTUYECKUE
JaHHBIe, pa3MeniéHHble B ceTd VIHTepHET 1O  TeMe  BBIITYCKHOM
KBTI (UKAITMOHHON PaOOTHI.

CtpykTypa BBIMYCKHOW KBIU(PUKAIMOHHON paboThl 00ycioBieHa €€
colepKaHMEM M COCTOMT U3 BBEACHHS, JABYX TJIaB, OOBECIAUHSIONINX IATh

naparpadoB, 3aKIII0UeHUs U OuOIHOrpaIecKoro CuckKa.

OcHoBHoOe coiep:kaHue PadoThI

B nepBoii rmaBe paboThI UCCIEAYIOTCSI OCOOEHHOCTH COCTaBa MPECTYIICHUS
W3HACWJIOBAHUSI HECOBEPIICHHOIETHUX.
[lepBblii  maparpad TOCBAILEH YrOJOBHO-TIPABOBOM  XapaKTEPUCTHKE

00BEKTUBHOU CTOPOHBI U3HACHUJIOBAHNA HCCOBCPIICHHOJICTHUX.



Bo BTOpOoM maparpade packpbIBaeTCsl yrOJOBHO-IIPABOBAsl XApAKTEPUCTUKA
CyOBEKTUBHOU CTOPOHBI H3HACUIIOBAHUS HECOBEPILICHHOJIETHHX.

Bropas rnaBa BbINYCKHOM KBadU(UKAIMOHHOM padOThl IMOCBSIIECHA
npobiemam YT'OJIOBHO-IIPAaBOBOM KBaJIM(pUKa U V3HACWJIOBAHUS
HECOBEPILIECHHOICTHUX.

[lepBobiii maparpad BTOpOM TJIaBhl MOCBSIIEH MNpoOJIeMaM OTIpaHUYCHUS
VU3HACHUJIOBAHUS HECOBEPILICHHOJIIETHUX OT CMEXHBIX COCTABOB IIPECTYILJICHUM.

Bo Bropom maparpadge BTOpOil IaBbl paccMOTpPEHa  YrOJIOBHAs
OTBETCTBEHHOCTh 3a M3HACWJIOBAHUE HECOBEPILICHHOJIETHUX B
IIPABOIPUMEHUTEIILHOM ITPAKTHUKE.

Tpernii maparpad BTOpOW TJaBbl TOCBAIIEH 3apyOeKHOMY OIBITY
YTOJIOBHO-IIPABOBOM  pEIJIaMEHTallMd OTBETCTBEHHOCTHM 33 M3HACUJIOBAHUE

HCCOBCPHICHHOJICTHUX

3aKkJIouYeHue

B pe3ynbTaTe MNpPOBEOECHHOrO MCCIEAOBAHUS Mbl JEIaeM CIEIYIOLIUE
BBIBOJbI U MPEJIOKECHUS.

Oxpana cdepsl TOJIOBOH HENPHUKOCHOBEHHOCTH U IIOJIOBOH CBOOOIBI
JUYHOCTH, U OCOOCHHO JMYHOCTH HECOBEPIICHHOJETHETO, B COBPEMEHHBIX
YCIOBUAX CYIIECTBEHHOW IHOepain3alud MOPaTbHO-ITUYECKUX B3TJS0B Ha
NOBEJICHHE WHIWBUIIOB, a TakKe TEKYyler 0OIeCTBeHHO-9KOHOMUYECKON
HECTAOWJIBHOCTH, SIBIISIETCS OJIHUM W3 TPUOPHUTETHBIX HAMpPaBICHUN IS
3akoHoAaTens. HecMoTps Ha TO, UYTO TMOJHUMAeMble HaMH MPOOJIEMBI
KBaJM(DUKAIIMY TPECTYIUICHUH TPOTHUB TOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM
CBOOOIBI TUYHOCTH HECOBEPIICHHOJIETHUX HA MPOTSHKEHUH MHOTHX JIET HAXOISATCS
B JIMANA30HE MCCIIEIOBATENBCKUX WMHTEPECOB YIOJIOBHOTO MPABa, MO-TIPEKHEMY
OCTAIOTCA HEPEIICHHBIMU KaK TEOPETUYECKHE, TaK M MPAKTUYECKUE BOIPOCHI

M3y4yaeMou MpOOJIEMBI.



AHalIu3 W3MEHEHHWM B 3aKOHOJATEIbCTBE IIOKa3ajl, YTO B TEUYECHUE
MOCJEAHEr0 JIECATUIICTUS HOPMBI 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUs, B
KOHTEKCTE KOTOPBIX MPOUCXOAUT MOCATATENBCTBO Ha MOJIOBYIO
HEMIPUKOCHOBEHHOCTh M TIOJIOBYKO CBOOOJYy JIMYHOCTH, B TOM  YHCIE
HECOBEPIIEHHOJIETHETO HEOJHOKPATHO MOJABEPrajluCh HM3MEHEHUAM, UYTO MOXKET
CBHUJIETEIBCTBOBATh O CTPEMJICHHM 3aKOHOAATENSl K aKTyaJM3allid HOPM IpaBa B
U3MEHSIOIINXCS O0IECTBEHHBIX OTHOIICHUSX.

OJHOBPEMEHHO, YCOBEPIICHCTBOBAHUE OT/AEIBHBIX ACIEKTOB MPHUBICUYECHUS
K YIOJOBHOW OTBETCTBEHHOCTH JIMI[ 3a TMPECTYIUICHUS TMPOTHUB TMOJOBOM
HEMIPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOJIBI JIMUHOCTH HECOBEPIIEHHOICTHUX
JOJDKHO  OBITh ~ COIJIaCOBAHO C  JICHCTBYIOIIMM  3aKOHOJIATEIbCTBOM U
MOJIOKCHUSAMH, BOIICAIIMMUA B JOKTPUHY YrOJOBHOrO ImpaBa. B Hactosmmi
MOMEHT YCMaTPUBAETCSI HECOOTBETCTBUE MPUHIIUIIOB CIIPABEAJIMBOCTH YTOJOBHOM
OTBETCTBEHHOCTH, B CBA3M C YEM 3aKOHOJATENI0 HEOOXOAMMO TEePEeCMOTPEThH
NPUHIMITHAIBHBIE TOAX0Abl K auddepeHnnanuy Haka3aHUW 3a MpPecTyIUICHHS
IPOTUB TOJIOBOM HEMNPUKOCHOBEHHOCTH M  IOJIOBOM CBOOOJBI  JIMYHOCTH
HECOBEPIIEHHOJIETHUX C 0oJiee YEeTKMMHU KBadu(UIIUPOBAaHHBIMH cocTaBamu. Ha
HAIll B3TJISi7] OTPENEICHHOCTh B BOMpOCaxX KBaTM(UKAIMK MPECTYIUICHUH TPOTUB
IIOJIOBOM HENPUKOCHOBEHHOCTH 51 IIOJIOBOM CBOOO/IBI JIMYHOCTH
HECOBEPILIECHHOJIETHUX JOJKHO CIIOCOOCTBOBATh COBEPILICHCTBOBAHUIO
YIOJOBHOIO 1paBa W NPABONPUMEHUTEIBHOW IPAKTUKUM MO JeJaM O
NPECTYIUICHUSIX TPOTHUB TOJIOBOM HEMPUKOCHOBEHHOCTH W TOJOBOM CBOOOIBI

JIMYHOCTHU HCCOBCPHICHHOJICTHUX.



