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BBenenue

AKTYaJIbHOCTh TeMbl HccjieqoBaHusi. COOCTBEHHOCTh Ha NPOTSHKCHUU
BCET0 pa3BUTHS 00IIECTBA BHICTYMAET KaK SKOHOMHYECKAasi OCHOBA CYIIIECTBOBAHUS
aroboro obmectBa. B ocHoOBomomarammux MEXIYHAPOJHBIX HOPMAaTUBHBIX
IPaBOBBIX aKTaX OTPAKEHO TMOHITHE COOCTBEHHOCTH, UYTO OTPAKAaE€T BBICOKYIO
3HAYMMOCTh JAHHOTO TOHSTHS i OOIIECTBA U HEOOXOJAMMOCTH €ro 3allUTHI.
Hanpumep, B 4. 1 cr. 17 Bceobmieit aeknapaiuu mpaB yejgoBeKa MPOIMKCAHO:
«Kaxplil 4eT0BEK UMEET MPaBO BIAAETh UMYIIECTBOM KaK JJUYHO, TAK U COBMECTHO
¢ apyrumuy. CorjlacHoO 4. 2 JaHHOM CTaThU, KHUKTO HE JOJKEH OBITh MPOU3BOJIHHO
JIMIIEH CBOEr0 MMYIIECTBA» B HAIIMOHAJIBHOM 3aKOHOJATEIbCTBE YIIOMHHAHUE O
COOCTBEHHOCTH COJICPXKUTCA B OCHOBHOM 3akoHe — Koucruryuuum PO, B
COOTBETCTBHUH C 4. 2 CT. 8 KOTOpoil «B Poccuiickoil deaepanum NpU3HAKOTCA U
3alMINAIOTCA PaBHBIM 00pa30M dYacTHas, TOCYJAapCTBEHHAs, MyHHUIIMMAIbHAS H
uHble (QopMbl COOCTBEHHOCTH». Peanuzanus JaHHOTO KOHCTUTYI[MOHHOTO
MOJIOXKEHUSI OCYIIECTBIISIETCSI B paMKaxX OXpaHbl COOCTBEHHOCTH YTOJIOBHO-
IIPAaBOBBIMU METOIAMMU.

AKTYyaqbHOCTh TE€MBI aKTyallbHOCTh TE€Mbl IUIUIOMHON pabOThI CBsi3aHA C
pPa3BUTHEM PBHIHOYHBIX OTHOIICHWH, TMOSBICHUEM pPa3HOOOpa3HbIX  (GopM
COOCTBEHHOCTH, BOBJIEYEHHEM B 000pOT Bce OOJbINEH J0JM HWMYIIECTBA,
UCIIOJIb30BaHUEM Pa3HOOOpa3HbIX (HOPM BEIIEHUS XO3SHMCTBA, YTO MOPOKIAET POCT
OPECTYIUICHUH MPOTUB COOCTBEHHOCTH. JlaHHYI0 TEHAEHUUIO OTpa)kaeT
cratuctuka, npencrasieHHas MBJ[  Poccuun.  Ilpectymnenuss  npotus
COOCTBEHHOCTH 3aHMMAIOT OKOJIO TIOJIOBHHBI BCEX 3apETHCTPUPOBAHHBIX
npectymieHnii B Poccuiickonn ®enepanuun. Taxxke ykazaHHbIE NPECTYIUICHUS
SIBJISIIOTCS. OJTHOM M3 YIpo3 TOCYJapCTBEHHON W OOIIECTBEHHON OE€30IMacHOCTH,
3akpersieHHol B CTparerms  HamMoHajdbHOW  Oe3zomacHoctn  Poccuiickoi
Oenepanun.

Cpenu mnpecTyrjieHUH TMPOTUB COOCTBEHHOCTH OTACIBHO BBIICIACTCS
BBIMOTaTEJIbCTBO. 34 COBEPIIEHUE JAHHOTO MNPECTYIUIEHUS MPAKTHYECKH BO BCE

INCPHUOAbLI PA3BUTHA pOCCHﬁCKOFO 3aKOHOAATCIILCTBA IIPCAYCMOTPCHA YI'OJIOBHAsA
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OTBETCTBEHHOCTb, TaK KaK OHO BCErga IPEeACTaB/IO Yrpo3y U SABIIIOCH
HNPEIATCTBUEM JUUIsI HOPMAJIBHOW JCATEIBHOCTU KaK OpPraHu3aluid U y4peKICHUH,
TaK U rpax<JaH.

BeimoraTtenbcTBO — HamOojee ONacHOE M PacHpOCTPaHEHHOE M3 4YHCia
KOPBICTHBIX MPECTYIJIEHUH NPOTUB COOCTBEHHOCTH, HE COIEpP)KALIUX MPU3HAKOB
xuiieHuss. OHO OTHENbHO BBIAEIACTCA CPEAM OCTAIBHBIX IPECTYIUIEHUH,
HAIpPaBJICHHBIX Ha COOCTBEHHOCTb, CBOMM CIIOCOOOM COBEPILIEHUS, MOBBILIEHHOM
CTENEHbIO OOILECTBEHHOM OMACHOCTH, HEraTUBHBIM BIMSHMEM HAa pa3BUTHE
OTHOIIEHU coOCTBEHHOCTH. CBOMM NPEIMETOM OHO MOXET MMETh HE TOJIbKO
UMYIIECTBO WK MPAaBO HA UMYILECTBO, HO U JApyrue (MIOMUMO Mepelayu rmpaBa Ha
UMYILECTBO) JCUCTBUS UMYILIECTBEHHOro Xapakrepa. llorepneBmumu mpu
BBIMOTATEILCTBE MOTYT OBITH JIMIIA, B COOCTBEHHOCTH, BEJICHUU HJIM TIOJl OXPAHOU
KOTOPBIX HAXOJIUTCSA TpeOyeMoe UMYIIIECTBO, a TAKXKe UX OJIU3KHE.

Heabro OaxkanaBpckoil pabOThl SBISETCS HU3YUYEHUE OOBEKTHUBHBIX MU
CYOBEKTHBHBIX IPU3HAKOB MPECTYIIEHUs, npeaycMoTrpeHHoro cT. 163 YK PO, a
TaKke  pa3paboTka  KOMIUIEKCA  TEOPETUYECKUX IPEIOKEHUH 110
YCOBEPILIEHCTBOBAHUIO YTOJIOBHOTO 3aKOHO/IaTEIbCTBA B 00JIACTH BHIMOTaTENIbCTBA.

JUis TOCTHXKEHMsI NaHHOM LeTM HEoO0XOAMMO pPAacCMOTPETh CIEAYIOIUe
3a]a4M:

o IIPOBECTU  PETPOCHEKTUBHBIA  AHAIW3  Pa3BUTUA  POCCUHCKOIO
3aKOHOJATEJIbCTBA O BEIMOIaTEIbCTBE;

o U3YYUTh [IOHATHUE «BBIMOIaTeJIbCTBO» U €r0 MECTO Cpeau

IPECTYIUICHUH TPOTUB COOCTBEHHOCTH;

o OXapaKTepu30BaTb OOBEKTUBHBIE U CYOBEKTUBHBIE MPHU3HAKU
BBIMOTaTEJIbCTBA;

o BBISIBUTH KBATH(PUITUPYIOIIHNE MPU3HAKN BEIMOTATEIHCTBA;

o OTTPAHUYUTH BEIMOTATEIbCTBO OT CMEKHBIX COCTABOB;

o paccMOTpeTh  CyAeOHYI0 NpPaKTUKy TI0  YIOJIOBHBIM  JIeJlaM,

OTBETCTBEHHOCTbD 10 KOTOPBIM IpeaycMoTpeHa cT. 163 YK PO.



O0beKTOM  HCCICAOBAHUS  SBISIOTCS  OOIISCTBEHHBIC  OTHOIICHUS,
BO3HMKAIOIIUE B MTPOLIECCE COBEPUIEHUS BEIMOTATEIbCTBA.

IIpeamerom wuccnegoBanus BbICTynaroT HOpMbl YK P®, perynupyromue
BOMPOCHI B chepe BHIMOTaTeNIbCTBA, a TAKXKE CyieOHAs TPAKTUKA.

Crenenbr HayuyHoO#i pa3padoTaHHocTHM. B Teopum yrosoBHoro mnpasa
npo0yieMbl, CBSA3aHHBIE C BBIMOTaTelIbCTBOM, HCCIEAOBAIUCH B  TPyJdax
3HAQUMTEJILHOW TPYNIbl YYeHbIX, Takux Kak ['paseBa lO.B., I'pymunun H.C.,
HNanumypka A.O., Jytono B.K., 3aBpaxxubsix B.B., Kenenbaer C.M., Knenunkuii
N.A., Kopx A.L., JlykesnoB B.B., Capuesa 2.P., CuBoB B.B., Ctynuna C.A.,
merruna O.B. IpectynieHuss npoTUB COOCTBEHHOCTH JIETAJIbHO paccMaTpUBaIIU
Axsbanos . C., A.H. ITonosa, Pycanos I'.A., CBepukoB B.B. u apyrue.

MeTono10ru4ecKasi 0CHOBA MCCIEOBAHUS 3aKII0YAETCA B UCIIOIb30BAaHUU
(GOopManbHO-IOTUYECKUX,  CPABHUTEIBHO-TIPABOBBIX,  CHUCTEMHO-CTPYKTYPHBIX,
UCTOPUYECKUX, CTAaTUCTUYECKUX METOJ0B HccienoBanus. Kpome Ttoro, Obutn
VCIIOJIb30BaHbl METOABI UHAYKIIUY U IEAYKLHH, AaHATIU3a U CUHTE3A.

TeopeTuueckyl0 OCHOBY WUCCIIEIOBaHUA COCTaBWIM (yHIaMEHTAIbHbBIE
nojiokeHust ¢punocodpru, TEOPUM U UCTOPUHU TOCYNAapCTBAa U IpaBa, YrOJIOBHOIO
IIpaBa, KPUMUHOJIOTUU U APYTUX HAYK.

IIpaBOBYI0 OCHOBY HCCJIEIIOBAaHUS COCTABWIM IOJ0XEHUA KoHCTUTYyUHH
PO, YK PO, I'K PD, YIIK P® u Yka3ssl [Ipe3uaenra PO.

OMINUPHYECKON  OCHOBOWM  TMOCIYXWIM  CTaTUCTUYECKUE  JIaHHBIC,
npelocTaBIsieMble Ha OQUIIMANTBHOM caiiTe MuHUCTEpCTBAa BHYTPEHHHX JE
Poccuiickoint ®enepanuun, pe3yabTaThl aHKETUPOBAHUS, ITPOBEICHHOTO aBTOPOM B
paMKax MCCIIEIOBaHUS.

Hay4Hasi HOBH3HA JUIJIOMHOI'O UCCIIEIOBAHUSA COCTOUT B TOM, UTO:

1. mpuBeneH KOMIUJIEKCHBIN aHaIN3 MOHATUS «BBIMOTATEIbCTBOY, BBISIBIICHBI

oO0IIHe YepThl, MPUCYIINE BCEM ONPEACICHUSM;

2. aBTOPOM  TpEJIOKEHA  TMEePUOAM3AIUS  Pa3BUTHUS  YTOJOBHOTO

3aKOHOJIATEeJIbCTBA O  BBIMOTaTelIbCTBE, B  paMKax  KOTOPOM

MIPOCICKUBAIOTCA O6IHI/IC TCHACHIINH,



3. pa3paboTaHbl NPEBEHTUBHBIE MEpPHI, IMO3BOJSIOUIUME H30€XKaTh YIrpO3bl
BO3HUKHOBEHHS BEIMOTaTeNbCTBA B ceTU MIHTEpHET;

4. mpou3BENIEHBbI PACUYET, OLEHKA U PACCMOTPEHA TUHAMHKA KO3 PuULreHTa
BBIMOraresbcTBa B Poccuu.

Anpobanuss  padorbl  uccaegoBaHus. OCHOBHBIE  TEOPETHYECKHUE
NOJIO)KEHUSI, BBIBOJBI M pE3yJbTaThl HCCIEAOBaHHUS ObUIM NpPEACTaBICHbl Ha
MexBY30BCKOW HayYHO-TIPAKTHUECKOW KOH(pEpeHIMN «AKTyalbHbIE MPOOJIEMbI
POCCUICKOM MTPaBOBOM HAYKH: UCTOpUS, Teopus, mpaktukay (09 utons 2020 roxa, r.
Mocksa).

[lo Teme BBIMYCKHOW KBaJM(PUKALMOHHON pabOThl OMyOJIMKOBAaHA HAy4dHas
CTaThs Ha TeMy: « BBIMOTraTenbCcTBO Kak yrpo3a 3KOHOMUYECKON O€30MacHOCTH.

CTpykTypa pa6oTbl 00yCIIOBIIEHA MMOCTAaBICHHBIMH LEISIMU U 33/1a4aMU U
COCTOMT U3 BBEACHHUS, TpeX TJaB, OOBEAMHSIONIMX BOCEMb Maparpados,

3aKJIIOYCHU, CIITMCKaA UCIIOJIb30BaHHBIX HCTOYHHUKOB U HpPIJIO)KGHPIﬁ.

OcHoBHOe coepxkaHue padoThI
B mepmoit r1maBe aumIoMHOM — paboOTBl  paccMaTpPWBACTCS  OTIBIT
3aKOHOJATEIbHON perjJaMeHTalU U OHATHUE BBIMOTATEIbCTBA.

B wactHocTH, mepBBIi maparpad TIOCBAIIEH ~ aHANM3y  Pa3BUTHUSA
3aKOHOJATENbCTBA O BbIMOraTeiabcTBE. [Ipom3BeneHa aBTOpCKas MEepHOaU3ALUS
pa3BUTHSA 3aKOHOJATEIbCTBA. BbIsBIEHBI ABa 3Tana (BJIACTCHANPABICHHBIN H
OOIIeCTBEHHO-HAMPABICHHBIN), B KOTOPBIX MPOCIEKUBAIOTCS CYIIECTBEHHBIC
U3MEHEHUS B IOHUMAaHUM BBIMOraTejbCcTBA. Ha repBoHayaapHOM 3Tane pa3sBUTUS
BBIMOTaTesIbCTBO B Poccum pa3BHMBajioCh Kak OIMACHOE SIBIICHUE, MCXOASUIEE OT
TOCY/IapCTBEHHBIX ~CIy)KaIUX; Kak QopMa HE3aKOHHOTO TPUHYXICHHUS B
IIEPKOBHOW cdepe, a TakkKe KaK MPEeCTYIUICHUS TpakaaH, KOTOpbie HE OBLIM Ha
rOCY/IapCTBEHHOW Cyk0e (HO BBINONHSUIM TPEOOBAaHUS TOCYAAPCTBEHHBIX
ciayxamux). Ha BTopoM 3Tame 3aluinaroT COOCTBEHHOCTh I'pakJaH OT OOILEro

cyObeKTa, KOTOPbIA MOKET HE BBIMOJIHATH TOCYAapPCTBEHHbBIE (DYHKIIUU.



Bo BTopom naparpade 6b110 pacCCMOTPEHO MOHATHUE «BBIMOTATEILCTBOY». Ero
dbopMupoBaHue MPOUCXOAWIO B JITUTEIbHBIN epuoji BpeMeHu. OCHOBHOM uepToit
SIBJISIETCS HE3aKOHHOE TpeOOBaHUE Tepejaul UMYIIECTBA C TPUMEHEHHEM YTIPO3bI.
Kpatko BEIMOTaTENHCTBO OBLIO OXAPAKTEPHU30BAHO KaK MPEAbsIBICHUE TPEOOBAHUS
nepeayd UMyIEeCTBa WM COBEpIICHUE ACHCTBUM HMMYIIECTBEHHOTO XapakTepa
(BBITOJIHEHHE PAOOT) MOJ BIMSHUEM Yrpo3bl MPUMEHEHHUS (PU3MYECKOTO WIH
MOpPaJIBHOTO HAcCWIMs. BhIMOTaTeIhCTBO OTHECEHO K KOPBICTHBIM MPECTYIUICHUSIM
IPOTUB COOCTBEHHOCTH, HE SBJISIOIIUMUCS XUIIICHUEM.

Bropas rnaBa «CocTaB BBIMOTATENIbCTBA» COCTOUT M3 TpeX maparpados, B
KOTOPBIX OTPAKAIOTCSI 0OBEKTUBHBIC M CYyObEKTUBHBIC CTOPOHBI BHIMOTATEILCTBA.

A UMEHHO:

- OCHOBHOM U JIOTIOJIHUTEJIbHBIM O0BEKTHI MPECTYIICHUS, €T0 TIPEIMET;

- CIIOCOOBI COBEPIIICHUS BHIMOTATEILCTBA;

- CyOBEKT BBIMOTaTeNIbCTBA (€T0 BO3PACT, BMEHSIEMOCTb U JIp.);

- CyObEeKTHUBHAs CTOPOHA BEIMOTATEIbCTRA.

B tpeTheit rnmaBe paccmaTpuBaroTcsa npoOieMHbIe BOIPOCHI BHIMOTATENbCTBA.

B nepBom maparpade TpeTbeit riaBbl OTpakKeHbl KBATU(UITUPYIOIIUE U 0C000
KB (UIIMPYIONME TPHU3HAKH BBIMOTaTeIbCTBA. OHU TECHO TMEpEIUIeTeHBl C
JIPYTUMH COCTaBaMH MPECTYIUICHUH, UTO 3aTPYIHAET MPABUIbHYIO KBATU(UKAIIIO
COJICSTHHOTO MPECTYIUIEHUS.

Bo BropoM «OTrpaHuueHHE BBIMOTaTEIbCTBA OT CMEXHBIX COCTABOB
OPECTYIUICHUSI» OTPAXKEHbl CXOJICTBO M PAa3MyUsi MEXIY BBIMOIaTeNIbCTBOM,
rpabexom, CONMpsHKEHHBIM C HacHiIneM, U pazdboeM. Pasrpanudenusi o0ycioBICHBI
OPUCYIIUMU UM OOBEKTHUBHBIMU U CyOBEKTUBHBIMHM MPHU3HAKAMU, BO3MOXKHOCTBIO
OPUMEHEHHS] BUHOBHBIMU HACWIMS TPU 3aBJIAJICHUM UMYIIECTBOM, BPEMEHEM
OKOHYaHUs (COCTaBaMM) ATUX MPECTYIJICHUM, a TAK)KEe MPUHAIICKHOCTBIO rpadexa
U pa300s K XUIIEHUIO UMYIIIECTBA.

B TperheM maparpade «AHaNMM3 NOPABONPUMEHUTEILHOW MPAKTUKU»
MpEeACTaBlI€Ha JAMHAMUKA COBEPIIAEMbIX MPECTYIUIEHUI, OTBETCTBEHHOCThH IO

KOTOphIM mpeaycMoTpena cT. 163 YK P®. HabnronaroTces mepuo/ibl MOBBIIICHUS U
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CHUIKEHUS PETUCTPUPYEMOM MPECTYMHOCTU. PacKpbIBaeMOCTh UMEET TEHICHIIUIO K
CHIKEHUIO. [laHHas cuTyalus cBsi3aHa C YCIOKHEHUEM MPUMEHSEMbIX TEXHOJIOTHI
BeIMOTaTensiMu.  [lpuBenaeHa cyaeOHas  MpakTUKa 1O  BBIMOTaTeNIbCTBY,
COBEpILIECHHOMY B ceTu MHTEpHET.

3akiirouenue

Takum oOpa3oM, BBIMOTaTEILCTBOM CJIEAYET MPU3HATh MPOTUBOMPABHOE
YMBINIJIEGHHOE aKTUBHOE MOBEJCHUE BHHOBHOI'O, KOTOPOE COCTOUT B TpeOOBaHHUU
nepeaavyy yy>Koro UMyIecTBa Uiy paBa Ha UMYIIECTBO JTUOO COBEPIICHUS IPYTUX
JEeUCTBUIM MMYIIIECTBEHHOTO XapaKTepa Mo yrpo30i NMpUMEHEHUs Hacuaus (Wi B
CUJTY IPUMEHEHUS HACUJINSA ), YHUUTOKEHUS UJIU MMOBPEKECHUS TY>KOTO UMYIIECTRA,
a paBHO MMOJ1 YIPO30il pacrpoCTpaHEHUsI CBEICHUIA, TO30PSIIHUX MOTEPIEBIIETO UIH
ero OJM3KuX, TUO0O0 UHBIX CBEJCHUMN, CIIOCOOHBIX MPUYUHHUTH CYIIECTBEHHBIN BPE
paBaM WX 3aKOHHBIM HHTEpPECcaM MOTEPIICBIIETO, €ro OJIM3KUX.

HeobGxonumo pedopmMupoBaHue MOHATUS «BBIMOTATENbCTBY, 3aKPETIEHHOTO
B YTOJIOBHOM KOJZIEKCE, TaK Kak TpeOOBaHUE «IpaBa Ha UMYIIECTBOY, BKIIIOUYAETCA B
NOHSITUE «UMYIIECTBA» U ABJISIETCS €M0 COCTABHOM YaCThIO U KOHEYHOM LIEJBIO.

[IpoBeneHHBI PETPOCTICKTUBHBIN aHAIM3 3aKOHOAATEJIbCTBA ITO3BOJIII
NOJICJIUTh Ha JIBa ATana pa3BUTHE 3aKOHOJATENIbCTBA O BHIMOTaTEIbCTBE, B IIEPBOM
NIPOCJIC)KUBACTCS BJIACTCHANPABICHHBIH XapaKTep BBIMOTATEIbCTBA C OCOOBIM
CyOBEKTOM B BUJIE TIOJKHOCTHOTO JIMIIA, BO BTOPOM — OOIIIECTBEHHO-HATPABICHHBIT
C 00IUM CyOBEKTOM U 3aIUTON COOCTBEHHOCTH TPaK/IaH.

I[To pe3ynbpTaTam MpoBEACHHOTO AaHKETUPOBAHUS HAOIIOTACTCS BHICOKAS OIS
UHTEPHET-BBIMOTaTENIbCTB  CPEId  MPOYUX  BBIMOTATeNbCcTB.  (OCHOBHBIM
TpeOOBaHWEM KOTOPOTO SIBISUIOCH BBIMOTATENBCTBO JAcHET B pasmepe oT 200 mo
50 000 pybGmeii. beutn pa3paboTaHbl TPEBEHTHBHBIE MEPHI, TMPU3BAHHBIC
00€30MacuTh OT BBIMOTATENIbCTBA B MHTEpHETE. JJIsT 3TOr0 HEOOXOUMO MTOCTOSTHHO
OOHOBJIATH TAPOJW OT JIMYHBIX JIaHHBIX, BXXHYIO HH(POPMAIMIO XPAaHUTH HA
ChEMHBIX HOCHUTENSIX (Hampumep, (iiemikax), U HE MNEPEXOJUTh MO CChUIKaM,

IIOJTYYCHHBIM OT HC3HAKOMBIX J'IIOI[CfI. K COXKaJICHHUIO, JKCPTBbI BEIMOI'aTCJILCTBA HEC



oOpamiatoTcss B MOJMLMIO JJI 3alIMThl CBOMX MpaB. HeoOxonumo mnpoBeaeHue
KOMILJIEKCA MEp, HAIIPABJICHHBIX HAa YBEJIMYEHHUE T0BEPUS K JTAHHOMY OpraHy.

Pe3ynpTaThl Npon3BeA€HHON OLIEHKH 3 (PEKTUBHOCTH AEATENBHOCTHA OPTaHOB
BHYTPEHHHUX JI€J1 M0 MPOTUBOAECUCTBUIO BHIMOTaTENIbCTBY CBUIETEILCTBYIOT O TOM,
YTO €KETOJHAasi PaCKphIBAEMOCTh BBIMOTIATENIbCTBA CHMKaeTcs, ecid B 2009 rony
packpsiBanoch 81% mnpecrymienuid, To k 2019 maHHbBIA MoOKa3aTeab COCTABISAET —
46%, 4TO CBUJIETEIBCTBYET O YCIOXKHEHUU MPECTYMHBIX CXEM BBIMOTATEIbCTB U
MPUMEHEHUH HOBBIX TEXHOJIOTHH.

[TpaBonpumMenuTento npu kBanudukanuu aesHus mo cr. 163 YK PO nyxHo
YUUTBHIBATH CJEAYyIONMe 00bEKTUBHBIE 0OCTOATENHCTBRA:

a)  Hamuuue (aKyJIbTaTUBHBIX OOBEKTOB MPECTYIHOTO MOCATATENbCTBA!
HENIPUKOCHOBEHHOCTU JIMYHOCTH, 370POBBSl YEJIOBEKAa, €ro YeCTH, JOCTOMHCTBA
(HapsiLy ¢ OCHOBHBIM OOBEKTOM — UYKOM COOCTBEHHOCTHIO);

0) BO3MOXHOCTh TpHU3HAHUS  MPEIMETOM  BBIMOTATENIbCTBA  Kak
IBUKUMOTO, TaK U HEJIBMX)KMMOTO YY>KOTO UMYILIECTBA;

B)  OCYIIECTBIEHHE NiedHHs] B ()OpMe aKTUBHOI'O MOBEJCHHS] BUHOBHOTIO,
KOTOPOE BBIPAXKEHO B HE3aKOHHOM TpeOOBaHWU MEPENaTh Uy>KOe UMYIIECTBO WIH
npaBO Ha Hero JuOO COBEPIIUTH JPYTrU€ HMMYIIECTBEHHbIE JEHCTBUS,
XapaKkTepu3yeTcs TaKUMHU CIOCOOaMHU TMPUHYXKIEHUS TMOTEPIEBIIET0, KaK yrposa
OPUMEHEHHS]  HACWIMS, YHUYTOXKEHUS  WIM  TOBPEXKICHUS  HMYIIECTBA,
pacrpOCTpaHEHUsI HETaTUBHBIX CBEACHUN;

r) BIMSIHME HA KBaJU(HUKALIMIO COEIHHOTO HHOTO CII0C00a MPECTYHOrO
noBeJeHus (IPUMEHEHHS HACWIIHSI, OCYILIECTBIEHUE AESHUS IPECTYIHOM IPyIIoi);

1)  3aBUCUMOCTh OKOHYaHHS (COCTaBOM) MPECTYIUICHUSI OT JOBEICHUS
BUHOBHBIM JO CBEJICHMS MOTEPIEBIIET0 TPEOOBaHUS MEpeaadyd UMYIIECTBA HIIH
npaBa Ha HMYIIECTBO JMOO COBEPIICHUS APYIHMX JEUCTBUH HMYIIECTBEHHOTO
XapakTepa, a B HEKOTOPBIX CIIy4asX OT TMPUMEHEHUS (UIUIECKON CHITBI
MOTEPIEBIIEMY, IPUUNHEHHUS BPEJA €r0 3/10POBbIO.

Takxe HEOOXOIMMO YYUTHIBATh CYOBEKTUBHBIE OOCTOSITEILCTBA:



a)  CyOBEKT MPECTYMHOIro MOCATaTeIhCTBA — OOUIUH, T.e. (U3HUYECKOE
BMEHSIEMOE JIMIO0, KOTOPOE IOCTUTIO K MOMEHTY €ro COBeplieHus 14-ieTHero
BO3pacTa; OJJHAKO MOXKET ObITh CHEIUATBHBIM 110 TPU3HAKY Y4aCTUS B IPECTYITHOU
rpyIIIe;

0)  BUHOBHBIM OCYIIECTBUJ IMOCATATEIbCTBO YMBIIUICHHO, MNPUTOM C
KOPBICTHOM LIENBI0 (B TOM YHCIIE C LIEJIbIO MOJIYYEHHUs] MaTepUaIbHON BBITOJbI B
KPYITHOM HJIM 0CO00 KPYITHOM pa3Mepe).

KBanudumupyromre npu3Haku BHIMOTaTeIbCTBA 3aKPEIJIEHBI B 4. 2 cT. 163
YK P®; ocobo kBanupuumpyronme npuzHaka — B 4. 3 c1. 163 YK P®. Onu tecHo
NEeperieTeHbl C IPYTUMHU COCTaBaMU MPECTYIUICHU, YTO 3aTPYIHAET MPABUIbHYIO
KBAIM(UKALIMIO COJIEIHHOTO mpecTymieHus. CXOJICTBO W pa3fiuyusi MEXIY
BBIMOTATEILCTBOM, T'pabekoM, CONPSDKEHHBIM C  HacuiueM, H pa3zboem
00YCJIOBJICHBI TIPUCYIIUMU UM OOBEKTUBHBIMH U CYOBEKTHBHBIMH IMPU3HAKAMH,
BO3MOKHOCTBIO TPUMEHEHUSI BAHOBHBIMU HACHIIUSA MPH 3aBJIAICHUA UMYIIECTBOM,
BpEMEHEM  OKOHYaHUs  (cocTaBaMM) OTHX  NPECTYIUIGHHH, a  TaKxke
NPUHAIJICKHOCTHIO Tpabeka v pa300s K XUIIEHUIO UMYIIECTBA.

B o0mem konudecTBe BHHOBHBIX B COBEPIICHHHM MPECTYIUICHUN MPOTUB
COOCTBEHHOCTH KOJHMYECTBO YJIMUYEHHBIX B BBIMOTATEIBCTBE M OCYXKICHHBIX 32
COZIeIHHOE He3HauuTeabHO. Kak mpaBuiio, CyJ Ha3Hayal OCYKJICHHBIM 10 CT. 163
YK P® nakazanus B BUJI€ JUIISHUS CBOOOIbI, B 3HAUMTEIIBHOW WM OOJIBIIIEH Mepe
YCIJIOBHO.

3aKOHOJATENBCTBO O  CyAeOHOM  TMpecleOBaHUH  JIOJDKHO  OBITh
pedopMHpPOBAHO B OTHOIIEHWW MPHUBJICUYCHHS K OTBETCTBEHHOCTH 3a Mepeaady
UMyIllecTBa Mo TpeOoBaHUIO BbIMoratens. [oCckoibKy HE3aKOHHOE MPUCBOEHHUE
IOPUINYECKH HE KIacCHPUIMPYeTCs KakK 4dYacTHOE OOBHHEHHE, CyneOHOoe
peciieIoBaHUE MPOUCXOJUT, JaKE €CIU BIIaJieNiel] HE CUYUTAET HEOOXOIMMbIM
npecieoBaTh B CyJeOHOM MOPSAKE JMI0, KOTOPOE MepeNaso HMYIIECTBO
BbIMOTaTento 0e3 ero corjacusa. JIMIO JOMKHO OBITh  MPUBICUEHO K
OTBETCTBEHHOCTH TOJBKO B TOM ClIy4yae, €CIM BIaJeliell COOCTBEHHOCTH

HaCTanBacT.



PaccmoTpenHass cyneOHass NpakTUKa CBHUIETENbCTBYET O PACKPBITUU
BBIMOTaTENbCTB, COBEPIIAEMBbIX B CeTH MHTepHeT M HakazaHuM BUHOBHBIX. IIpu
NpEeabABICHUA TpeOOBaHUs MepeJayd YyXOoro HMYIIECTBAa I0J yrpo30ii
pacIpOCTpaHEHUsI CBEICHHM, IMO30PALIMX IOTEPIEBIIETO, KOTOPHIE MOTYT
OPUYMHUTH BpeJ IpaBaM U 3aKOHHBIM MHTEpecaM noteprnesuiero uepe3 Murtepuer

HACTYIAET YTOJOBHAsI OTBETCTBEHHOCTH MO CT. 163 YK PO.
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